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BBenenune

Hacrosimiee y4eOHO-METOIUYECKOE nocobue 1o YTOJIOBHO-
UCIIOJIHUTEIIbHOMY TMpaBy pa3paborano B coorBerctBuu ¢ 'O CCIIO mno
cnenmanpHocT 030503.52 — IlpaBoBedaeHHE U OMNPEAEISIET COACPKAHUE W
CTPYKTYpPY y4eOHOM TUCIMILIUHBI.

[Ipu u3ydyeHun kypca «YTOJIOBHO-MUCHOJHUTEIBHOE MPABO» HEOOXOAUMO
PYKOBOJICTBOBATHCS JEHCTBYIOIINM YTOJIOBHO-UCITOJIHUTEbHBIM
3aKOHOJATENCTBOM M Pa3pabOTaHHBIMU HAa €ro OCHOBE IMOA3aKOHHBIMU
HOPMATHUBHBIMU aKTaMH.

N3yyenue kypca yroJIOBHO-HUCHOJHUTEIBHOTO IpaBa OCYIIECTBISIETCS B
TECHOM B3aUMOJEHCTBUU C JPYTUMU IOPUAMYECKUMU U  OOIECTBEHHBIMU
JTUCIUTUTMHAMM.

B cootBeTcTBUH ¢ pOrpaMMON Kypca U CUCTEMOM ITOCTPOEHHUSI YTOJIOBHO-
UCIIOJIHUTEIBHOT O KoJiekca Poccuiickoit denepanuu B 1ocOOMM paccMaTpUBaIOTCS
oOlIue MOJIOKEHHUs, JIeKallue B OCHOBE JEATEILHOCTH BCEX OPraHOB Yr'OJIOBHO-
UCIIOJIHUTEJILHON  CHUCTEMBbI; O00INME TIOJIOKEHHUS] HCIIOJHEHHUS  YTOJOBHBIX
HaKa3aHUM, HE CBA3AaHHBIX C OrPAaHUYEHUEM WJIM JHUIICHHEM CBOOOJBI;, OO0IIHe
MOJIOKEHUS MCTIOIHEHUS YTOJIOBHBIX HAaKa3aHUM, CBSI3aHHBIX C OTPAaHUYCHUEM WIIU
JUIIEHHEM CBOOOJBI; TIPABOBOE PETyJIMPOBAaHHUE TPYJa, BOCIHUTATEIHLHOIO
BO3JICHCTBUSI,  00I11€00pa30BaTEIbHOTO U MPO(PECCHOHATBHOIO  OOYy4YEeHUS
OCYXJICHHBIX B MCHPABUTENIbHBIX YUPEKIACHUSIX; HUCIOJHEHHE HaKa3aHUs B
OTHOIIEHUH OCYXJCHHBIX BOEHHOCIYXAIUX; OCBOOOXKIECHHE OT OTOBIBAHMS
HAKa3aHUs; OCYILECTBICHUE IOMOIIM OCYXICHHbIM, OCBOOOXKIAEMBbIM OT
OTObIBaHUS HAKA3aHUS W KOHTPOJIb 33 HUMH; HCIOJHEHUE HaKa3zaHWUs B BUJE
cMepTHOM Ka3HM. CrenualibHas TeMa TOCBSIIeHAa MEXKIYHAPOAHBIM aKTaM
oOpalieHus ¢ OCY>KJIEHHbIMHU.

dopmMa U crmocoObl HU3YYEHUsT MaTepuana ONpeNeNsioTCs € Y4eTOM
cnenuuky n3yyaeMoil TeMbl. OJIHaKO BO BCEX CIydasiX HEOOXOJIUMO O0ECIECUHTh

COYCTAHUC HU3YUCHUS HAYYHOI'O TOJIKOBAHUA TOI'O WM MHOTO IMOHATHUA, 1aBACMOTI'O
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B y4eOHHKaX M JICKIHIX, C CAMOCTOSATEILHONH pabOTOM CTYJACHTOB, BBIMIOTHCHUEM
MPAKTUYCCKUX 3aJaHUM, IOATOTOBKOM COOONICHUH H JOKJIAJ0B, HAIUCAHUS
pedepatos.

Jlist Goyibllield HATJIATHOCTH M JIYYIIETO YCBOCHHS CTYACHTaAMH Kypca
yrOJIOBHO-UCIIOJIHUTEIBLHOTO MpaBa HEOOXOIUMO aKTHBHEE MCIOJb30BaTh CXEMBI,
CJIaM]IbI, HATJISIHBIC IOCOOUS, TPYTUe pa3pabOTKU U MaTEPHAIIBI.

[lepBuyHbIC HABBIKM  HAYYHO-HCCIEAOBATCIBCKONM  pabOTBl  JOJIKHBI
pUOOPETaThC CTYJASCHTAMHU IPU HAMUMCaHUM pedepaToB IO  CICIHATBHON
TEMaTHKe.

Kaxmass Tema COIEp)KHT TMOJICKAIINE H3YUYCHHUIO BOIPOCHI, HM3JI0KCHUE
MaTepuayia, a TaKKe IMepeucHb HOPMATUBHBIX W JIMTEPATYPHBIX HCTOYHHKOB, B
KOTOPBIX COICpKaHNE TEMbI pacKpbIBaeTcs OoJiee MOapOoOHO.

B yueOHOM mocoOMM jJaeTcs TMpaBoOBas XapaKTEPUCTUKA TEPMHHOB,
HanOoJIee YacTO BCTPCUAIONINXCS B YrOJOBHO-MCIIOJHUTEIBHOM TipaBe. Kparkuii
CJIOBaph MOJKET OBITh MCIIOJB30BaH HE TOJIBKO MPU U3YYCHHH Kypca «YTOJOBHO —
WCITOJIHUTEILHOTO MpaBay, HO U CIICIHAIBLHBIX KYPCOB, H3y4YaeMbIX B paMKaX 3TOH

JTUCIIAIUINHEI.



1 Ili1aHbI cCEeMMHAPCKUX 3aHATHHI

1.1 Tema 1. IlonsaTHEe YroJOBHO-MCIIOJHHMTEJIBHOIO0 IIpaBa M

XapaKTepPHUCTHKA JIML, OTOBIBAIOIIMX HaKa3aHue (2 yaca)

1.1.1 IToHsiTHE YTOTOBHO-UCIIOIHUTEIBHOTO MIPaBAa.
1.1.2 YroJoBHO-UCIIOJIHUTEIHHOE 3aKOHO1aTEILCTBO.

1.1.3 HpaBOBoe IIOJIOKCHMUC JINII, OT6BIBaIOI_HI/IX HaKa3aHUC.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUIO TEMbI

I  VYTroJIOBHO-UCIIOJTHUTENIBHOE TMPaBO- HTO CaAMOCTOSITEIbHAs OTpacib
POCCHUICKOTO0 TIpaBa, peryJIUpyroIias 00IeCTBEHHbIE OTHOIICHHUS, BO3HUKAIOIINE B
mporecce M IO TOBOAY HCIIOTHEHUS W OTOBIBAaHUS BCEX BHUJOB YTIOJIOBHBIX
HaKa3aHUM U NPUMEHEHUS CPEACTB HCHPABUTEIBLHOI'O BO3JEUCTBUS. YTOJOBHO-
WCIIOJTHUTEIBHOE TPABO XapaKTePU3YEeTCsl COOCTBEHHBIM MPEAMETOM U METOJIOM
MPABOBOTO PETYIUPOBAHUS.

C mnpuHsTHEM YTOJOBHO-UCIOJHUTEILHOIO Kojaekca P@ 3aBepumimiioch
dbopmupoBanue npeameTa orpaciu. B ero mpeamercoriacHo 4. 2 cr. 2 YUK PO
BXOJUT YCTAHOBJICHHUE:

1) oOmIMX MOT0XKEHUH U MPUHIIUIIOB UCTIOJTHEHUSI HaKa3aHUMH;

2) T[OpuUMEHEHUs HHBIX MEp  YTrOJOBHO-IIPABOBOTO  BO3JEHCTBUS,
npeaycMOTpeHHbIX YK;

3) mopsiKka U yCJIOBUM WCIIOJHEHUS] M OTOBIBaHMS HaKa3aHUsI, IPUMEHEHUS
CPEICTB UCIIPABIICHUS OCYXKIEHHBIX;

4) mopsiaKa JACSATEIBHOCTH YUYPEXKICHUHW M OpPraHoB, MCIOJIHSIONIUX

HaKa3aHUs,



5) mopsaka ydacTHsi OpPraHoOB TOCYIAapCTBEHHOM BIIAaCTM U OPraHoOB
MECTHOT'O CaMOYIIPaBJICHMsI, UHBIX OpraHU3alliid, 0OIIECTBEHHBIX 00bEIMHEHUM, a
TAKXe rpa)KJ1aH B UCIIPABICHUH OCYKIEHHBIX;

6) mopsaka OCBOOOXIEHMS OT HaKa3aHUs W OKa3aHWEe IOMOIIH
OCBOOO0KTAEMBIM JIHUIIAM.

YTron0BHO-UCMIOJHUTENBFHOE TPABO - CAMOCTOSITEJIbHAS OTpaciib IpaBa U
XapakTepu3yeTcs HaJIU4IHuEeM COOCTBEHHOI'O MeTo/a peryiaupoBaHus
OOIIIECTBEHHBIX OTHOIICHUN, BXOMSIIMX B €€ MpeaMer. XOTsS JaHHBIA MpPHU3HAK
BCIIOMOTATEIbHbINA, TEM HE MEHEe, OH BIMSET Ha XapakTep OOIICCTBEHHBIX
OTHOIIIEHUM, BO3HUKAIONIUX MEXAY CYObEKTaMH, a TakK€ Ha COOTHOIIEHHUE HX
mpaB 1 00s13aHHOCTENH. MeTo 1 MPaBOBOTO PEryIUPOBAHUS O0YCIOBIUBACT, MPEKIC
BCEro, Ta MHMPOBO33PEHUECKAsl KOHIENIHUs, KOTOpas JI€XKUT B OCHOBE
COOTBETCTBYIOIICH TMOJUTHUKA M 3aKOHOJATENIbCTBA. B HamMX YCIOBUAX 3TO
JUAJIEKTUUECKUN METOJI, KOTOphIH TpeOyeT NpuaaHus OPUANYECKUM HOpPMaM
TAKOro COJIEpXKaHUs, KOTOpOE OOECIeUrBaET PETYJIUPOBAHUE OMPEACIEHHBIX
OOIIIECTBEHHBIX OTHONIEHUM KOMIUIEKCHO, C YY€TOM peajlbHO CYIIECTBYIOIINUX
B3aMMOCBSI3CH:

- 1O CMOCO0Y MPABOBOTO PETYIUPOBAHUS - UMIIEPATUBHBIN;

- 1O c1oco0y BO3ACHCTBHS Ha MTOBEICHUE JIFOJCH - 3alpeniatolinii;

- 110 XapaKTepy BO3ACHUCTBUS - KapaTeIbHbIM;

- 110 CMOCO0Y peanu3aluy - MeTO CAaHKIIUH;

- MO XapakTepy CBsI3€H MEXIY YYaCTHUKAMHU MPABOOTHOIIEHUU - METOJ
BJIIACTHU-TIOJUYNHCHHS.

Jlanee ciienyeT pacCMOTPETH YTOJIOBHO-UCIIOJIHUTEIbHbBIEC IPABOOTHOIIECHHUS.

VYT0JI0BHO-UCIIOTHUTEIBHBIE  MPABOOTHOIIEHUSA- 3TO  OOIECTBEHHBIE
OTHOIIICHUSI, BOSHUKAIOIIUE B MPOIIECCE M IO MOBOAY UCIIOJHEHUS U OTOBIBAHMS
BCEX BHUJOB YrOJOBHBIX HAKa3aHWW W TPUMEHEHHS CPEACTB HCHPABUTEIHLHOTO
BO3JICUCTBHS.

DneMeHTaMH YTOJIOBHO-HUCIIOJIHUTCIbHBIX HpaBOOTHOIJ_ICHI/Iﬁ ABJIAKOTCA .



a) OOBEKT - OOIIECTBEHHBIC OTHOIICHUS, BO3HUKAIOIIUE IO TOBOAY
WCIIOJIHCHHUS M OTOBIBAaHUS BCEX BHJIOB YI'OJIOBHBIX HaKa3aHWH M TPUMCHCHHS
CPEJIICTB HCIIPABUTEIHLHOTO BO3/ICHCTBHS;

0) cyOBEKTHI: aIMUHUCTPATHBHBIC YUPEHKIACHUS, UCTIOTHSIONMINC YTOJIOBHBIE
HaKa3aHWs, a TAaK)Ke JIMIA, OTOBIBAIOIINE HAKA3aHUS, - OCYKICHHBIC;

B) COJEp)KaHME - TMpaBa W OOA3aHHOCTH CYOBEKTOB  YIOJIOBHO-
WCITOJTHUTEIBHBIX TPAaBOOTHOIICHUH;

r) Iopuaudeckue (akTel - OCHOBAHUS IS HACTYIUICHUS YTOJIOBHO-
WCIIOJIHUTEIBHBIX TMPAaBOOTHOIICHUH, B TOM YHUCJIC M JUIS MCIOJHEHHUS JI000TO
BH/Ia YTOJIOBHOTO HaKa3aHUSI.

CucremMa mpaBa - 3TO MPUCYITAs eMy BHYTPEHHSS CTPYKTYpa, BhIpaxkaromias
SAMHCTBO M pa3TpaHUUYCHUE €r0 JICHCTBYIOIMINX HOPM H I/IHCTI/ITyTOBl. B yromosHo-
WCITOJITHUTEILHOM TIPaBe TPU YaCTH:

a) o0mas dYacTb ONpeaenseT Ieiad, 3aaadd, NPUHIUIBL, CHCTEMY H
CTPYKTYPY YTOJIOBHO-MCTIOJHUTEILHOTO 3aKOHO/IATEIbCTBA, TIPABOBOEC TOJIOKCHHE
OCYXIEHHBIX, CUCTEMY YUYPEKJICHHH W OPraHoB, HCIOJHSIOINIMX HaKa3aHWE, |
KOHTPOJIb 33 UX JCATCIBHOCTHIO;

0) ocoOeHHast 4acTh W3y4yaeT MOPSIOK M yCJIOBHS HCIOIHEHUS BCEX BHUJIOB
yrOJIOBHBIX HaKa3aHWH, a Tak)Ke OCHOBAHHMS M TIOPSJIOK OCBOOOXKIEHHUS OT
HaKa3aHUs, TOMOIIb OCYKJIEHHBIM H KOHTPOJIb 32 HUMU;

B) CHelnuajgbHas 4YacTh - MEXIYHApOJHO-TIPABOBOE COTPYIHHUYECTBO TIO

IMNCHUTCHIIUAPHBIM HpO6JICMaM 1 UCIIOJTHCHHUC HaKa3aHUs B SaPY6C)KHBIX CTpaHax.

2HOII YTOJIOBHO-UCIIOJIHUTCIIbHBIM 3aKOHOAAaTCIIbCTBOM HCO6XOI[I/IMO
IIOHUMATh KOMIIJICKC IMpaBOBBIX adKTOB, PETYIINPYIOIIUX O6H.[CCTBCHHBIC
OTHOIICHH:A, BO3HUKAIOMIUC IIO0O ITOBOAY M B IPOLCCCC HCIIOJTHCHHA (OT6I:»IBaHI/ISI)
HaKa3aHWA U UHBIX MCP YIOJIOBHO-IIPABOBOT'O XapaKTepa.

B O6H_II/IX qacpTax, 1I0A CUCTEMOU 3aKOHOJAaTCIIbCTBA IIOHHUMACTCA
YHOPHHOHCHHBIﬁ OIIPCACICHHBIM 06p330M MNepCeYCHb HOPMATHBHBIX AKTOB.

CI/ICTCMy YTOJIOBHO-UCIIOJIHUTCIIBHOT'O 3dKOHOAATCIILCTBA 06pa3yeT COBOKYITHOCTDb



IOPUAMYECKUX HOPM, OINPEACISIIONNX HCIOJHEHUE HA3HAYEHHOIO CYJIOM
YTOJIOBHOTO HAKa3aHMS U UHBIX MEP YTOJIOBHO-ITPABOBOTO XapakTepa.

Koncturyuuss P® - ocHOBAa M HMCTOYHHUK YrOJIOBHO-HMCIOJIHUTEIBHOTO
3aKOHO/ATENbCTBA.

Cornacao Konctutynuu P® yronoBHO-UCIOIHUTEIBHOE 3aKOHOIATEIBCTBO
HaxoauTca B BeneHun Poccuiickon Depepanuu. /[aHHOE MOJOKEHUE O3HAYAET,
YTO TPHUHATHE 3aKOHOB, PETYJIMPYIOMIMX HMCIIOJIHECHHE HaKa3aHWW, HAXOIUTCS B
benepanbHON KOMIIETCHITUU.

OCHOBHBIM 3aKOHOJATEJIbHBIM aKTOM B 00JIACTH HUCIIOJTHEHHUS YTOJIOBHBIX
HAaKa3aHUM  SBISAETCS  YTOJOBHO-UCIOJHUTEIbHBIA  KOAEKC,  MNPUHSATHIN
INocynapcTBenHoit gymoit 18 nexabps 1996 r., onoOpennsiii CoBetom dDenepanuu
25 nexaOps 1996 r. u Bctynumuii B cuity ¢ 1 utons 1997 r.

BTopbiM OCHOBHBIM 3aKOHOJATEIbHBIM aKTOM B OOJACTU WCTIOJHECHUS
YTrOJIOBHBIX Haka3aHui aBiserca OenepanbHbiii 3aK0H OT 8 sitHBaps 1997 r. Ne2-D3
«O BBeIeHWU B JEUCTBHE YTOJOBHO-UCIIOJIHUTEILHOIO Koaekca PoccHicKon
denepauumn.

3akoH PO «O0 yupexaeHUsX W OpraHax, HWCIOJHSAIOINIMX YTOJOBHOE
HaKa3aHWE B BHUIE JulIeHHs cBOOOAb» oT 21 wuroma 1993 roma aerajabHO
pErIaMEeHTUPYET OPraHU3aLMIO U MOPANOK JIEITEIbHOCTH YUPEKACHUM U OPraHoOB,
WCIIOHSIOMIMX 3TOT BUJI HaKa3aHWs, a TAakK)K€ OCHOBHBIC IMpaBa W O0S3aHHOCTHU
COTPYIHUKOB YTOJOBHO-UCIIOJTHUTEIBHON CUCTEMBI.

NmMeroTcs u npyrue 3aKOHBI B 00JIACTH UCTIOHEHMS YTOJIOBHBIX HaKa3aHUHU.
[IpaButensctBO0 P® 1 oTnenbHble MUHUCTEPCTBA (BHYTPEHHUX JIEJ, FOCTHIIUHN)
MOTYT U3/1aBaTh U UHbIE HOPMATHUBHBIE aKThl, HE BXOJSIIUE B CUCTEMY YTOJIOBHO-
WCTIOJIHUTEIBHOTO 3aKOHOAATEIbCTBA, HO TAKXKE MOJICKAIIME UCTIOJTHEHUIO, €CITU
MPUHATEI HAa OCHOBAaHMM W BO UCIOJHEHUE JICMCTBYIOIIETO YrOJOBHO-
HCIIOJTHUTEIBHOTO 3aKOHOATENbCTBA.

['pynny mo3akOHHBIX HOPMATHUBHBIX AKTOB MOXHO MOJPA3JAEIUTh HA TPU
kateropuu: ykaswl IIpesunmenta PO, mnocranoBnenus IlpaBurensctBa PO wu

BCIOMCTBCHHBIC HOPMATUBHBIC ITPABOBLIC AKThI.



Tak pecTpykTypuzamusi NPaBOOXPAHUTEIBHON CHUCTEMBI U TOSBJICHUE B
cTpykrype MuHiocta Poccunm HoBoOro ¢enepaibHOro opraHa HCHOJHUTEIBHOM
Bnactu notpedoBaio ot Ilpesunenta PO yrBepxknenus I[lomoxenuss o
denepanbHOM ciyk0e HCroNHeHUsT HakazaHuii (Yka3 ot 13 oktsa6ps 2004 r.
Nel1314). IlpunaTeiii YTOJIOBHO-UCTIOJIHUTENIBHBIM KOJAEKC M 3aKOH O BBEACHUU
ero B aeicteue npenocraBuin IIpaBurenbctBy PO momHOMOUMs 1O TPUHATHIO
MHOTMX MpaBoBbIX akToB. Hampumep, 4 utons 1997 r. npunsto Ilonoxenue o
JUCIUIUIMHAPHONW BOWMHCKOW uacTh. B HeM ompezaeneHbl 3anayd U (QYHKIUHU
Ha3BaHHBIX BOMHCKUX MOJIPa3ACICHUMN.

Kpome Toro, YUK mnpenycmorpen npuHsiTHE MHHUCTEPCTBOM IOCTHUIIUU
CaMOCTOSITEJIbHO WJIM COBMECTHO C JPYTMMHU BEJIOMCTBAMH HOPMAaTUBHBIX
IIPAaBOBBIX aKTOB M0 BOIIPOCAaM OPTaHU3ALMHU UCIIOJIHEHUS HAKa3aHU M.

Haubonee BaxxubIMU U3 HUX ABIAOTCS [IpaBuia BHyTpeHHETO pacmnopsiaka
UCIIPaBUTENbHBIX YupexxaeHu (yrBepxknaensl llpukazom Muntocta PO ot 3
HOs1Ops 2005 1. Ne205), IlpaBuna BHYTPEHHEro pacnopsijika CieJICTBEHHBIX
U30JISITOPOB  YIOJIOBHO-UCTIOMHUTENBHOW cUCTeMBbl  (yTBepkaeHbl Ilpukazom

Munrocta P® ot 14 okts16pst 2005 r. Nel189).

3 IIpaBoBoe mojoxxkeHue (CTaTyc) Jul], OTOBIBAIONIMX HaKa3aHUS B CAMOM
oO1IeM BHJIE MOXHO OMNpPEAENIUTh KaK OCHOBAaHHOE Ha OOIIeM cTaTyce rpaxiaaH
Poccun u 3akpersisieMoe C MOMOIIBIO MPABOBBIX HOPM TOJIOKEHUE OCYKIICHHBIX
BO BpeMsi OTOBIBAaHUSI YTrOJOBHOTO HaKa3aHWs, OMpEAeNseTcss YTOJOBHO-
WCIIOTHUTENBHBIM KoJekcoM Poccuiickoii deneparuu, ucxoass U3 MopslKka U
YCJIOBHM UCIIOJTHEHUSI KOHKPETHOTO BHU1a HAKa3aHUS.

[IpaBoBOI#i cTatyc JuIl, OTOBIBAIOIINX HAaKa3aHUS MCXOIUT U3 TOJOXKECHHUS,
YTO JIMIa, OTOBIBAIOIIME YTOJIOBHOE HaKazaHUe, SBIAIOTCA TpakJaaHaMU
rocy/1apcTBa, OHM HE JIMIIAIOTCS TPaKJAHCTBA M HE HCKIIOYAIOTCS M3 4Hcia
yjieHOB obmiectBa. CienoBaTeiabHO, OCYXACHHbIE OOJaAaloT MpaBaMH U
CcB0O0O/IaMU YeJIOBEKa M Tpa)KJaHWHA, KOTOPhIC MpeaocTaBisier uM KoHCTUTyIHs

P®.
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OO1enpuHATO BBIJIETIEHUE TPEX BUIOB IPABOBOT'O CTATYyCA TUUYHOCTH:

1) oOuuii mpaBOBOM cTAaTyC TpaXaaH;

2) crienuanbHbIN MPaBOBOM CTATYC ONpPEACICHHON KaTeropuu rpak/iaH;

3) MHAMBUIYaJbHBIN IPABOBOM CTATyC rpa)KIaHUHA.

IIpaBoBOE MOJIOKEHNE OCYKIAEHHBIX MPEICTABIAECT COOOH Pa3HOBUIHOCTD
CHELMAJIBLHOIO IIPaBOBOIO CTaTyca, B CBOIO OYEpelb, MOAPA3AEIIEMOr0 Ha
MPaBOBBIE CTATYCHI JIUI], OTOBIBAIOLIUX PA3JIMYHBIC BUIbI HAKa3aHUH.

ITo cBoemy colep)KaHHIO IPABOBOM CTATYC OCYKICHHBIX IPEACTABISAET
co0Ol COBOKYITHOCThH TpPaB, 3aKOHHBIX MHTEPECOB U OOSI3aHHOCTEH OCYkKICHHBIX
BO BpeMsi OTOBIBAHMS YTrOJIOBHOTO HakazaHus. OHU BO3HHMKAIOT U PEATU3YIOTCA B
pamMKax, Kak  [paBWUJO,  YIOJOBHBIX M  YrOJIOBHO-MUCHOJHUTEIBHBIX
MPaBOOTHOIICHU, HO MOTYT BO3HHUKaTh M B OTHOIIEHUSX, PETYIUPYEMbIX
HOpPMaMH TOCYJapCTBEHHOIO, aJMUHUCTPATUBHOIO, TPAXKIAHCKOTO M HMHBIX
OTpacJey Mpasa.

CyOBeKkTHBHOE MPABO OCY>KJIEHHOTO MO>KHO OINPEAEIUTh KaK 3aKPEIJIEHHYIO
3aKOHOM ¥  TapaHTHUPYEMYIO  TOCYJapCTBOM  PEAJIbHYI0  BO3MOXHOCTb
OTPEJICTICHHOTO TOBEJICHUS OCYKJIEHHOTO U TOJIb30BAaHUS UM COLUATbHBIMU
Oylaramu, 0OecreunBaeMyI0 IOPUIUYECKUMH OOS3aHHOCTAMM JOJKHOCTHBIX JIHII
YUPEXKICHUIM U OpraHOB, UCTIOJHAIOIINX HaKa3aHUsI, IPYTUX CYObEKTOB YTrOJIOBHO-
MCIIOJIHUTEIbHBIX TPAaBOOTHOUIECHUH.

3aKOHHBIE MHTEPECHl OCYXKIEHHBIX MPEICTABIAIOT COOOM 3aKpeIUIeHHbIE B
MPABOBBIX HOPMAaX CTPEMIICHHSI OCYKICHHBIX K OO0JIaJaHWI0O TeMH WM WHBIMHU
Oaramu,  yAOBJETBOpsieMble, KaK TMpaBUJO, B  pe3yJbTaTe€  OLEHKH
aMUHUCTpALlUe  yUYpPEXKJCHHMM W  OpPraHoB, UCHOJHSIOMIMX  HaKa3aHUs,
MPOKYpaTyphl, CYZAOM MOBEJICHUS OCY>KJIEHHBIX BO BpeMsi OTObIBAHUS HAKA3aHMUS.

KOpuanyeckyto 00s13aHHOCTh OCY>KIEHHBIX MOXHO ONpPENENTUTh Kak
YCTAHOBJIEHHYIO B OOS3bIBAIOIIMX U 3alpeljaloluXx HOpMax IpaBa Mepy
HEOOXOIUMOI'0 TIOBEJEHUSI OCYXKJIEHHOTO BO BpeMsi OTOBIBaHMS HaKa3aHUs,

O6CCHC"II/IBaIOH_Iy10 JIOCTIDKCHHUE 1IeJIeH YTOJIOBHOI'O HaKa3aHUs, IMOAACPKAHUC
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MpaBoOMOpSAKa BO BpEeMs €ro OTObIBaHUSA, COOJIOJEHHWE TIpaB M 3aKOHHBIX
MHTEPECOB KaK CaMOro 00s13aHHOTO JIMIA, TaK U UHBIX JIUII.

CylHOCTh MPaBOBOTO TMOJIOKEHUS  JIMI, OTOBIBAIOIIMX  YTOJIOBHOE
Haka3aHue, packpsita B cT. 10-15 YUK PO.

B cr. 10 YUK P® dopmupyroTcsi pa3aeinbHO MpaBUiia, XapaKTepU3YIOIIUe
IIPABOBOE IIOJI0KEHUE OCYXKICHHBIX I'pa)kAaH Poccuu, MHOCTpaHHBIX I'paXXAaH U
nu1 6e3 rpaXkJaHCTBa.

[Ipy wWCHIOTHEHUM HaAKa3aHUS OCYXKICHHBIM TapaHTUPYIOTCS IIpaBa M
cB00ObI rpakian PD ¢ u3pATUAMHU U OTpaHUYEHUSIMU, YCTaHOBIEHHBIMU YK PO,
VUK P® u nHbpIMU 3aKOHOATEILHBIMA akTaMHu PD.

Kpome Toro, ycranaBnuBasi mpaBOBOM CTaTyc, roCyAapcTBO OepeT Ha cels
00s3aHHOCTH HE TOJBKO MCHOJHATH Haka3aHWe, HO TaKXKe OXpaHATh U
oOecreynBaTh MpaBa U 3aKOHHBIE UHTEPECHI OCYKICHHBIX.

B TO Xe Bpems IpaBOBOE IMOJIOKEHUE OCYXKICHHBIX HE MOXET HE
OTIMYATBhCS OT cTaryca CBOOOAHBIX TpaxkaaH. OHO ompeaensercs MPaBOBBIMU
OTPAaHUYECHUSAMHU, YPOBEHb KOTOPBIX 3aBUCUT OT BHJIA YTOJIOBHOI'O HAKAa3aHUA.

I'ocynapcTBO rapaHTHpyeT OXpaHy U 3allUTy 3aKOHHBIX IIPaB U UHTEPECOB
ocyxkaeHHbIX (cT. 12 YK P®). Peub uaeT 0 3aKOHHBIX WHTEpEcax HE TOJBKO
OCYXKJIGHHBIX, HO U HUX POJICTBEHHHMKOB, OJM3KUX M JPYTHX JHUI, C KOTOPHIMHU
OCYXCHHBIM CBA3aH TEMU WJIM UHBIMU 3aKOHHBIMUA OTHOIICHUSIMU.

OcyXIeHHbII UMeeT MpaBo Ha JUYHYI0 0€30MaCHOCTh, IPU YTPO3€ JIUYHON
0€30MacHOCTH OH BIIPAaBE OOPATUTHCS C 3asBICHUEM K JIIOOOMY JOKHOCTHOMY
nuiy ucnpaButenbHoro yupexiaenus (MY), u navansauk MY o00s3aH NpUHSATH
Mepbl IO TEPEBOJY OCYKJIEHHOTO B 0€30MacCHOE MECTO WM HHBIE MEPHI,
YCTpaHSIONINUE YIrpo3y JuuHoi 6e3omacHocTH (c1. 13 YUK POD).

Cr.14 VYUK P® obGecrieuuBaer cBoOOAY COBECTM H  CBOOOIY
BepoucnoBenanus. OCyKJIeHHbIE BIIpaBe UCIOBEA0BATH JIIOOYIO PEIIUTHUIO JINOO HE
WCTIOBEIOBATh HUKAKOW PEJWIHM, MPU ITOM HE JOJDKHBI HApyIIaThbCsA MpaBHUIa

BHYTPCHHCTO paCIIoOpsAaKa NY u YOICMJTBCA IIpaBa JPYIrux JIAII.
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IOpuanueckuil cioBapb: YroJOBHO-UCIOJHUTENBHOE IIPABO; YrOJOBHO-
UCIIOJIHUTEIIbHBIE MPaBOOTHOIICHUS; yTOJIOBHO-UCTIOJIHUTEIHHOE

3aKOHOJAaTCIIbCTBO.

Jlureparypa:

1) YronoBHO-UCTIOTHUTENLHBIN Kojekc Poccuiickoit ®denepanuu: [denep.
3akoH: npuHAT ['oc.Jlymoit 18 nekabps 1996 rona: no cocrosiuuto Ha 1 utons 2010
roaa). — M.: FOpucts, 2010. — 111 ¢. — ISBN 5-94879-330-3;

2)bukcutoBa, b. C. YroJoBHO-UCTIOTHUTENIBHOE MpaBO:yueOHOE Tocodue /
b. C. bukcurosa; OpenOyprckuii roc. yH-T. - OpenOypr: 'OY OI'Y, 2008. - 120 c.
- ISBN 978-5-7410-0786-0;

3) Edbpemona, M. A. YTro0BHO-UCTIOTHUTENIBHOE TIpaBoO: Kypc Jekuuii / U.
A. Edpemona. - M.: Dk3amen, 2007. - 318 c. - (Kypc nekuwuii). - ISBN 5-472-
02481-1;

4) 3y6apes, C. M. YrosoBHO-UCIIOMHUTENBbHOE MpaBo: yuebd.mocooue/ C. M.
3y06apeB .- 3-e uza., nepepad. u porm. - M.: FOpaiit, 2006. - 232 c. - ISBN 5-94879-
397-4;

5)CenuBepctoB, B.. YroioBHO-UCTIOJHUTEIBHOE MPABO: Y4ueO.1Jsl FOPHIL.
By30B / mox pen. B. . CenuBepcroBa; Mock. UH-T npaBa. - 6-¢ u3A., UCIp. U JOIL.

- M.: FOpucnpyaenuus, 2007. - 392 c. - ISBN 978-5-9516-0224-4.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) nmnoHATHE  YrOJIOBHO-UCIOJHUTEIBHOTO  IpaBa U YrOJOBHO-
MCIIOJIHUTEIbHBIX TPAaBOOTHOIICHUH;
2) XapaKTepUCTHKA YTOJIOBHO-UCIIOJHUTEIBLHOTO 3aKOHOIATENbCTBA;

3) npaBoBOii cTaTycC ML, OTOBIBAIOLINX HAKa3aHUE.

TecToBbIC 3a1aHUC 110 TCMC
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1Kakue ¢GakTophl SBISIOTCS ONPENCNSIOIMIMMU ISl Pa3BUTHUSI YTOJIOBHO-
VCTIOTHUTENBHOM MTOJUTUKA?

a) SKOHOMHUYECKasl CIIOCOOHOCTh rOCYJapCTBA BBIACIUTH HEOOXOJUMOE ISt
HOPMAJILHOTO  (DYHKIIMOHUPOBAHUS  YTOJIOBHO-UCIIOTHUTENBHOW  CHCTEMBbI
KOJIMYECTBO PECYPCOB;

0) ypOBEHb pa3BUTHUS JI€MOKpATH3Ma, 3alllUThI MPaB M CBOOOJ YelOBEKa U
rpaKJaHUHA; COCTOSIHUE KYJbTYpPbl 1 HPABCTBEHHOE COCTOsIHUE O0IECTBA;

B) COCTOSIHME€ TMPECTYIHOCTH M COCTOSHME TPAKTHUKUA [PUMEHEHUs
YTOJIOBHOTO 3aKOHOAATENBCTBA;

r) TpeOOBaHUS MEXKIYHAPOAHBIX AKTOB O IMpaBax 4YeJIOBEeKa U OOpallleHUH C
OCY’KJICHHBIMH; YPOBEHb pa3BUTHUSA YTOJIOBHO-UCITOJIHUTEIBHOTO
3aKOHO/ATENbCTBA U COOTBETCTBYIOLIEH HAYKHU;

1) K&Kl U3 NMepeyuciaeHHbIX (aKTOPOB B TOM WJIM MHOM Mepe BIUAET Ha

(1)OpMI/IpOBaHI/IC noautuku Poccuu B C(bepe MMPUMCHCHHUS YTOJIOBHBIX HaKa3aHWM.

2 B dyem 3akmogaercs crnenuduka MeToja MPaBOBOTO PEryJIUPOBAHUS
YTrOJIOBHO-UCIIOJIHUTEILHOTO TIpaBa?

a) B paBEHCTBE CyOBEKTOB ITPABOOTHOIICHUS;

0) B HallCJICHHOCTH Ha ToOBbIIeHHEe 3G(YEKTUBHOCTH  YTOJIOBHO-
HCIIOJIHUTENBHOM CUCTEMBI;

B) B HANPaBJICHHOCTH Ha JOCTHKEHUE 1IeJIe UCTIPABICHUS MPECTYITHUKOB;

I') B HEPaBEHCTBE CyOBEKTOB MPABOOTHOIICHUS;

1) B CIIOCOOHOCTH CaMOCOBEPIIICHCTBOBAHMUSI.

3 Yrto Takoe YT'OJIOBHO-UCITOJTHUTCIIBHOC SaKOHOI[aTeHBCTBO?

a) 9TO IMOJOTpaCIIb YIOJIOBHOI'O 3aKOHOAATCIIBCTBA, PCTYIIHNPYIOMIAs
HCITIOJIHCHHUC HaKaBaHHﬁ;

6) 9TO YaCTh YTOJIOBHO-IIPOLCCCYAIIBHOTO 3aKOHOIATCIILCTBA, B KOTOpOfI

PETIIaMCHTHPOBAHA IMpoucaAypa HCIIOJIHCHUA BCCX YTOJIOBHBIX HaKaSaHHﬁ;
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B) 9TO CUCTCMAd HOPMATHBHO-IIPABOBLIX AKTOB, COACPKAIINX HOPMBEI IIpaBa,
KOTOPBIC PCTYIUPYIOT O6H_ICCTBCHHBIC OTHOLICHUS, BO3HUKAIOIIKUE B IIPOLICCCC U
IO IOBOAY HCIIOJIHCHHA YI'OJIOBHBIX HaKaBaHHﬁ, CBsA3aHHBIX C HSOHHHHCﬁ
OCYKICHHOTI'O,

F) 9TO 4YaCThb YI'OJOBHO-IIPOHCCCYAJIbHOI'O 3aKOHOAATCIILCTBA, B KOTOpOfI
pPeTiIaMCHTHPOBAHA MMpoHcaAypa UCIIOJIHCHUA YI'OJIOBHBIX HaKaBaHHfI, CBsA3aHHBIX C
I/ISOJIHHI/ICﬁ OCYKIACHHOTIO,

II) 9TO CUCTECMA HOPMATUBHO-IIPABOBLIX aKTOB, COACPIKAIINX HOPMEI IIPpaBa,
KOTOPBIC PCTYIUPYIOT O6H_ICCTBCHHBIC OTHOUICHUS, BO3HUKAIOIIKUEC B IIPOHCCCC U

IO TOBOAY MCIIOJIHCHUA YI'OJIOBHBIX HaKa3aHUMU.

4 OTHOCATCS M K YUCIY MCTOYHUKOB YTOJIOBHO-HCIOJHUTEIBHOTO MpaBa
MEKyHapOIHBIE JOTOBOPHI?

a) HeT;

0) na, B moOoOM cirydae;

B) /1a, €CJIM OHM 3aKJII0UEHBbI WK npu3HaHbl Poccuiickoit denepanuei;

I') 1a, €CJIM OHU HE POTUBOPEYAT YTrOJIOBHO-UCIIOJHUTEIBHOMY KOJIEKCY;

II) Aa, €CJIM OHU OIIPCACIIAIOT HpaBOBOﬁ CTAaTyC OCYXXJICHHBIX.

5 C xakoro MOMCHTa BO3HHMKAIOT  YrOJIOBHO-HUCITOJTHHTEIbHBIC
MIPaBOOTHOIICHHS ?

a) C MOMEHTa BO30YX/ICHUS YTOJIOBHOTO JIeJIa;

0) ¢ MOMeHTa apecTa 0OBUHSIEMOTO;

B) C MOMEHTA 3a/ICpKaHMS 1T0103PEBAEMOT0;

I') C MOMEHTA BCTYIUICHHUS IPUTOBOPA B 3aKOHHYIO CHITY;

1) C MOMEHTa IMOCTYIUICHHS OCYXJICHHOTO B YUPEXKICHHE, MCIOTHSIONICES

YTOJIOBHOC HAKa3aHUC.
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1.2 Tema 2. Cucrema y4ype:KIeHHMl H OPraHoB, HCIOJHSAKIIMNX
Haka3aHui (4 yaca)

1.2.1. Cucrema yuypeXIE€HUI U OpPraHOB, MCHOJHAIONIMX HAKa3aHUS U UX
IIPaBOBOE IOJIOKEHHE.

1.2.2. CtpykTypa yupeKAeHUN U OPraHOB, HCTIOJHAOUIMX HAKa3aHHE.

1.2.3. KoHTposib 3a JEATEIBbHOCTBIO YUYPEKIACHUM, VCTIOTHSFOIINX

HaKa3aHUC.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUIO TEMbI

1 CymHOCTBIO W COAEpX)AHUEM HaKa3aHus sBIsAeTCI ocobas ¢opma
rOCyJIapCTBEHHOTO MPUHYKICHHUA, TO3TOMY MO/ UCIIOJTHECHUEM HaKa3aHUs CIEAYET
MOHUMAaTh YPETryJUPOBAaHHBIM HOPMAaMHU YrOJOBHO-UCIIOJHUTEIBHOTO IIpaBa
MOPSAJIOK MPUMEHEHUS MEpP TOCYAapCTBEHHOI'O MPUHYKICHUS, BBIPAXKAIOIINICS B
KOMILJIEKCE OIpaHUYEHUH IIPpaB U CBOOO OCYKJIEHHOTO.

VYT0JI0BHO-UCIIOTHUTEIBHOE 3aKOHOAATENBCTBO (4. 2 ¢T. 1, 4. 2 cT. 2 YUK)
Uit 0003HAYEHUs peanu3allud Mep MNPUHYXKISHUS Hapsaay C TEPMUHOM
«UCTIOHEHUE» YHOTpeOJsieT TEePMUH «OTOBIBaHHE)» HaKa3aHUs. YKa3aHHBIE
TEPMHUHBI OTPA)KalOT €IUWHBIA TPOLECC OCYIIECTBICHUS MNPUHYIUTEIBHOIO
BO3JICHCTBUS HAa OCYXKICHHBIX, HO OOpallleHbl OHM K Pa3JIU4YHBIM CYyOBEKTaM U
YYACTHUKAM YTOJOBHO-UCTIOJTHUTEIbHBIX MPABOOTHOIIEHUM.

Tepmun «ucnoaHeHUE HaKa3aHUS» OOpalleH K MPeAyCMOTPEHHBIM B 3aKOHE
YUPEKIESHUSIM M OpraHaM, KOTOPbIE B CBOEH JEATECIBHOCTU 00s3aHbI peain30BaTh
BECh KOMIUIEKC MPaBOOTPAaHUYECHUMN, MPEAYCMOTPEHHBIX KOHKPETHBIM BHUJIOM
Haka3zaHus, 00eCreYynBaTh OCYIECTBICHUE MPETOCTABISIEMBIX OCYKJICHHBIM IIPaB
Y BBITIOJIHCHUE UMHU BO3JIOKEHHBIX Ha HUX OOsS3aHHOCTEH B TEUEHHE BCETO CPOKa,
YCTaHOBJICHHOTO B MPUTOBOpe cyaa. TepMuH «0TOBIBaHUE HaKa3aHUs» oOpalieH K
OCY>KJICHHBIM, KOTOPBIE€ JOJKHBI HA OCHOBAHHMM MIPUTOBOPA CyJla B COOTBETCTBUU C

MNpCcaAInnCaHuAMM, YCTaHOBJICHHBIMHU YT'OJIOBHO-UCITIOJIHUTCIIbHBIM
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3aKOHOJATENbCTBOM,  BBIMOJHATH  BO3JIOKEHHBIE HAa  HHUX  OO0S3aHHOCTH,
BO3JIEP)KUBATLCS OT JACHCTBUM, 3ampellleHHbIX HOPMAaMH IpaBa, OCYLIECTBIISITH
CBOM IpaBa.

[Ipy wucnoMHEHHWM HaKa3aHWUs K OCYXKIECHHbIM MPUMEHSIOTCA CpEeJCTBa
ucnpasienus (4. 2 cr. 2, 4. 2 cr. 9 YUK): ycTaHOBIEHHBIN MOPSIIOK UCTIOTHEHUS U
OTObIBaHUSl HakazaHus (PEeXKUM), OOLIECTBEHHO MOJE3HBIA TPYA OCYXICHHBIX,
BOCIIUTaTENbHAs paboTa, MoiydeHue oOiiero odpasoBaHus, npodeccruoHanbHas
MOJTOTOBKA U OOLIECTBEHHOE BO3/CHCTBUE.

HcnpaBuTenbHOE BO3IECUCTBHE OTJIMYAETCA OT OOBIYHOI'O BOCHHUTAHUS IO
cBoeMy 00bekTy. [IpuMeHUTENbHO K JUIIEHUIO CBOOOABI B KauecTBe 00BbEKTa IS
HEro BBICTYMAIOT JIMIIA, OCYKJIEHHBIE K JHUIICHUIO CBOOOJBI, MPEACTABISIOLINE
HaMOOJIBIIYI0 ONAcHOCTh JUIsi 0OIlecTBa M  3alylleHHble B COLMAJIBHO-
HPaBCTBEHHOM OTHOIIEHUH. OCOOEHHOCTH 00BEKTa ONPEAEINISIIOT HAPaBIEHHOCTh
UCIIPaBUTEIBHOTO  BO3JEUCTBUSI - HE  TOJBKO  (OpMUpOBaHUE JIMYHOCTH
rpaKJaHuHa, HO U €ro UCTIPaBJIICHUE.

3aKoH ompejensieT UCIPABICHUE OCYXICHHOr0 Kak (POpPMHUPOBAHUE Y HETO
MPABOMOCIYIIHOTO TOBEJAEHUS, YBAXUTEIBHOIO OTHOIIEHUS K YEJIOBEKY,
oOLIECTBY, TPydy, HOpMaM M TPAJAMIMAM YEJIOBEYECKOTO OOIIEKUTHUS. 3aKOH
OTpeJIeNsIeT U OCHOBHBIE CPEJICTBA UCIIPABICHUS OCYKICHHbIX.

Takumu cpeacTBamMu SBISIOTCS:

- YCTAaHOBJICHHBIN MOPAJIOK UCIIOTHEHUS M OTOBIBAaHUS HaKa3aHUs (PeKuM);

- BOCIIUTATEIbHAs paboTa ¢ OCYXKJACHHBIMU;

- 00I1IECTBEHHO MOJIE3HBIN TPYI;

- IoTy4YeHue oouiero oopa3oBaHus;

- mpodeccruoHaNbHAas MOJArOTOBKA;

- 00111eCTBEHHOE BO3/ICHCTBHE.

Br16op yka3zaHHBIX CpPEACTB OTpakaeT MPUHILMUII COCIMHEHMS] HaKa3aHUS C
UCIIPaBUTEIbHBIM BO3/IECTBHEM Ha OCY>K/ICHHBIX.

OcCHOBHBIE CpEJCTBA HCIPABUTEIBHOTO BO3JCUCTBHUS Ha OCYXIACHHBIX

HUMCIOT HCOIWHAKOBYIO IIPpUPOAY. PexxuM B cBOeMl OCHOBE SBIISIETCS HpaBOBOﬁ
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kateropueil. B Hem o0coOeHHO penbedHO BBIpaXKEHBI KapaTelibHas CYIIHOCTb

YTOJIOBHOI'O HaAKa3aHUs, XOTA PCKHUM HMCECT U OIPCACIICHHOC BOCIIMTATCIBHOC

3HaueHue. OH  OpuydaeT  OCYXKICHHBIX K  TOPSAKY,  JHUCIUIUIMHE,
OpPraHU30BaHHOCTH.
OOILECTBEHHO-TIONIE3HBI  TPYJA -  KAaTeropus  DKOHOMHUYECKAsd,  HO

UCIIOJIb3yeMasi B BOCITUTATEIbHBIX, IMEJArOrHYeCKuX IMeisx. [IpudyemM HHTEpechl
UCIIPABJICHHUS OCYXKJCHHBIX HE JODKHBI IMOTIMHATHCS IEJN MOTYYSHUS MPUOBLIN
OT UX TpyJa.

BocnurarensHas pabota W OOIIECTBEHHOE BO3ACHCTBHE - KaTETOPUU
MeJaroruyeckue, HPABCTBEHHBIC, 3TO COOCTBEHHO BOCIHUTATCIIBHBIC CpEICTBA
UCIIpaBiIeHUs]  OCyXJIeHHbIX. OOmieoOpa3zoBareipHass U npodeccuoHanbHas
MOJITOTOBKA MTUPOKO MPUMEHSACTCS B UCIIPABUTEIBHBIX yupexacHusax. OOyueHue B
IIKOJIE IS JIMIl, HE UMEIONIUX CPEAHETO 00pa30BaHMS, SIBISIECTCS 00S3aTEIHHBIM.
OcyXaeHHbIE MOTYT 00y4aThCsl B CPEAHEH IIIKOJIE, €CIM TakKas IKOja UMEETCS B
UCIIPABUTEIPHOM YUPEKJACHUH. B TOpSAJIKE HCKIIOYCHHS OCYKICHHBIC MOTYT
0o0y4JaTbCsl B 3209HBIX, BBICIIUX M CPEIHUX CIICIIMABHBIX YICOHBIX 3aBEICHUSX.

[IpodeccuonanbHoe oOydeHue, npodeccuoHaabHas MOATOTOBKA SIBISIOTCS
00s3aTEIBHBIMU ~ JUISL  JIMI, HE UWMEIONUX CHCIHAIbHOCTH. OTHOIICHHE
OCYXJICHHOTO K y4eOe SBISICTCS OJHHM M3 KPHUTCPUEB IIPH ONPEACICHUN CTCTICHH
€T0 MCIPaBJICHHUS.

OcHoBaHWEM IS TNPUMCHECHHS K OCYXJACHHBIM  HCIPABHTEIBHOTO
BO3JICHCTBHS SIBISICTCS TOJIBKO NMPUTOBOP Cy/Aa, BCTYNHMBIINN B 3aKOHHYIO CHITY
(ct.7 VYHUK). TlootomMy wuCHpaBiIe€HHE OCYXJICHHBIX  BO3JIOKEHO  Ha
YIIOJJTHOMOYEHHBIC Ha 3TO TOCYAAPCTBCHHBIC YUPCIKICHUS W OPTraHbl, a y4acTHE
OCYXJICHHBIX B TPOBOJAUMBIX BOCITUTATCIIBHBIX MEPOIPHUATHAX, KaK IPABHIIO,
oOs3aTenbHO. HakoHel, MCpaBUTENbHOE BO3JICHCTBHE peau3yeTcs B paMKax,

YCTAHOBJICHHBIX HOpMaMH YI'OJIOBHO-HCIIOJIHUTCIIBHOT'O IIpaBa.

2 HcnomHenue YTOJIOBHBIX HakKazaHUu IMPU3HACTCA HUCKJIFOUUTEIbHOMN

npeporatuBoil ((pyHKIMEN) rocynapcTBa, IJs OCYHIECTBICHHS KOTOPOHM, Kak
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MPaBUWJIO, CO3/AIOTCSl CHEIHAIU3UPOBAHHBIE TOCYIAPCTBEHHBIE YUPEKICHUS U
opransl (cT. 16 YUK POD).

VYupexaeHuss U OpraHbl, HCHOJHSIONIME YrOJOBHbIE Haka3aHUs, B pAlie
Clly4aeB CBf3aHbl MEXay co0oM, oOpasys €IuHBbIN yNpaBiIEeHYECKUNH KOMILUIEKC
B3aMMOJIEUCTBYIOIUX CYOBEKTOB. B HOpMax yrosoBHO-UCHOJHUTEIBLHOTO MpaBa
COBOKYIHOCTh TaKUX YUYPEXKICHHWH W OpPraHOB IOJy4Yusa HA3BAHHE «YTOJIOBHO-
UCIIOJIHUTEIbHASL CUCTEMAY.

TepMUH «yTrOJIOBHO-UCIIOJHUTENbHAS CUCTEMa» BBeAEH 3akoHOM P® ot 21
utong 1993 r. «O0 yupexIeHHSX U OpraHax, HCIHOJHSIONUX YTrOJOBHBIE
HaKa3aHus B BHUJE JMIICHUA CBOOOABD» i OOO3HAYEHHUS HCIPaBUTEIBHBIX
YUPEKIECHUN M PyKOBOIAIMX UMH opraHoB. Hacte 14 ct. 16 YUK pgononnuna
collepKaHhe ATOrO0 TOHSTHUS, BKJIOYMB B HErO0 YroJIOBHO-UCIOJHUTEIbHBIC
WHCIIEKIINH, UCTIPABUTEIIbHBIE [IEHTPHI U apEeCTHBIE 10MA.

B cootBerctBuM co cT.2 3akoHa P® «O06 yupexaeHusix U Oprasax,
WCIIOJIHAIOIIMX YTOJOBHbIE HaKa3aHWs B BUJE JMIICHHUS CBOOOABDY 3aJadyaMu
yTOJIOBHO-UCIIOJIHUTEIbHON CUCTEMBI SBIISIFOTCS:

1) ucnosiHeHHe YroJIOBHBIX HaKa3aHU B BUJE JIMIIEHUSI CBOOObI, & TAK¥Ke
CMEPTHOU Ka3HU;

2) obecneyeHwe TMPaBOMOPSAKA M 3aKOHHOCTH B YUPEKACHUSIX,
WCIIOJIHAIOIIMX YTOJIOBHbIE HAaKa3aHWs B BUJAE JUIIEHUS CBOOOBI, 0€30MaCHOCTh
coJlep KallluXCsl B HUX OCYXKJICHHBIX, a TaKXe MEepCcOHaja, JOKHOCTHBIX JIUIl U
rpaXkiaH, HaXOASIIMUXCS HA UX TEPPUTOPHH;

3) npuBieYEHUE OCYKJICHHBIX K TPYAY, a TaKke oOecreuyeHue ux o0IIero u
npodeccruoHanbHOro 00pa3oBaHus U MPOPECCUOHAIBHOTO 00yUYEHUS;

4) obecrieueHne OXpaHbl 3JJ0POBbs OCYKIECHHBIX;

5) conelcTBUE oOpraHaM, OCYIIECTBIISIIOUIUM OINEPATUBHO-PO3BICKHYIO
IS TENBHOCTb.

Kak ykxazano B cT. 5 nanHoro 3akoHa, yroJOBHO-UCIOJHUTEIbHAS CUCTEMA
BKJIIOYAET B ce04:

- YUPCIKIACHUA, UCITOJIHATOINNC HAKA3aHHWAA,
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- TeppUTOpPHAIBLHBIC OpTaHbl YIPABICHUS YrOJOBHO-UCTIOTHUTEIHHOM
CHCTEMBI;

- (QenepanbHBIi OpraH HWCIOJHUTEIHHONW BIACTH, YIMOJHOMOYCHHBIH B
00JIaCTH UCTIOJTHEHUSI HAKa3aHUH.

B cucremy oOpraHoB W y4pexICHUN, UCTIONHSIONIMX HAaKa3aHUE, BXOISAT
ClIeAyIOIINE:

a) YTOJIOBHO-HCIIOJTHUTEIHHBIE WHCTICKIINHU, KOTOPHIE UCTIOMHSIIOT HAaKa3aHHsI
BBUJIC:

- 00s13aTeNbHBIX PaboT;

- HCTIPaBUTEIBHBIX Pa0OT;

- JUIIEHUS TpaBa 3aHUMaTh OIpPEACICHHBIE JODKHOCTH W 3aHUMATHCS
OIpEEIEHHON AEATEIbHOCTHIO.

Kpome 3TOro, ycioBHO-OCYXJIEHHBIE M OCYXKIEHHBIE, YCIOBHO-IOCPOYHO
OCBOOOX/ICHHBIE OT OTOBIBAaHUS HaKa3aHUS HAXOIATCS TOJ KOHTPOJEM YTOJIOBHO-
WCTIOTHUTEbHOW MHCIIEKIINH.

0) cyneOHBIE TNPHUCTABBI-UCTIOTHUTEIN, HCIONHIIOT HaKa3aHWe B BHUJE
mTpada;

B) HaKa3aHHWE B BHJIE JUIICHHUS CIECIMATbHOTO, BOMHCKOTO HIIU MOYETHOTO
3BaHMSA, KIACCHOTO YWMHA M TOCYAAapCTBEHHBIX HArpaj, HUCIOIHICTCS CYAOM,
BBIHECIITUM TIPUTOBOD;

r) Haka3aHWe B  BHJEC OrPAaHUYCHHS  CBOOOJBI,  HMCIIOJTHSICTCS
UCTIPAaBUTEIHHBIM IIEHTPOM;

1) HaKa3aHWEe B BUJIE apecTa, UCTIOTHICTCS aPECTHBIM IOMOM;

€) HakazaHWe B BHJE JIMIICHUS CBOOOJBI, WCIOIHICTCS KOJOHUCH-
MOCETICHNEM,  BOCIHUTATENBHOW  KOJOHHMEW, JIEYeOHBIM  HCTIPABUTEIHHBIM
yUpeXIEeHUEM, UCTIPAaBUTEIHHON KOJIOHUEH 0011ero, CTpororo 1 0cod60ro pexxnma
aub0 TIOPBMOW, a TakkKe CIEJACTBEHHBIMH U30JATOPAMH B OTHOIICHUH

OCYKIACHHBIX, OCTABJICHHBIX JJIA pa60T 110 XOSHﬁCTBCHHOMy O6CJIY)KI/IB3HI/IIO;
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’K) HaKa3aHUWE B BHJE MOXXM3HEHHOTO JIMIIEHUS CBOOOJBI, MCIOJIHSAETCS
KOJOHHEW 0c000 pexuma JUisl OCYXKICHHBIX, OTOBIBAIOIIUX MMOKU3HEHHOE
JINIIICHUE CBOOOIBI;

3) Haka3aHWE€ B BHJE CMEPTHOM Ka3HU, HCIOJHAETCA YUYPEKICHUSIMU
YTOJIOBHO-UCIIOJIHUTEIbHON CUCTEMBI;

1) OpraHbl, UCIIOJHSIONINE HaKa3aHUE B OTHOIIEHUH BOSHHOCTYXAIINX:

- JIMCUMIIMHAPHBIE BOEHHbIE YacTH (COAEp)KaHWE B JTUCUUIUITMHAPHOU
BOMHCKOM YacTH);

- raynTBaxThl (apecThl);

- KOMaH/I0BaHHE BOMHCKHUX YacTel (OrpaHMYeHUe 10 BOCHHOU CITyK0e).

3Ilog KOHTpoOJEM 3a YUYpPEXKICHUSIMH U OpraHaMHu, HUCIOJHSIOUIUMU
HaKa3aHus, ClieyeT MOHUMAaTh CHUCTEMY HaOJIIOJIEHUS] U MPOBEPKU COOTBETCTBHS
UX JIeITeIbHOCTU TPeOOBAaHUSAM YrOJIOBHO-UCIOJHUTEIBHOIO 3aKOHOIATEIbCTBA U
WHBIX HOPMATUBHBIX MPABOBBIX AKTOB C 1I€JIbIO BBISBICHUS U YCTPAHEHUS
MMEIOIIMXCS HAPYLIEHUN U UX MPEAYNPEKACHUS B Oy TyLLIEM.

VYupexaeHuss M OpraHbl, UCHOJHAIONIME HAaKa3aHWs, BUABl U TOPSAIOK
KOHTPOJIS 33 UX JESATEIbHOCTHIO MPU peajn3alyy HaKa3aHUs ONpPENENICHbI B 1. 3
VUK. PernameHTUpoBaHHBI B JaHHOW TIJlaB€ KOHTPOJIb MOXET ObITh
KJIacCU(UIIMPOBAH IO Pa3IMYHBIM OCHOBaHUSAM. B 3aBUCHUMOCTH OT CyOBEKTOB,
KOTOPBIE €70 OCYLIECTBIISAIOT, PA3IMYAOTC:

- MEKTyHAPOIHBIN;

- TOCYapCTBEHHBIN;

- 00111eCTBEHHBI KOHTPOJIb.

MexayHapoJHbII KOHTPOJIb 32 JACSTENbHOCTHIO YUPEXKACHUN M OpraHos,
MCIIOJIHAIOIIMX HAaKa3aHMsl, TPEAYCMOTPEH MEXIYHAPOJHBIMU MaKTaMU O IMpaBax
4eJioBeKa, B MepByl0 ouepeab Bceobuiel neknaparueil npas yenoseka (1948r.),
MexayHapoJHbIM TAaKTOM O TPaXIaHCKUX U TMOJUTHYECKuX mpaBax (1966r.),
KoHBeHlMEl MPOTUB TMBITOK W JAPYTHX HKECTOKUX, OECUEJOBEYHBIX WIIU
YHIDKAIOIIKUX JOCTOMHCTBO BUIOB oOpalieHus 1 HakazaHus (1984r.).

Cyl1iecTBYyIOT 4eTbIpe GOPMbI MEXITYHAPOIHOTO KOHTPOJIS.
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IlepBass - mnepuOAMYECKOE IPEACTABICHHUE TOCYAAPCTBOM JIOKIAJ0B O
COOJIIOJICHUH TIPaB YeoBeKa (B TOM YMCIIE U IIPU UCTIOTHEHUN HaKa3aHUs ).

Bropas - coo0mieHuss MHOCTpaHHBIX TOCYJAapCTB O HapyLIEHUSIX
IPAKIAHCKAX W TOJUTHYECKUX IpaB, MPUMEHEHUU IMBITOK, APYIHX KECTOKHUX,
OecuenoBeYHbIX WM YHIKAIOMINX JOCTOMHCTBO BUJIOB OOpalieHusl U HaKa3aHUsl.

Tperbs - UHIUBUAYATBHBIEC KATOOBI JHI], HAXOIAIIKUXCS O] IOPUCAUKIUEH
Poccun, o yka3aHHBIM BBILIE CIy4YasiM.

UYeTBepTass - TOCEHIEHUS WICHAMM EBpONENCKOro KOMHTETa IO
MPEeAyNnpekICHUIO MBITOK MECT JUIIEHUS CBOOOIBI rocynapctBa-uwieHa CoBera
EBporsr.

Btops u TpeThst popMbI MEXITYHAPOIHOTO KOHTPOJIS MOSBUIKMCH B 1991 1. B
pe3yapTaTe IpU3HAHUSA HAluM rocyaapctBoM komrereHmu Komurera OOH no
npaBaM yenoBeka 1 Komurera OOH npoTHB NBITOK MPUHUMATh U paccMaTpUBaTh
COOOIICHUS IPYTUX TOCYIAPCTB U KajloObl (PM3UUECKUX JIUI] O HAPYLICHUSAX MpaB
YeJoBeKa Ha Tepputopuu Poccun.

['ocynapCTBEHHBI KOHTPOJIb 32 JAEATEIBHOCTBIO YUPEKICHHI U OpPraHoB,
UCIIOJHAIOINX HaKa3aHWs, UMEET HECKOJBbKO BHJIOB. B HEM clelyeT BBIIEIUTH
KOHTPOJIb OpPraHOB T'OCYJIapCTBEHHOM BJIACTH W OpPraHOB BJIACTH MECTHOIO
caMOyIpaBJieHHUsl, CyACOHbIH  KOHTpOJIb, BEJOMCTBEHHBI  KOHTpPOJIb W
IIPOKYPOPCKUI HA30D.

denepanbHbIE OpraHbl FOCYJaPCTBEHHOM BIIACTH, OPTraHbl OCY1apCTBEHHOM
BnactTu cyObekToB Poccuiickoit ®enepanuu, a Takke OpraHbl MECTHOTO
CaMOYTPABJIEHUSI OCYILIECTBIISIIOT KOHTPOJIb 3a JEATEIBHOCTBIO PACIOJIOAKEHHBIX
Ha UX TEPPUTOPUAX YUPEKIAECHUN U OPraHOB, UCHOJIHAOMMX Haka3aHud. [lopsgok
OCYLIECTBIICHUSI KOHTPOJS PEryJUpPyeTCsd 3aKOHOIATENbCTBOM Poccuiickoi
denepauni.

CyneOHbI KOHTPOJb - OYEHb JEHCTBEHHAs QopMa MOAJAEpXKaHUS U
YKpEIUIeHUsT 3aKOHHOCTU TMPU MCTOJIHEHUU HakazaHuil. CyneOHbI KOHTPOJIb 3a
NEATEIbHOCTBIO YUPEKICHUM U OPraHOB, UCIOJHSAIOIINX HAaKa3aHUs, CYILIECTBYET

TPEX BUMOB.
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[lepBbIif U3 HUX - CyACOHBI KOHTPOIb MPU PACCMOTPEHUU JI€I TI0 CIIOpaM,
BBITCKAIOMIMM W3 TPaXTAHCKUX, CEMEHHBIX, TPYIOBBIX W aIMUHHCTPATHBHBIX
MPaBOOTHOIICHHM, U JIeJl 0cOOOr0 MPOU3BOACTBA, OCYIIECTBISIEMbIN MO MpaBUIaM
IPaXKIaHCKOTO CYIONPOU3BOJICTBA.

Bropoii Buj cyneOHOro KOHTpOJIA 3a JAESTENbHOCTHIO IMEpPCOHAlla - 3TO
KOHTPOJb MpPU TPOU3BOACTBE IO YrOJIOBHBIM Ji€JlaM, OCYIIECTBISIEMBIA IO
MpaBWJIaM YroOJIOBHOTO CYJIONPOU3BOJCTBAa. Ero, B CBOIWO ouepenb, MOXKHO
MOJIpa3/ieuTh Ha JIBa MOJBUA!

1) KOHTPOJB IPU PACCMOTPEHUH YTOJIOBHBIX /€I B CY/IE;

2) KOHTPOJIb IIPU PACCMOTPEHUH CYAOM BOINPOCOB MCIOJHEHHUS MPUTOBOpa
cyna.

KouTtponupyromue QyHKIUU cyna OpOSIBISAIOTCS MpPU  PACCMOTPEHUU
YTOJIOBHBIX JIeJl O MPECTYIUICHUSX, CBSI3aHHBIX C HApYIIEHHEM 3aKOHHOCTU CO
CTOPOHBI JOJKHOCTHBIX JIMI] YUPEKIECHUN U OPraHoOB, UCIIOJHSIONIMX HaKa3aHUS:
3noynorpedsaeHue ciykeOHbMU TosiHoMouusiMu (cT. 285 YK P®), nmpesbiiieHue
JOJDKHOCTHBIX moHoMmounit (cT. 286 YK P®), xamatHocTh (¢1.293 YK P®) un
JpyrHe TOJKHOCTHBIEC MPECTYIICHHUS.

CyneOHbIN KOHTPOJIb UMEET MECTO MPU PACCMOTPEHUH YTOJIOBHBIX JEI 10
MPECTYIUICHUSIM, COBEPILIEHHBIM OCYXKJIEHHBIMU BO BpeMs OTOBIBaHHUS HaKa3aHUS.
[Ipu paccMOTpeHUU TaKUX YTOJOBHBIX JEJ CYJIbl 00s13aHbI IPOBEPSITH, HE CBSI3aHbI
JIM MPOTUBOMpPABHBIE ACHCTBUS C YIIEMJICHHEM IPaB OCYXJACHHBIX, U B CIIy4ae UX
YCTAHOBJIEHUS CyJ 0053aH OTpearupoBaTh HA HUX MYTEM BBIHECEHHUS YACTHOTO
OTIpEJICIICHHUS C 1IEJIbIO MPEYyNPEKICHUS MOAOOHBIX ACHCTBUN B Oy IyILIEM.

KoHTponb cyna 3a 1eaTenbHOCTRIO YUPEXKACHUN U OPraHOB, UCIIOJIHSIOIINX
HaKa3aHus, IPOSBISETCS B CTAUU MCIOJHEHMS NMPUTOBOPA, BKIIOYAIOLIEH B ce0s
oOpalieHre NpUroBopa K HCIOJHEHHIO, a TaKKe peuieHue OoJblIoro Osoka
BOIIPOCOB, KACAIOIIMXCS PA3TUYHBIX ACTIEKTOB UCIIOJIHEHUS HAKA3AHMUS.

Cormacho 4. 1 cr. 20 YUK PO cyneOHbII KOHTPOJIb MOXKET
OCYHIECTBIISITBCS W TPU PACCMOTPEHHUHM CYJOM BOIPOCOB OCBOOOXKIEHHUS OT

OTOBIBAaHHUS HAaKa3aHHUSL.
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OTO Takue Cilydyau, Kak:

1) yCIOBHO-IOCPOYHOE  OCBOOOXKIEHHE OT Haka3aHuUs B  BHJE
WCIIPAaBUTENBHBIX PAbO0T, OTpaHMYCHHMS TI0O BOCHHOM CIyX0e, OrpaHuYeHUs
CBO0OJIbI, COJIEPKAHUS B TUCIIUIUIMHAPHON BOMHCKOMW YaCTH, JIMILICHHUS CBOOOIBI U
MOKHU3HEHHOTO JuieHus cBooosl (cT. 79 YK, ct. 175, 176 YUK);

2) OCBOOOX/ICHHE OT MaJIbHEHIIEro OTObIBAHMS HaKa3aHUs OCYXKJICHHBIX B
cBsi3m ¢ ux 6omne3npio (cT. 81 YK, cT. 175 YUK);

3) ocBOOOXEHHE OT AaJbHEHIIEro OTOBIBAaHUS HaKa3aHUS OCYXKICHHBIX,
OTOBIBAIONTUX 00s3aTENIbHBIC PA0OTHI, B CIydasX MPU3HAHUS UX B YCTAHOBJICHHOM
nopsanke uHBanuaamu 1 wiu 11 rpynmst (4. 3 ct. 26 YUK);

4) ocBOOOXIEHHE OCYXKJICHHOM, KOTOpPOM OblIa MpeaoCTaBiIeHa OTCPOUKa
OTOBIBaHMS HaKa3aHUS B CBS3M C OCPEMEHHOCTHIO WJIM HaJW4YUeM JeTei, OT
oTOBIBaHMS OocTaBIelcs yactu Hakazanus (ct. 82 VK, cr. 177 YUK).

KoHTponbHble (QyHKIMH CyJa MOPOSBISIIOTCS W MPU PACCMOTPEHUU UM
BOIIPOCOB 3aMEHbI HaKa3aHWS JIPYTUM €ro BHJOM, KaK C Y4€TOM MPUMEPHOTO
MOBEJICHUSI OCY)XJIEHHOTO, TaK M B CBSI3M C YKIOHEHHEM OT OTOBIBaHUS
Ha3HAUYCHHOTO HaKa3aHHS.

Cya KOHTPOJHMPYET pelieHre BOMPOCOB, CBA3AHHBIX C U3BMEHEHUEM YCIIOBUM
OTOBIBaHMS HakazaHus. B COOTBETCTBMM C 3aKOHOM TaKHE€ BOIPOCHI MOTYT
BO3HHUKATh MPHU UCIIOJIHEHUHU TOJIBKO JIMIICHUS CBOOO/IBI.

[locnennsis rpymnma - 5TO BOMPOCHI, CBSI3aHHBIE C MECTOM U BpPEMEHEM
OoTOBIBaHMS (MCIIOJTHEHUS ) HaKa3aHUS.

Tpetuit Bujx cyaeOHOTO KOHTPOJS OCYIIECTBISECTCS NPU PACCMOTPEHHUU
CyJIOM TIPEJIOKEHUH, 3asBJICHUI U JKaJI00 OCYXKIEHHBIX Ha JICUCTBUA MEepCoHaa,
MOJAHHBIX B COOTBETCTBUM C 4. 4 cT. 12 YUK P®. Ilpu s3TOM 3aKOHOIATEIb
YCTAHOBUJI ONpPEACIICHHBIE TapaHTHUU peaju3alliud IpaBa OCYXKJICHHOTO Ha

oOpaienue B ¢y (4. 4 ct. 15, 4. 2 c1. 91 YUK PD).
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IOpunnueckuii  ciaoBapb:  UCIIOJIHEHUWE  HAaKa3aHWUMU; YTOJIOBHO-
UCIIOJHUTENbHAA CHUCTEMA; KOHTPOJIb 3a YUYPEKICHHSIMU M  OpraHaMu,

HCITIOJIHAIOIINX HaKa3aHUA.
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BOHpOCBI IJIA CAMOKOHTPOJIA:
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1) Buabsl yroJoBHBIX HakasaHud. HakaszaHus, HE CBSI3aHHBIC C M3OJSLIUCH
OCYKJIGHHBIX OT oO1miecTBa. HakazaHus, CBSI3aHHbBIC C U3OJSLUECH OCYX ICHHBIX OT
ob6mecTBa. Haka3anus, Ha3HaYaeMble B KAUECTBE OCHOBHBIX U JIONOJIHUTCIBHBIX;

2) BUABI YUPEIKICHUI U OPraHOB, UCTIOTHSIONIUX YTOJOBHBIC HAKa3aHUS,

3) cneacTBeHHBIE U30JISITOPHI YTOJI0BHO-UCTIOTHUTEILHON CUCTEMBI;

4) BUIBl W COJIEpKAHUE KOHTPOJS 3a JEATEIbHOCTBIO YUPEXKIACHUU U

OpraHoOB, UCIIOJHAIOMINX HaKa3aHW:.

TecToBbIC 3alaHuA 110 TCMC

1 VcnpaBienue ocyXIeHHBIX 3TO:

a)oOydeHUs UX MpaBUIaM dTHKETA;

0)BoCIMTAaHUS B HUX OPraHU3AI[MOHHOTO HavaJa;

B)QOpMUpOBaHMS Yy HHX YBOXUTEIBHOI'O OTHOIIGHUS K YEJIOBEKY,
o0111eCTByY, TPYyAYy, HOpMaM, IIpaBUjIaM U TPATULIMSIM YEJIOBEYECKOTO OOIIEKUTUS U

CTUMYJIMPOBAHUS 3dKOHOIIOCIIYIIHOT'O ITIOBCACHUA.

2 OCHOBHBIMU CPEJICTBAMH UCTIPABICHUE OCYKICHHBIX SIBIISIOTCS:
a)yCTaHOBJICHHBIN TOPSIOK MCIIOJIHEHUS M OTOBIBAHUS HAKA3aHUS;
0)BocnuTaTeaIbpHas padoTa;

B)OOIIIECTBEHHO IOJIE3HBIN TPY/I;

r)rnojydeHue ooiiero oopasoBaHus

n)npodeccuoHalbHas MOArOTOBKA;

€) BCE BBILIEIIEPEUHUCIEHHOE;

3 CpencTBa HCIIPABICHUE OCYKACHHBIX IPUMEHSIETCS C YUETOM:

a) BUJIa HaKa3aHUs,

0) xapakTepa U CTENEeHN OTTAaCHOCTH COBEPIIICHHOTO MPECTYIUICHNUS;
B) JINYHOCTH OCYXKJICHHOTO;

I') OBEICHUS OCYKJICHHOTO;
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1) BCE BBIIIIENIEPEYUCIICHHOE.

4 KeMm ucnosiHgercss TpebOBaHHE MPUTOBOpA O JIMIICHUU TpaBa 3aHUMATh
OIIPEIECIICHHBIE JOJDKHOCTU UIIU 3aHUMATBCS OIIPEACIICHHON IESATEIIBHOCTBIO:

a)l'eHepanbHON TPOKYpPATYpPOH;

0)yTroJI0BHO - UCIIOJIHUTEIbHON MHCIIEKIIUEH;

B)aJMUHUCTpAIME opranu3anuii, B KOTOpoi paboTaeT OCyKICHHbIN;

I')CY/IOM, BBIHECIIUM IIPUTOBOP;

O)OpraHaMi TPAaBOMOYHBIMU AHHYJIMPOBATh pa3pelieHue Ha 3aHsATHE

COOTBeTCTBYIOHleﬁ ACATCIIBHOCTBIO.

5 Kakoi OopraH HCIIOJHACT HAKA3aHUC B BHUAC JIMIICHHA CIICHHUAJIBHOTIO,
BOMHCKOI'O HJIX IMTOYCTHOT'O 3BAHM:A, KIIACCHOT'O YNHA U T'OCYIAPCTBCHHBIX HAarpam:

a) YTOJIOBHO - UCITOJTHHUTCJIbHAA NHCIICKIIUN A,

6)IIOJDKHOCTHBI€ JIMIAa BBIICCTOAIINX OPIraHOB,

B) Cy/Il, BBIHECIIHMI MPUTOBOP;

I') IPOKYpPOP.

6 Krto ocymecTtBisieT  KOHTPOJIb 3a  YCIOBHO  OCYXIECHHBIMHU

BOCHHOCITYKallTUMHU |
a)YI‘OJIOBHO - UCITOJIHUTCJIbHAA MHCIICKI NS,
0)mpokypop;
B)CY/l, BBIHECIINI MPUTOBOP;
I‘)KOMaHIIOBaHI/Ie BOWHCKOU qacCTu,

N)CyeOHBIN TTPUCTAB.

1.3 Tema 3. UcnosiHeHHe HAKa3aHUil 0e3 M30JAUUU OT oOmecTBa (4

qaca)

1.3.1. UcnpaBienue oCcyXI€HHBIX 0€3 U30JIS1IUU OT 00IIeCTRA.
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1.3.2. UcnonHenne Haka3aHWil B BUJE OOA3aTENbHBIX M HCIPABUTEIBHBIX
paboT.

1.3.3. UcnoniHeHne HaKa3aHUM B BUJIE apecTa.

1.3.4. Ucnonnenue HakazaHuii B Buje mrpada u KoH(pUCKAIMU UMYIIECTBA.

1.3.5. HcnonHenwe Haxka3aHWi B BUAE JIMIIEHUS I[paBa 3aHUMATbCS
OTIpEJICTICHHON JeSATEIbHOCThIO MIIM 3aHUMATh ONPEEICHHYIO T0KHOCTb.

1.3.6. UcnionHenue Haka3zaHUU B BHUAEC JHUIICHUS CHEIHAIILHOIO BOMHCKOI'O

HJIA TIOYCTHOT'O 3BAHUA, TOCYAAPCTBCHHBIX HAarpamd.

METO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUIO TEMbI

1K HakazaHusiM, HE CBSI3aHHBIM C H3OJSIUEH OT OOIIECTBA OTHOCSTCS
oOsi3aTeNlbHbIE U HCIpaBUTENbHbIC PalOThI, mTpad, JMIICHHE TpaBa 3aHUMATh
ONPEACICHHYIO  JOJDKHOCTh  WJIM  3aHMMAaTbCsl  OMNPENEIICHHBIM  BUIOM
NeATeIbHOCTH, OTPaHUYEHHUE CBOOOJIBI, JUIIIEHUE CIIEIMAIIBHOTO0, BOMHCKOTO WJIU
MOYETHOTO 3BaHMsI, YMHA, TOCYJAPCTBEHHBIX HArpaj, KOHQUCKAIMs HUMYIIECTBA.
['maBHast 0cOOEHHOCTh HaKa3aHUM 3aKII0YAETCS B TOM, UYTO Ha JIUII, OCY>KJICHHBIX K
HUM HE BCerja MpPeayCMOTPEHO OKa3aHWE IOCTOSHHOTO HCIPABUTEIBHOIO H
BOCMUTATEIBHOTO BO3JCUCTBHUS.

XapakTepHOM O0COOCHHOCTHIO HAKa3aHWH SIBJIACTCS: OHU HE OIPAHUYMBAIOT
CBOOOY TIEPEJABMIKCHHUS OCYXXJIEHHOTO0, €ro ImpaBO MEHATh II0 CBOEMY
YCMOTPEHUIO MECTO JKUTENbCTBA WU pabOThl C YCIOBHUEM COOJIOJEHUS 3arpera
Mpy JUMUIICHUW TIpaBa 3aHUMATh OIPEICIICHHbIE JOJDKHOCTH WM 3aHUMATHCS
ONPEAECICHHON MAesATEeNbHOCThIO. [IpUroBOpHI K HMMYIIECTBEHHBIM HaKa3aHUSIM
UCIIOTHSIOTCS CyACOHBIM TpHUCTaBOM. [IpUrOBOpHI K JIMIIEHHUIO CIEIUATBLHOTO
BOMHCKOTO YMHAa WJIM T[OYETHOTO 3BaHMS M TOCYJApCTBEHHBIX Harpaj
WCTIOJIHAIOTCS CyAOoM. [IpUroBopbl K JIMIIEHHWIO MpaBa 3aHUMAaTh OMPEACIICHHbIC
JTOJDKHOCTH WJIM 3aHUMAThCSl ONPENICICHHBIM BUJIOM AEATEIIBHOCTH HCIOIHSAIOTCS

YTOJIOBHO-UCIIOJIHUTCIIbHBIMHY HHCIICKIUAMMU.
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2 Tlopsnok WCHOJHEHUS Haka3aHUs B BHAE 00sS3aTeIbHBIX paldoT
pernamentupyercs minaBoit 4 YUK P®.O06s3arenbHbie pabOThl MPEICTABISIIOT
co0o0li HOBYIO Mepy HaKa3zaHHs, paHee HE U3BECTHYIO YTOJOBHOMY mpaBy Poccum.
WX cymHOCTh COCTOUT B BBIMIOJHEHUH OCYKJICHHBIMH B CBOOOJIHOE OT OCHOBHOM
paboThl WM y4eObl BpeMsi OecCIUIaTHBIX OOIIECTBEHHO IOJIE3HBIX paldoT, BHUI
KOTOPBIX ONpEACNISIETCS OpraHaMu MECTHOro camoympanieHus. OOsi3aTenbHbIe
paboThl Ha3HAYaTCS Ha CpoK OT 60 10 240 vacos.

Bpems o0s3aTenbHBIX pabOT HE MOXKET MPEBBIMIATh 4-X YaCOB B BBIXOJIHBIE
JHA U B JHU, KOTJa OCYXKJCHHBI HE 3aHSIT Ha OCHOBHOW paboTe, CiyxOe Wiu
yueOe; B paboune JHU - 2-X 4acCOB, a C COTJIACHS OCYXKJIEHHOTO - 4-X yacoB. Bpems
00s13aTeNbHBIX pa0OT B TEUEHHE HEACNH, KaK MPaBWIO, HE MOXET ObITh MeHee 12
gacoB (cT. 27 YUK PD).

B coorBerctBuM co cT.45 YK P® oOs3atenbHble pabOThl NPUMEHSIOTCS
JIMIIb B KAY€CTBE OCHOBHOI'O BUJ1a HAKa3aHUA.

OO6si3aTenbHbIe PabOTHl HE HA3HAYAIOTCS MHBAJIWAAM TEPBOM TPYIIIIHI,
OepeMEeHHBIM KEHITMHAM, JKCHIIMHAM, UMCIOIIUM JeTel B BO3pacTe 0 TpeX JIET,
BOCHHOCJYKAIllUM, TPOXOISAIIMAM BOCHHYIO CIYyXOy IO TpHU3BIBY, a TaKke
BOGHHOCJTY>KAIllUM, TPOXOASIIUM BOCHHYIO CIYKOy MO KOHTPAKTy Ha BOMHCKHX
JTOJKHOCTSIX PSAIOBOTO M CEPAKAHTCKOTO COCTaBa, €CJIM OHU HA MOMEHT BBIHECEHUS
CyJIOM TPHUTOBOpa HE OTCIYKWJIM YCTAHOBJIICHHOTO 3aKOHOM CpOKa CIYXOBI IO
MPU3BIBY.

B mensx o6ecrieueHus WCIOJHEHUS HA3HAYEHHOTO CYJOM HaKa3aHHs
YTOJIOBHO-UCIIOJTHUTENIbHBIE NHCTIEKIUN

1) BeAyT y4eT OCyX JACHHBIX;

2) pa3bACHAIOT UM MOPSIOK U YCIOBUS OTOBIBAaHUS HaKa3aHUS;

3) COrjacoBBIBAIOT C OpraHaMd MECTHOT'O CaMOYIPABJICHUS TEPECUCHb
00BEKTOB, HAa KOTOPBIX OCYXKJICHHBIC OTOBIBAIOT 00s3aTEIbHbBIE PAOOTHI;

4) OCYIIECTBISIOT KOHTPOJIb 32 MOBEICHUEM OCYKJICHHBIX;

5) BCOAYT CYMMHpOBaHHBIﬁ YUceT OTpa6OTaHHOI‘O OCYKACHHBIMH BPCMCHU,
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6) KOHTPOJIMPYET CBOEBPEMEHHOE TEPEUYHCICHHE B COOTBETCTBYIOIIHE
010/1KeThl (PMHAHCOBBIX CPEJCTB 3a BHIMIOJIHEHHBIE OCYXKIECHHBIMU PAOOTHI;

VYcraHoBUB (PaKT 37T0CTHOTO YKIOHEHHMS M BBISICHUB, YTO HEBBIXOJ Ha
paboTy He OBLI CBsI3aH C KAKUMHU-JIHOO YBaXXWUTEIbHBIMU TPUYUHAMH, - CY]I
3aMeHsAeT o00s3aTeNibHble pabOThl OTPaHMYCHHEM CBOOOJBI, apecToM WU
JUIIIEHUEM CBOOOJIBI B 3aBUCUMOCTH OT TMOBEJEHUS OCYXICHHOTO, €ro JIMYHOCTH,
XapakTepa JONYIIEHHOrO YKIOHEHMS, €ro mpuuvH U T.0. Ilpu 3TOM Bpems, B
TEUEHHUE KOTOPOTO OCYXIACHHBIN OTOBIBAJ 00s3aTeIbHbIE PAOOTHI, 3aCUUTHIBACTCS
W3 pacuera OJWH JIeHb OrpaHUYEHHUs CBOOOIbI, apecTa WIH JIMIICHUS CBOOOBI 3a
BOCEMb 4acoB 00s13aTeabHbIX padoT (cT. 49 YK POD).

HcnpaButenbHbie pabOThl YCTaHABIMBAIOTCS HA CPOK OT JABYX MECAIECB 10
JIBYX JIET (IIJI1 HECOBEPIICHHOJETHHUX - IO OJHOTO T0Ja), TP ATOM U3 3apabdoTKa
OCYXXJICHHOTO TMPOM3BOISTCA YIACpPXKaHUS B JIOXOJ TOCYyIapcTBa B pa3Mepe,
YCTAHOBJICHHOM IIPUTOBOPOM CYJa, B Mpeesiax OT MSATU 0 ABAALATH MPOIEHTOB.
B kaxmom Mecslle YCTaHOBICHHOTO CpOKa HakKa3aHWs KOJWYECTBO JHEW,
O0TpaOOTaHHBIX OCYXKJICHHBIM, JOJDKHO OBITh HE MEHEE KOJIMYECTBA pab0odyuX JHEH,
MPUXOIAIMMUXCS Ha 3TOT Mecsan. Hauamom cpoka OTOBIBaHUS HUCIPABUTEIIBHBIX
paboT sIBISETCS JI€Hh BBIXOJIa OCYXKJACHHOrOo Ha paboTy. B cpok oTObIBaHUsA
HCIIPAaBUTENIBHBIX PA0OT HE 3aCUNUTHIBACTCS BPEMS:

1) B TedeHHE KOTOPOTO OCYXKJCHHBIA HE paboTai (1axke MO YBaKUTEIHHOM
MIPUYMHE);

2) 00Jie3HHU, BBI3BAHHOW aJKOTOJIbHBIM, HAPKOTHYECKUM WJIU TOKCHYECKUM
ONbSIHEHUEM WJIN ICHCTBUSIMHM, CBSI3AaHHBIMU C HUM;

3) oTOBIBaHUSI AAMUHUCTPATUBHOTO B3BICKAHHS B BHUJE apecra, a TaKkKe
coAep KaHUsl MOJl JTOMAIIHUM apecTOM WJIM TOJ CTPa)kel B MOPSAJKE MO APYroMy
JIe Ty B MIEpUO]] OTOBIBAHUS HaKa3aHUS.

OcCyXIeHHBIE HAMPABISIOTCA YTOJOBHO-UCIOIHUTEIbHBIMU HHCIEKIHUSIMU
Ui OTOBbIBaHMS HakazaHusi He mo3gHee 30 pgHeH co JHSA TMOCTYIUICHUS
COOTBETCTBYIOIIETO PACHOPSIKEHUS Cy[a C KONUEW MPUroBOpa, ONPEACICHUS WU

IIOCTAaHOBJICHMU . K OCHOBHBIM ITIOJIHOMOYUAM YT'OJIOBHO-UCITOJIHUTCIIbHBIX
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WHCIICKIIUA B 00JIACTH WCIIOJHEHUs] HaKa3aHWs B BUJIC UCIPABUTEIIBHBIX paldOT
OTHOCSITCSL:

1) BeneHue yuera oCyKJACHHBIX;

2) pa3bsCHEHHE MOPsJIKA U YCIOBUM OTOBIBAHUS HAKa3aHMUS;

3) KOHTPOJMPOBAHHE COOJIOJICHHUS YCIOBUW OTOBIBaHUS HaKa3aHUS
OCY)KJICHHBIMM W UCIIOJHEHUs TpeOOBaHWN MPUTOBOpA aIMHUHHUCTpAIUEH
OpraHu3aIui, B KOTOPhIX paboTalOT OCYKJICHHBIE;

4) mpoBeJICHHE C OCYXKIECHHBIMU BOCTIUTATEILHOM pabOTHI;

5) KOHTPOJIMPOBAHHUE TMOBEJACHUS OCYXJICHHBIX C YYaCTHUEM COTPYAHUKOB
MTOJTUITUY;

6) oOpaieHre B OpraHbl MECTHOTO CAMOYIPABJICHHUS IO BOIPOCY
W3MEHEHUsI MeCTa OTOBIBAaHUS OCYKJICHHBIMHU HUCIIPABUTEIIHLHBIX PadoT;

7) NIPpUHATHE PEIICHUS O IPUBOJIE OCYKJICHHBIX, HE SBJISIIOLIUXCS 110 BBI3OBY
WJIU HA PETUCTPAILNIO 0€3 YBOXKHUTEIbHBIX IPUYNH;

8) mpoBejieHrEe NMePBOHAYATIBHBIX MEPOTIPUSITUI 110 PO3BICKY OCYKIECHHBIX;

9) moaroTtoBka M mepenaya B COOTBETCTBYIOIIYIO CIyXO0y maTepuanoB 00
OCYKJICHHBIX, MECTOHAXO0XK/ICHUE KOTOPHIX HEU3BECTHO.

OCHOBHBIMH O00513aHHOCTSIMH OCYKJCHHBIX K HMCIPaBUTEIbHBIM paboTam
SIBJISTIOTCS:

- COOJIIOJICHHE TIOPSJIKA U YCIIOBHM OTOBIBAHMS HAKa3aHMUS;

- T0OpOCOBECTHOE OTHOILIEHUE K TPYLY;

- SIBJICHUE B YTOJIOBHO-UCIIOJHUTEIBbHYIO HHCTIEKIIUIO TIO €€ BBI3OBY.

Ha anMmuHuMCTpamuio opraHu3aiidyd, B KOTOpOH paboTaeT OCYXKIEHHBIA K
HCIIPAaBUTEIHLHBIM paboTaM, BO3JIararoTCs:

1) mpaBUILHOE U CBOEBPEMEHHOE NMPOU3BOACTBO yACPKaHUM U3 3apab0THOM
IJIATHI OCYKACHHOTO U MEePEUYUCIICHUE YACPKAaHHBIX CYMM;

2) KOHTPOJIb 3a MOBEJICHUEM OCYXICHHOTO Ha MPOU3BOJICTBE U COJCHUCTBUE
YTrOJIOBHO-UCTIOJIHUTEIbHON MHCIIEKIIMU B TPOBEJICHUU BOCITUTATEILHON pabOTHI ¢

HHUM,

b
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3) cobOmoneHre YCIOBUM OTOBIBAHMS HaKa3aHUs, MPEIyCMOTPEHHBIX
3aKOHOZATEIbCTBOM;

4) yBeOMJICHHE YTOJOBHO-UCTIONHUTEIbHON NWHCTIEKIIUU O TIPUMEHEHHBIX K
OCY)XJIEHHOMY Mepax MOOMIPEHHS M B3bICKAHHS, 00 YKIOHEHUH €r0 OT OTOBIBAHHS
HaKa3aHUs, a TAKKe MPeBapUTENIbHOE YBEIOMIICHUE O MEPEBOE OCYXKIECHHOTO Ha
APYTYIO AOKHOCTH MU €T0 YBOJIBHEHUH C PaOOTHI.

B crydasx Tspkenoi 605ie3HH OCYKIIEHHOTO, IPEMATCTBYIOMICH OTOBIBAHHIO
HaKa3aHus, MO0 TPHU3HAHUS €ro WHBAIMIOM TEPBON TPYNINBI, OCYKICHHBIN
BIIpaBe OOPATUTHCS B CYJI C XOIaTalicTBOM 00 OCBOOOXKACHUU €To OT JabHEHIIero
oTOBIBaHMS Haka3aHuWs. B cioydae HacTyIluleHHsT OEpeMEHHOCTH IKCHIIWHA,
OCy)XIIeHHasi K WCHpPaBUTEIbHBIM paboTaM, BIpaBe OOPAaTUTBCA B CyI C
X0aTalicTBOM 00 OTCpOUYKe €l OTOBIBaHWS HaKazaHWs CO JHS TPEIOCTABICHUS
OTIyCKa 110 OEpEMEHHOCTH U pOJaM.

Hapymiennem  mopsinka W yCIOBUH — OTOBIBaHHS  OCYXJICHHBIM
UCTIPAaBUTEIHHBIX pAOOT SBISIOTCS:

1) HesiBKa Ha paboTy 0€3 yBaKUTENBHBIX NMPUYHUH B TEUCHHE IIATH JHEH CO
THSI TIOTYYCHHS TIPEANUCAHUS YTOIOBHO-UCITOTHUTEIBHON HHCTICKIIHH;

2) HesBKa B YTOJOBHO-HCTIOJHUTEIBbHYIO HHCIEKIHUIO 0€3 YBaKHTEIbHBIX
NPUYHH;

3) mporya wiM ToOsSBICHHE Ha paboTe B COCTOSHUU aJKOTOJBHOTO,
HapKOTUYECKOTO UM TOKCUYECKOTO OIMbSHEHUSI.

B cmydae 310CTHOrO yKJIOHEHHS OT OTOBIBAaHHS HCIPABUTEIBHBIX padorT,
CyI MOXXET 3aMEHHUTh HEOTOBITOC HaKa3aHHWE OTPaHWYCHHEM CBOOOJBI, apecTOM
VI JIUIICHHEM CBOOOJBI M3 pacueTa OJWH JIEHb OTPaHHUYEHUs CBOOOIBI 32 OJIUH
JCHb WCTIPAaBUTENBHBIX Pa0OOT, OAWH JCHb apecTa 3a ABa JHS HCIPAaBHTEIBHBIX
paboT WM OAWH [IeHb JHIIEHHUS CBOOOIBI 3a TPU THS HCIPABHTEIHHBIX PadoT.
370CTHO YKJIOHSIOIIUMCS OT OTOBIBAaHUS HCIPABHTEIBHBIX PAaOOT TMPHU3HAETCS
OCY)XIICHHBIW, JOMYyCTHBIIUKA IOBTOPHOE HApYyIICHUE TOPSAKA W  YCIOBHM
OTOBIBaHUSI HaKa3aHUs MOCIE OOBSBICHUS €My MPEAYyNpeKICHUS B MUCHMEHHOM

(1)OpMe, a TaKXKEC CKpBIBH.IHﬁCfI C MECTa KUTCIIbCTBA OCYH(HCHHBIﬁ,
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MECTOHAX0XJICHHEe KOTOpPOro HeW3BeCTHO. B mocinenneM ciydae Takou
OCYXJICHHBIA OOBSABISETCS B PO3BICK U MOKET OBITh 3a/epXaH Ha CPoK 10 48
yacoB. JlaHHBII CPOK MOXKET OBITh MIPOAJICH Cy0M 10 30 CyTOK.

B cuny cBoeii ciennuky “crpaBUTeIbHbIE pa0OTHl HE HA3HAYAIOTCS:

1) nunam, npu3HaAaHHBIM UHBAJIMJIAMU NIEPBOM TPYIIIIBL;

2) OepeMEeHHBIM >KCHIIIMHAM;

3) *KeHIIMHAM, UMEIOIINM JIETeH B BO3pACTE JI0 TPEX JIET;

4) BOGHHOCITYXaIIUM, IPOXOSIIIM BOCHHYIO CIIYK0Y M0 IPU3bIBY, a TAKKE
BOEHHOCITYKAIllUM, MPOXOJASIINM BOCHHYIO CIYyXOy MO KOHTPaKTy Ha BOMHCKHUX
JOJIKHOCTSAX PSAJOBOTO M CEPIKAHTCKOTO COCTaBa, €CJIM OHU HA MOMEHT BbIHECEHUS
CyJIOM MPUTOBOpa HE OTCIYKWJIM YCTAaHOBJIEHHOTO 3aKOHOM CpOKa CIYKObI MO

IIPU3LIBY.

3Xors apect u npeaycmorpeH YK P®, HO ero npuMeHeHHe OTJIOKEHO Ha
HEOIIPEJICIICHHbI CPOK, IIOCKOJBKY HET YCIOBUM [UId WCIOJIHEHUS JTOrO
HaKa3aHUsl, HET apECTHBIX JOMOB, IJie JOJHKHBI OTOBIBATh HAKA3aHHUE OCYKICHHbIE,
a DOKOHOMMYECKOE IIOJIOKEHHE TOCyJapcTBa HE  IO3BOJSAET  BBIACIHUTH
HEO0OXOIUMbIE CPEACTBA ISl CTPOUTENBCTBA ATUX YUPEKIEHUM, MOArOTOBKY HX
IepcoHaJla W  MaTepualbHOE  OOECHEYEHHE  COJEp)KaHUS  OCYXKIECHHBIX.
XapakTepHOM OCOOEHHOCTBIO apecTa SBIAETCA COAEpPKAHUE OCYXKICHHBIX B
YCIOBUAX CTPOror M30JsiUuU. 1I0CKOJIBKY apect npumeHsieTcs 3a MpPeCcTYIUICHUs
HEOOJIBIION TSKECTH, OH JOJDKEH 00eCneYnTh JOCTUKEHUE 1eNIel crienuaibHOu 1
oOmmiell TpeBeHIIMM MYTeM HHTEHCUBHOTO KapaTelbHO-IPO(QHUIAKTHYECKOTO
BO3JIEHCTBUS 0€3 JJIUTEIBLHOTO OTPhIBA OCY>KJIEHHBIX OT CEMbU, KOJJIEKTHBA TON
OpraHu3aluu, rjae paboTal OCYXKICHHbIA. ApecT He MOXeT ObITh Ha3HaueH
YCIOBHO, TIpH €ro OTObIBAaHMM HE MPUMEHSETCS  YCIOBHO-AOCPOYHOE
OCBOOOX/IEHHE U 3aMEHAa HaKa3aHMsl 00Jiee MATKUM HaKa3aHUEM. DTO OOBICHIETCS
KpPaTKUMHU CpPOKaMM JTOI0 HaKa3aHWs, HE MarOLUMMH BO3MOYXHOCTb H3Yy4HUTh

JJMYHOCTBH HACTOJIBKO, YTOOBI CACJIaTb BBIBOJ O €T'0 MUCIIPABJICHHUMU.
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ApecT Kak Mepa YrojJOBHOTO HaKa3aHMs 3aKJIOYAETCs B CTPOrOM M30JISLUUU
OCYXKJIEHHOTO OT oOImecTBa Ha cpok oT 1 g0 6 wmecsneB (cr. 54 YK PO),
HECOBEPIISHHOJIETHUM - Ha cpok oT 1 110 4 mecsueB (4. 5 cT. 88 YK P®). Yacts 1
ct. 68 YUK ycraHaBiamBaer, 4To OCYKJICHHBIM JTOJDKEH OTOBIBaTH HaKa3aHUE B
apecTHOM JIOME II0 MECTY OCYXKIEHHUs. DTO O3HAUYAET, YTO B CIIydasiX OCYKICHHUS
JUIa HE TI0O MECTY €ro KUTEJIbCTBA, OH HE OyJIeT HAaMpaBlieH TyJa JJisi OTObIBAaHUS
HakazaHus. Bo-mepBbIX, MEPEeBO3KU OCYKJECHHBIX NMPU KPATKUX CPOKax apecra
HelenecooOpasHel.  Bo-BTOpBIX, Yy  OCYXIEHHBIX K  apecty  (Kpome
HECOBEPILICEHHOJIETHUX) HET MpaBa Ha CBUAAHUS, MOJyYEHHE IMOCBUIOK, Iepeaad.
CnenoBatenbHO, OTOBIBAHME HaKa3aHUSI BHE MECTa >KUTENbCTBA HE 3aTPOHET
MHTEPECHl POACTBEHHUKOB. Bwmecte ¢ Tem, npu HEOOXOJIUMOCTH TEPEBOJ
OCYXJIEHHOIO M3 OJIHOIO apecTHOro JoMa B JIPYyrol JTONMYCTUM - HalpuMmep, B
ciydyae OOJIe3HH OCYXKIEHHOTO, MPU HEOOXOAMMOCTH OOECIeUeHUs: ero JUYHOU
0e30MacHOCTH, a TaKXKe B Cllydae CTUXUHHBIX O€CTBUM, MUAEMHUH, BBEJICHUS B
palioHe pacIOIOKEHUsI apEeCTHOrO JOMa YpE3BBIYAWHOTO MOJIOKEHUs U T.J. B
apeCcTHBIX JOMax pa3JelbHO Pa3MEUIAIOTCA: OCYKIECHHbIE MYXYUHBI U JKEHIUHBI,
HECOBEPILICHHOJIETHUE M B3POCJbIE OCYXKACHHbIE, a TaKKe paHee OTObIBABIINE
HaKa3aHUe B BU/JIE JIMILIEHUS CBOOO/IbI U BIIEPBbIE OCYK/ICHHBIE.

JUIsi OCY>KIEHHBIX K apecTy YCTaHOBJIEHbI T€ K€ YCIOBUSA, 4YTO W JJis
OTOBIBAIOIMX HAKa3aHWE B YCJIOBHUSX OOIIEro pekuMa B TIOpbME, TO €CTh B
COOTBETCTBUHM C MPAaBUJIAMH, YCTaHOBIEHHbIMU 4. 4 cT. 132 YUK. 1m pazpemeHo
pacxoAoBaTh CpeACTBa, UMEIOIMECS Ha MX JIMUEBBIX CYETaX, Ha MpPUOOpETEeHHUe
MPOIYKTOB MUTAHUS U MPEAMETOB NEPBOl HEOOXOJUMOCTH, a TAKKE MOJIb30BATHCS
€KEHEBHOM IPOTYJKOH. IIpOAOIKUTENBHOCTh MPOrYJIKA COKpalleHa 10 OJHOTO
yaca. JIuib 111 HeCOBEPIICHHOJIETHUX OHA COCTABIISIET MOJITOPA Yaca B I€Hb (Y. 2,
4 ct. 69 YUK).

OcyxneHHble HE BIpaBe TaKkKe MOJy4aTh IOCBUIKMA, TNEpeladyd u
0aHmepoIin, 3a UCKIIOYEHUEM COJEPXKAIIUX MPEIMEThl NepPBO HEOOXOJUMOCTH U
olexay no ce3ony. M He pazpemiaercs nepeaBukeHrne 0€3 KOHBOSA, TaK Kak 3TO

MPOTUBOPEUMIIO Obl TpeOoBaHUSAM CTporod uzossauuu. OCyXKIEHHBIE K apecTy He
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MPUBJICKAIOTCS K TPyAYy, 3a HCKIIOYCHHEM paboT T0 XO3SHCTBEHHOMY
0OCITy’)KMBaHHIO apecTHOTO JoMa (He Ooyiee YeThIpeX 4acoB B HENENIO, IPH STOM
O0ecruiatHo).  OOmiee  oOpa3oBanue, TmpodeccruoHalbHOEe oOpa3oBaHHE U
npodeccuoHambHas MOATOTOBKA OCYKIECHHBIX HE OCYIIECTBISICTCS.
MatepuanbHO-OBITOBOE OOECIIeUeHHE OCYKICHHBIX OCYIIECTBISIETCS I10
HOPMaM, YCTaHOBJICHHBIM JUISl OCY)KJICHHBIX, COJICP)KAIIUXCS Ha O0IIEeM PEeKUME B
TIOpbME, a JUIA HECOBEPIICHHOJICTHUX — [0 HOPMaM, YCTaHOBJIICHHBIM B
BOCITUTATCIPHBIX  KOJIOHUSAX, WM TakKKe TPEIOCTaBISICTCS  HEoOXoauMmas
MEUITUHCKAsI TIOMOIIb, KaK U OTOBIBAIOIIMM HaKa3aHUE B BHUJIC JIMIIICHUS CBOOOIBI
(ct. 72 YUK). CylllecTBEHHO CYXEH MepeueHb Mep MOOIIpeHui (61aroapHOCTb,
pazpernieHue Ha Tene(OHHBIA Pa3roBOp U JOCPOYHOE CHITHE paHEe HAJIOKEHHOTO
B3BICKaHMS ) U B3BICKAaHUH (BHITOBOP M BOJBOpPEHHUE B MITPAGHON U30IATOP HA CPOK
10 10 cyTok), NMpUMEHSEMBIX K OCYKICHHBIM K apecTy, IO CpPaBHCHHIO C

JIMIIIEHUEM CBOOO/IEL.

4 Tpad - neHexxHoe B3bICKAHUE, HA3HAYAEMOE B pa3Mepe OT JIBYX ThICAY
MATUCOT O OAHOTO MUJUTMOHA pyOsell, uiau B pa3zMmepe 3apaOOTHOM IIIATHI, WU
MHOTO J0XO0/1a OCY>KJIEHHOT'O 3a MEPHUOJ OT ABYX Hefenb 10 mAtu JeT (cT. 46 YK
P®). Itpad ™oxer Ha3HAyaThCs Kak B KayecTBE OCHOBHOTO, TaK U
nomnojHUTeNbHOrO  Hakazanus (c1.45 VYK P®). Hcnomnenue 1mrpada
perjiaMeHTUpyeTcs YTOJIOBHO-UCIIONHUTENbHBIM KoJiekcoM (rnaBa 5 YUK P®D), a
takke PenepanbHOM 3aKOHOM «OO UCHOJHUTEIBHOM MPOU3BOJCTBE» OT
02 oxts6pst 2007 r. Cyn, MOCTaHOBUBILUNA MPUTOBOP, PA3BICHAET OCYKICHHOMY,
yTO0 OH 00s3aH B 30-AHEBHBIM CPOK IMOCJE BCTYIUIEHHS MPUTOBOpPA B CHILY
ymnatuth mrpad. Cya MOXKET NPelOCTaBUTh OCYKICHHOMY PacCpOUKy YIUIAThl
mTpada Ha CPOK A0 TpeX JIET, €CIH 3TO HEOOXOJUMO C y4ETOM OOCTOSITENHbCTB
JieJia, UMYIIECTBEHHOIO TMOJIOKEHUSI OCYXIEHHOTO U APYrHuX OOCTOSITENBCTB,
KOTOpbI€ 3aKOH He pernameHntupyer (cT. 31 YUK PO).

OcyxaeHHbI K Tpady ¢ pacCpouKoil BHIIIIATHL 00s13aH B TeueHue 30 qHei

YIUIATUTH TIICPBYHO YACTh Lqua(ba, OCTaBIIHMCCA YaCTH OCYH(HCHHBIﬁ 00s3aH
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yIUIAYUBATh €XKEMECAYHO HE IMO3JIHEE IMOCJIEAHEr0 JIHS KaXKIO0ro IMOCIEIYIOIIeTro
Mecana (4.3 c1.31 YK P®). 3akoH mpeaycMaTpuBaeT BO3MOXHOCTh TaKOTO
MOBEACHUS OCYXKJIEHHOTO, KOTOPOE paccMaTpUBAETCs KaK 3J0CTHOE YKIOHEHUE OT
ymnatel mwrpada. [log HUM TNOHMMAIOTCA Cly4yau, KOTZla OCYKIEHHBIN, HMes
BO3MOXHOCTh YIUIATUTH IITpad, HE JeIaeT 3TOr0, HECMOTPS Ha MpeaynpexIecHUe
CyIe0HOr0 MPHUCTABA-UCIIOJHUTENSA. 3JOCTHO YKIOHSIOIIMMCS OT OTOBIBaHUS
HAKa3aHUsl TaKXe MPU3HAETCS JUIO0 MECTO HAaXOXXJIEHUS KOTOPOTO HEU3BECTHO,
OCYXKJICHHBI OOBSBISETCS B PO3BICK M MOXET OBITH 3ajiepkaH Ha 48 4Yacos.
JlaHHBIN CPOK MOXKET OBITH MPOJICH cyoM 110 30 CyTOK.

3aKOH yCTaHaBIMBAET PAa3HbIM MOPSAOK JEATEIBHOCTH CyAeOHOro
MPUCTABA-UCTIOJHUTENS. B 3aBUCUMOCTH OT TOTO, Ha3HayeH mTpad B KayecTBe
OCHOBHOT'O WJIM JIONOJIHUTEIBHOr0 HakazaHus. Ecnu mtpad Ha3HaueH B KauyecTBe
OCHOBHOTO, CyJIeOHBIN MpUCTaB-UCHIONHUTENb He paHee 10-Tu, HO He no3aHee 30-
TH JHEH CO JIHA MCTEUEHHUsl MPEAENIbHOIO CpOKa YIUIaThl HAMNpaBisieT B CYI
MpejacTaBlieHue O 3aMeHe mrTpada IpYyruM BHUJOM HaKa3aHUS B COOTBETCTBUU C
9.5 c1.46 YK P®. 3ametruMm, 4TO BCE€ CaHKIUU, TJA€ TPEAyCMOTpeH mTpad,
ABIIAIOTCS  QJbTEPHATUBHBIMU. B  OTHOIIEHMHM  OCYXXIEHHOIO,  3JIOCTHO
YKJIOHSIOIIETocs OT YIUIaThl ITpada, HA3HAYEHHOTO B KaY€CTBE JOMOIHUTEIHHOTO
HaKa3aHus, CyJleOHBIM MPUCTAB-UCIIONHUTENb MMPOU3BOAUT B3bICKaHHWE MITpada B
NPUHYIUTEIBHOM TMOPSAJKE, MPEeIyCMOTPEHHOM 3aKoHoAaTenbcTBOM Pd (cT. 32
YUK P®). [loapoOHas periaMeHTaIusi COBEPIICHUSI UCTIOJHUTEIIBHBIX TCHUCTBUN
comepxkutcsi B ¢enepanbHoM 3akoHe ot 02.10.2007 r. Ne 229-d3  «O6

UCIIOJIHUTEIbHOM Tpou3BoicTBe» (cT. 103).

5 Jlumenue ImpaBa 3daHUMATb OIIPCACICHHBIC ITOJIKHOCTH W 3aHUMATHCA
OHpCIICJICHHOﬁ ACATCIIBHOCTBIO. OT1OT BUA HaKa3aHHUA MOXCT Ha3HA4YaTbCA KaK B
BHUAC OCHOBHOI'O, TaK U BUAC JOIIOJIHUTCIIBHOI'O HaKa3aHUA. YcnoBHOE Ha3HAUECHHUE
JJMIICHUA IIpaBa 3daHHMAThb OINPCACICHHBIC JOJLDKHOCTH WM 3aHHUMATBCA
OHpCHCHeHHOﬁ ACATCIIBHOCTBIO HHM B KadyCCTBC OCHOBHOI'O, HH B Ka4YCCTBC

AOIMOJIHUTCIIBHOTO HaKa3aHWsg 3aKOHOM HCE IIPCAyCMOTPCHO. JInmenue ImpaBa
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3aHUMAaTh  ONpPEAEJIEHHBIE  JOJDKHOCTM WM  3aHUMAThCS  OINPEIEICHHOU
NEATEIbHOCTBIO  COCTOMT B 3alpelleHHMM  3aHUMaTh  JOJDKHOCTH — Ha
roCy/IapCTBEHHOM cnyk0e, B oOpraHax MECTHOTO CaMOYIpaBieHus, JIuO0
3aHUMAaTbCs MPO(ECCHOHATBLHON WM MHOU JEATENbHOCThIO. JTa Mepa Haka3aHUs
YCTaHABIIMBAETCS HA CPOK OT OJHOIO rofa JI0 IATH JIET B Ka4YE€CTBE OCHOBHOIO
BHU/Ia HAKa3aHUs M HAa CPOK OT IIECTH MECALEB JO0 TpeX JIET B KadyeCTBE
JOTIOJIHUTEIBHOTO BUJA HaKa3aHUS.

AJIMUHUCTpalMsl OpraHu3aluu, TI7€ paboTaeT OCYKIEHHBIM, 00s13aHa
UCIIOJHUTh TPUTOBOpP CyJla HE NOo34HEEe 3 JHEW INOoCie IMOJYyYEeHHS KONUU
MIPUTOBOpPA CyZa, T.€. OCBOOOAUTH OCYXAEHHOTO OT AOJKHOCTH, WM 3alPETUTh
3aHUMATbCSl  ONPENEIECHHONW JEATENbHOCTBIO W  HAlmpaBUTh B  YIOJIOBHO-
WCIIOJIHUTEIIPHYI0  MHCHEKLIHIO cooOlleHne 00 HCIHOJHEHUH MPUTOBOpa.
TpebGoBanusi mpuroBopa cyaa O JUIIEHUU MpaB 3aHUMAThCS OIpPEIEIECHHOM
JEeSATENbHOCTBIO 00s3aTeNIbHbl Tak)Ke U ISl OpraHOB, MMEIONIMX IPaBO JaBaTh
pa3pellcHHEe Ha 3aHATHE TAKOM JESTEIbHOCTBIO W AHHYJIUPOBATH BbIJAHHBIC
paszpemienus. llonyuyuB Komuio TpUrOBOpa CcyAa, Takol opraH oOsi3aH B
TPEXJAHEBHBIN CPOK aHHYJUPOBATh PA3pPELICHUE HA 3aHIATHE TOM NESATEIbHOCTBIO,
KOoTopas 3ampenieHa npuroBopom cyaa. CooOuieHuss 00 3TOM HampaBlSIOTCS B
YTrOJIOBHO-UCIIOJIHUTENBHYI0 MHCIEKIUIO. Ecau OCyXIAEHHBI HapyllaeT 3allper,
YCTAHOBJICHHBI MPUTOBOPOM (HE YBOJBHSETCA C JIOJDKHOCTH, MPOJOJIKAET
3aHMMATbCS 3aNpPEIEHHON NeATEeIbHOCTBIO M T.I.), HHCIEKTOP MpeasiaracT emy
HEMEJJICHHO TPEKPATUTh 3aHATHE 3alpelIeHHON IesTeNbHOCThIO U OepeT 00 3TOM
noAnucky. B cioydae HeBBINOJHEHUs TpeOOBaHMM HHCIEKTOpAa HACTyHaeT

YTOJIOBHASA OTBCTCTBCHHOCTD.

6JInmenue CIICHHUAJIBHOI'O, BOMHCKOI'O HWJIN ITOYCTHOI'O 3BaHHA, KJIACCHOI'O
YrHa U TOCYAApCTBCHHLIX HArpam - 9TO JOIIOJIHUTCIIBHOC HAKA3aHNC.

HOpHIIOK JJMIICHHUS CIICHHUAJIBHBIX, BOMHCKHX HWJIHM ITOYCTHBIX 3BaHHﬁ,
KIIACCHOI'O 4YMHA W TOCYHApPCTBCHHBLIX HArpald 3aBHCUT OT TOI'O, KaKHMM OPraHOM

OHU IMPHUCBOCHEI.
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K rocymapcTBeHHbIM HarpagaM OTHOCSTCS UM  TOYETHBIE 3BAHUS
(3aciTy>KEHHBIH I0PUCT, 3aCTy>KEHHBIN AesSTeNb HAYKHU U Ap.). JIMIIUTh 3TUX 3BaHUM
U Harpajx CcaMOCTOSTEIBHO CyJ HE uMeeT IpaBa. Ilociie BBIHECEHHSA TaKOIo
[IPUroBOpa, Cya B ITUIHEBHBIA CpPOK HampasiisieT B anmapat lIpesunenta PO
MPEACTABICHNUE O JIMIIEHUM 3BaHUs W Harpaasl. K mpencraBineHuio npuiaraercs
KOIHSI IPUTOBOPA, a TAK)KE HArpaJbl U JOKYMEHTbl K HUM. O MPUHATOM PELIEHUU
co001IaeTCs CyAy, BBIHECIIEMY IIPUTOBOP.

Ecnn 3Banua m nHarpaael npucBoeHbsl He Ilpesunenrom P®, a npyrumu
Opra’aMy, Cy[l JIMIIAET 3BaHUs WIM Harpaibl CaMOCTOATEIIbHO CBOUM IIPUTOBOPOM.

Komnus Takoro nmpuroBopa HampasisieTCsl OpraHy Wid JOJKHOCTHOMY JIULLY,
IIPUCBOMBILEMY 3BaHME WK Harpany. Co QHS BCTYIUIEHHS NPUTOBOPA B 3aKOHHYIO
CUJIY OCYXKJICHHBII CUMTAETCS JIMIIEHHBIM 3BaHUSA WM Harpaabl. OCyXIEHHBIN
JIMILAETCS BCEX IIPAB U JIBI'OT, KOTOPBIE CBSI3aHbI CO 3BAHUEM U HArpaaou, KOTOPBIX

€TI0 JIMIIUI Cyd.

KOpunnyeckuii cnoBapb: o0s3aTeNbHbIE PAOOThI, UCIPABUTENbHBIE PAOOTHI,

mTpad.

Jlureparypa:

1) YronoBHo-ucnonHuTe bHbIN KoAeke Poccuiickoit denepamuu: [denep.
3akoH: npuHAT ['oc.Jlymoit 18 nekabps 1996 rona: nmo cocrosiuuto Ha 1 utons 2010
roaa]. — M.: FOpucts, 2010. — 111 ¢. — ISBN 5-94879-330-3;

2) UBanos, B. JI. YronoBHo-ucnonHuTeapHoe npaBo Poccuu: yueOnuk / B.
J1. BanoB. - M.: ®enukc, 2002. - 384 c. - ISBN 5-222-02626-4;

3)llepmunoB, O.I'.  VYroysioBHO-UCHMOJIHUTENIbHOE  TpaBO  Poccuu:
yue0.mocooue / mox pea. O. I'. Tlepmunosa. - M.: IOpuna. out., 2001. - 416 c. -
bubnuorp.: C. 409-410. - ISBN 5-7260-0956-8;
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4)CenusepctoB, B./. Yron0BHO-UCTIOTHUTENEHOE MPABO: Y4eO.1JIs FOPHUIL.
By30B / mox pen. B. . CenuBepcroBa; Mock. UH-T npaBa. - 6-¢ u3f., UCIp. U JOIL.
- M.: FOpucnpynennus, 2007. - 392 c. - ISBN 978-5-9516-0224-4;

5)TpynoB, W.JI.  VYrojoBHo-ucnonHuTelbHOE TNpaBo  Poccuiickoit
Odenepanuu: yueOnuk / noa pen. M. JI. Tpynosa. - M.: Dkemo, 2005. - 768 c. -
(Poccuiickoe ropuandeckoe oopazoBanue). - ISBN 5-699-10632-4.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) oGocHyiiTe colranbHO-IPAaBOBOE Ha3HAYCHNE YTOJIOBHBIX HaKa3aHHH 0e3
U30JISIIUH OT OOIIeCTBa;

2) CymHOCTh, TOPSAJOK M YCJIOBHS HWCIIONHCHUS HaKa3aHWs B BHUJC
00s3aTeNbHBIX PadoT;

3) coumManbHO-NIPAaBOBOE HAa3HAYEHUE W CYIIHOCTh HAKa3aHUsS B BHUJC
UCTIPAaBUTEIBHBIX padoOT;

4) NoOpsIIOK U YCIIOBUSI UCTIOJTHEHUS apecTa.

TecToBbIC 3alaHuA 110 TCMC

1 Kakue BuABI Haka3aHWW MCTIONHSIOTCS CYJOM BBIHECIIUM IPHUTOBOP,
CyIOM TI0O MECTy HAaxXOXJICHHsS HUMYIIECTBA M CYIOM II0 MECTy padOTHI
OCYXKJIEHHOTO:

a)apecr;

O6)urrpad;

B)oOs13aTeNIbHbIE PA0OTHI;

I')KOH(pUCKAILIUS UMYIIIECTBA.

2 Hakazanue B BUC 00s3aTCIIBHBIX pa0OT UCIIOTHICTCS:
a)CyJIOM T10 MeCTY pabOThl OCYKJICHHOTO;

0)cy/10M BBIHECHINI TIPUTOBOP;
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B)YFOJIOBHO - ICHIOJIHUTEIbHOM I/IHCHeKI_Iﬂeﬁ;

)10 MECTY JKUTEIbCTBA OCYKJICHHOTO.

3 Kem ucnonusercs tpeboBaHHE NMPUTOBOpa O JUIICHUU MpaBa 3aHUMATh
OIIPEIECIICHHBIE JOJDKHOCTH UIIU 3aHUMATBCS OIIPEACIICHHON IEATEIIBHOCTBIO:

a)l'eHepanbHON IPOKYpPATYpOH;

0)yroJI0BHO - UCIIOJIHUTEIbHON MHCIIEKIIUEH;

B)aJMUHUCTpAIME opranu3anuii, B KOTOpoi paboTaeT OCyKICHHbIN;

I')CY/IOM, BBIHECIIUM IIPUTOBOP;

A)OpraHaMi TPAaBOMOYHBIMU AHHYJIHMPOBATh pa3pelieHue Ha 3aHsATHE

COOTBeTCTBYIOHleﬁ ACATCIIBHOCTBIO.

4Kakoii opraH HCIIOJIHSET HAaKa3aHWE€ B BHUJIC JIMIIEHUS CIEIUAIbHOIO,
BOMHCKOI'O MJIA TOYETHOT'O 3BAHUSI, KIIACCHOTO YMHA U TOCYAaPCTBEHHBIX HArpas:

a)yroJIOBHO - UCTIOJHUTEILHON MHCTICKIINEH;

0)10;KHOCTHBIC JIUIIA BBIIIECTOSAIIUX OPTraHoOB;

B)CYJIOM, BBIHECIIIMM IPUTOBOP;

I')IIPOKYPOPOM.

5 Kro ocymecTBigeT  KOHTPOJAb 33  YCIOBHO  OCYKJECHHBIMH
BOCHHOCITYKAallTUMHU

a)YI‘OJIOBHO - UCITOJIHUTCJIbHAA MHCIICKI NS,

0)mpokypop;

B)CY/l BBIHECIINI MPUTOBOP;

I‘)KOMaHIIOBaHI/Ie BOWHCKOU qacCTu,

N)CyNeOHBIN TTPUCTAB.

6 Hakazanue B BHUAC apeCTa, UCIIOJIHACTCA:
a)CYIIOM, BBIHCCIIIUM IIPUT'OBOP,

6)y‘{pe)KIIeHI/IHMI/I YT'OJIOBHO - HWCHOJIHUTEIbHOMU CUCTCMBI,
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B)OpraHaMu MECTHOT'O CaMOYIIPABJICHHUS.

1.4 Tema 4. UcnioiHeHHe HAKA3aHUHA B BHU/Ie JUIIeHUsI CBO0OabI (4 yaca)

1.4.1. PexkM B HCIOPAaBUTEIBHBIX YUPSKICHHSIX HM CpPEJICTBA €T0
o0ecrieueHus.

1.4.2. YcaoBusa oTOBIBaHUS HaKa3aHHS B HCIIPABUTCIIbHBIX YUPCKIACHUAX.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUTIO TEMbI

1Pexum onpenensiercs B cT. 82 YUK P® kak ycTaHOBIEHHBIN 3aKOHOM U
COOTBETCTBYIOIIMMHM  3aKOHY  HOPMAaTHUBHO-NIPABOBBIMU  aKTaMHM  TOPSAO0K
UCIIOJIHEHUS U OTOBIBAHUS JMIIEHHUS CBOOOJABI, OOECNEeYMBAIOIIUN OXpaHy u
M30JSIUI0  OCYXKICHHBIX, TIOCTOSHHBIM HaA30p 3a HUMH, HCIOJHEHUE
BO3JIO)KEHHBIX Ha HUX OO0SA3aHHOCTEH, peaau3alui0 UX MpaB M 3aKOHHBIX
MHTEPECOB, JIMYHYI O€30MaCHOCTh OCYKIACHHBIX U IIEpPCOHANa, pa3leibHOE
coJiep KaHue pPa3HbIX KATETOPUI OCYX ACHHBIX, Pa3IM4HbIC YCIOBHS COJIEPKAHUS B
3aBUCUMOCTH OT BHJA HCIPABUTEIBHOTO YUPEKIEHUS, HA3HAYEHHOTO CYJIIOM,
W3MEHEHHE YCJIOBUI OTOBIBaHMS Haka3aHus. PexuMm co3laer ycloBusS IS
MPUMEHEHUS APYTUX CPEICTB UCTIPABICHUS OCYKICHHBIX.

Hopmbl pexuma wucnonHeHus: (OTObIBaHMS) HaKa3aHUs HANpaBIICHbl Ha
oOecrieyeHue peann3aluy CIeyInX ero pyHKIuii:

1) kapaTenabHOI;

2) BOCIIUTATEIBHOMT;

3) o0ecrnieuynBaroOIICH;

4) conuanbHOro0 KOHTPOJIS (MPOPUIAKTUYECKOM ).

Kaparenbnas byHKUIMS peanusyercs nyTeM YCTaHOBJICHHUSI
Pa3TUYHBIXIIPABOOIPAHUYEHUN OCYXIAEHHBIM B Ipoliecce OTObIBAHUSA HaKa3aHUS.
Onu oxBaTbiBalOT cepy HX CYOBEKTUBHBIX TpakJIaHCKUX TpaB U CBOOO/,

OIIpCACIIAICMYTIO WU30JISI1UMEN OT 06HICCTB2L
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BocnurarenpHas QyHKIUS ~peXKMMa  OCYIIECTBISIETCS  HECKOJIBKHUMHU
crocobamu:

- BO-TIEPBBIX, NyTeM pealu3aldd Kapbl, MOCKOJbKY TNPUHYKICHHUE
BOCTIMTHIBAET YEJOBEKAa, NMPUYYaeT €ro K IUCHUIUIMHE, COOTIOACHHUIO TPaBHII
OTOBIBaHUS HAKa3aHWSI;

- BO-BTOPBIX, BOCHUTAaTeNbHAas (QYHKIHMS OCYHIECTBIACTCA IyTEeM
YCTAaHOBJICHHUSA W pealm3allii MPaBWI TOBEICHHUs, HE SBISIONUXCS IO CBOCH
NpUpOJIe KapaTeabHBIMU (IIpaBHJIa TIOBECHUS OCYKIACHHBIX BO BpeMsi paOOTHI U
OT/IbIXa, BO B3ANMOOTHOIICHHUSX C IIEPCOHATIOM);

- B-TPETBHX, BOCIUTATENbHAS (DYHKIMS OCYIIECTBISETCS IMyTEM CO3/IaHUs
HEOOXOAMMBIX TPABOBBIX Mep, COJACHCTBYIONIUX YCHEIIHOMY TNPUMEHEHHIO
CPEICTB MCTIPABUTEIHHOTO BO3ACHCTBHS.

ObecnieunBaroriasi QyHKIIHS pexXuMa MPEACTABISAET COOOM MPaBOBYIO OMOPY
I peajum3allil  BCEro  KOMIUIEKCa  CPEACTB  BOCHHUTATENBHOTO U
NpOQUIAKTUYECKOTO  BO3JCHCTBUST HA OCYXJCHHBIX, ITOCKOJBKY IPOIECC
UCTIIPaBICHUSI HWMEEeT TMPUHYIWUTENBHBIN XapakTep. PexxumHbie TpeOoBaHUS
OTIPENIETSAIOT TOPSAOK MPHUBJICUEHUS OCYKIEHHBIX K TPYIYy M €ro OpraHH3aIlHIio,
cnenuduky nmpoBeaeHUs: 0011e00pa3zoBaTeIbHOTO0 00yUeHUs U IpodeccroHaIbHON
MOJITOTOBKH, KYJIbTYPHO-MacCOBOW U (PU3KYITBTYpPHO-CIIOPTUBHOM paOOTHI.

OyHKIUSA COIMUATBHOTO KOHTPOJS (mpoduiIakTHUecKas) HampaBieHa Ha
NPEIyNpEeKICHAE COBEPIICHUS TPECTYIUIEHUH W WHBIX MPaBOHAPYIICHHNA Kak
OCYXKJIEHHBIMH, TaK ¥ UHBIMU JIMIIAMH, HAXOSIIIMMHCS Ha TEPPUTOPUH B 00bEKTAaX
WCTIPAaBUTEIHHBINA YUPESKICHUIN U TPUIICTAIONUX K HUM Tepputopusx. OHa cloxHa
1 MHOT0OOpa3Ha.

Cr. 86 YUK P® pernameHTHpyeT OCHOBAaHMS W MOPSAAOK NPUMEHEHHUS
nepcoHasioM MY (usudeckoii CHITbI, crielinaibHBIX CPEICTB U OPYKHUS.

[lpu nmpumeHeHUH (QUINUECKOW CHIIBI, CIEIUAIBHBIX CPEACTB U OPYXKHS
COTPYIHHUKH YTOJOBHO-UCIIOJIHUTEIBHON CHUCTEMBI O00S3aHBI TPEAYNPEIUTh O
HAMEPEHUHU HCIOJIb30BaTh 3TH CPEJICTBA, MPEAOCTABUB JOCTATOYHO BPEMECHH IS

BBITIOJIHCHHS CBOHUX TpC6OBaHHﬁ, 3da HCKJIKOYCHHUCM CJIy4dacB, Koriga MCIJIUTL C
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MPUMEHEHUEM YKa3aHHBIX CPEJICTB HE TIPEJCTaBISACTCS BO3MOXHBIM (MOTYT
HACTYNHUTh TSDKKWE TIOCNIEACTBHSA), WIM KOTJa NPEAYNpeKICHUE B JIaHHOH
CUTYaIlMl HEYMECTHO JTH00 HEBO3MOXHO.

CoTtpyaauku 00s3aHBI OOECIEYUTh HAWMCHbBIICC MPUIUHEHUE Bpela
OCYXJCHHBIM, M B ClIydac HEOOXOJMMOCTH TMPEAOCTABICHUE MEIUIIMHCKOM
nomom. O KakIOM cllydae NpPUMEHEHUs (HU3UYECKOW CHIIBI, CICIUATbHBIX
CPEICTB W OPYXHS COTPYIHHUKH OO0S3aHBI JOKJIAJBIBATh HEMOCPEICTBCHHOMY
HAaYaJIbHUKY. B ciydae paHEHHS WIH CMEPTH OCYXKJICHHBIX WJIM WHBIX JIHII,
HayaJIbHUKHU YUPEKICHUN COOOIIAIOT 00 3TOM MPOKYPOPY.

OrHecTpeabHOE OpYXHE MPUMEHSETCS Il OTPaKCHHSI  HAITaJICHUS,
YIPOKAIOIIETO JKU3HH W 370POBBIO TpaXkJaH WIH PAOOTHUKOB YrOJOBHO-
WCITOJITHUTEILHON CHUCTEMBI, JUII OCBOOOKICHUS 3aJI0KHUKOB, IJIS 3aJcpKaHus
JIUI], OKa3bIBAIOIINX BOOPYKEHHOE CONMPOTHUBIICHNE aAMUHUCTpanuu. Kpome Toro,
OHO MOXXET TPUMEHATHCS IS OCTAaHOBKM TPAHCIOPTA, C HCIOJIb30BAHHEM
KOTOPOT'0 COBEPIIAETCS MOOET OCYKICHHOTO, NJIS MOJaydl CUTHAJIOB TPEBOTH U

BBI30Ba ITIOMOIIIH.

2 Cornacno ct1. 87 YUK P® B npeaenax oAHON MCIPABUTEIbHON KOJOHUU
OCY’KJICHHBIE K JIMIICHUIO CBOOOBI MOTYT HAaXOAUTHCS B OOBIUYHBIX, O0JIETUCHHBIX
M CTPOTHUX YCJIOBHUSX OTOBIBAHMS HaKa3zaHUs, MPEAYCMOTPEHHBIX BUIOM PEXHMa
JTAaHHOM KOJIOHMH. B BOCHHMTATEIBHBIX KOJIOHHSIX BBOJSTCS €IIE M JILIOTHBIC
yCJIOBHUSI OTOBIBaHUSI HakazaHus. |1 OCYXKIEHHBIX, COJIEpPIKAIIUXCS B TIOPbMaX,
YCTaHABIIMBAIOTCS OOUIMNA W CTPOTUN BBl PEKUMOB. [lepeBos OCYKIEHHBIX W3
OJIHMX YCJIOBUM B B JApYrue MPOU3BOJAUTCS B 3aBUCHUMOCTH OT IIOBEICHUS
OCYXKJIGHHBIX M OTOBITOTO CpOKa Haka3aHus (OCHOBAaHUSA TaKUX TIEPEBOJOB
omnpenenensl cT.cT. 120, 122, 124, 127, 130 u 132 YUK P®) no pemieHuro
komuccuu MY, B pabore KOTOpOH MOTyT NPUHUMATh Y4acTHUE MPEICTaBUTEIU
OpraHoB MECTHOTO CaMOYIIPaBJICHUSI.

OcyxneHHble MOTYT 0€3 orpaHudeHus NpuoOpeTaTh MPOAYKThl MUTAHUS U

IpeaIMeThl EpBON HEOOXOAUMOCTH MO OE3HATMYHOMY pacyeTy 3a CUET CPEJCTB,
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3apabOTaHHBIX B MEPUOJ OTOBIBAHMS HAKa3aHHWsA, a TAKXKE 3a CYET MOJy4aeMbIX
MEHCUH M colMalbHBIX mocobuit (4.2 ct. 88). Pazmepbl pacxogoBaHUs HHBIX
CPEACTB, HAXOIAIIMXCS Ha JIMLEBBIX CYETAX OCYKIEHHOTO, OINPENEISAIOTCS B
3aBUCUMOCTHU OT Buaa MY u ycnoBuit oTObIBaHus HakazaHus (cT.cT. 121, 123, 125,
131 u 133 YUK P®). ITlpuuem neicTByeT mnpaBWio, YTO B cllydae, €CJIu
pa3pelICHHbIE CPEACTBA HE H3PACXOJOBAaHBI B TEKYIIEM MECALE, OCYKICHHbIC
MOT'YT UCTOJIb30BaTh HEU3PACXOIOBAHHYIO CYMMY B MOCJIEAYIONIUX MecALax.

OcyxneHHble, TpUBICYEHHbIE K TPydy, NOIJEKAT 00sA3aTEIbHOMY
roCy/IapCTBEHHOMY COLIMAJIbHOMY CTPaxOBaHHWIO Ha OOLIMX OCHOBAaHUSAX, a
OCYXJICHHbIE KEHIIMHBI TaK)Ke 00€CIeurnBaOTCs TOCOOUSIMHU 10 OEPEMEHHOCTH U
ponam B mopsake, ycraHoBieHHOM IIpaButensctBoM P®. OcyXIeHHbIE HUMEIOT
MpaBo Ha OOIIMX OCHOBAHMSIX HA FOCYAapCTBEHHOE MEHCUOHHOE 00eCIIeYeHHeE.

Jns  CTUMYIMpPOBAHUSA  MOJIOKUTEIBHOTO  TOBEAEHUS  OCYKICHHBIX
MpUMEHSI0TCA Mepbl Tooupenus. 3akoH (c1. 113 YUK P®) BoiaensieT Tpu rpymnbl
Mep MOOILIPEHHUS B 3aBUCHUMOCTH OT UX 3HAYMMOCTH U COJIEPIKAHUS.

K nepBoii rpynmne oTHOCSTCS CIEAYIOUIUE MEPBI:

1) oObsBIeHHE OJar0AapHOCTH;

2) HarpaxJaeHue MoapKoOM;

3) npeMupoBaHuUe;

4) paspernieHue Ha MOJyYeHUE AOTOTHUTEIbHON MOCHIIKY WU TIEpelayuu;

5) mpenocTaBieHUE AOMOJIHUTEIBHOIO KPATKOCPOUYHOTO WIIM JJIUTEIBLHOTO
CBU/JIaHUS;

6) paspenieHue IOMOJIHUTENIBHO PacX0J0BaTh JIEHBIM B CyMME /10 OJHOMU
YETBEPTU MUHHMMAJIbHON MECAYHOM OIUIaThl TPyJa Ha IOKYNKY IPOAYKTOB
MUTaHUS U IPEIMETOB MEPBOIl HEOOXOIUMOCTH;

7) yBenMYeHUE BPEMEHU NPOTYJIKH JHIAM, COAEPKAUUMCS Ha CTPOTHX
yCIOBUSAX OTOBIBAaHMS HAKa3aHWsI B UCHPABUTENIBHBIX KOJOHUSX, B TMOMEUICHUSX
KaMEPHOT'0 TUIIA U TIOPbMax, /10 JIBYX YacOB B JIEHb HA CPOK IO OJTHOI'O MECSILIA;

8) 10CpOUHOE CHATHE paHEE HAIOKEHHOT'O B3bICKAHUS.
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K ocyxneHHbIM, OTOBIBAIOIIUM HaKa3aHHUE B KOJOHUSX-TIOCETICHUSIX, MOXKET
MPUMEHSTHCA Mepa MOOIIPEHUs B BUE pa3pellieHHs] Ha IPOBEJICHUE 3a IIpeiesiaMu
KOJIOHUHU BBIXOJIHBIX U MPa3JHUYHBIX JHEH.

Ko BTOpO# rpynmne oTHOCATCS CAEAYIOMINE MEPhI MOOIIPEHUS

1) nepeBo1 OCYKJIEHHOTO U3 TIOPbMBI B UCIIPABUTEIBHYIO KOJIOHUIO;

2) nmepeBoJ| OCYKJIEHHBIX U3 UCIPABUTENbHBIX KOJIOHUM OOLIEro U CTPOTOro
PEXKHUMOB B KOJIOHUIO-IIOCETICHHUE.

Mepbl moompeHuss 3TON TpPyNIbl MNPUMEHSIOTCA K OCYKIEHHBIM B
3aBUCUMOCTH OT TOBEACHUS OCYXICHHBIX W HUX OTHOIICHHS K TpYAy, IpHU
MOJIOKUTENIbHON XapaKTEPUCTHKE OCYXIACHHBIX W CBA3aHBl C MEPEBOJOM U3
OJIHOTO MCIPABUTEIBHOIO YUYPEXKJEHUS B JAPYroe ¢ UHBIM BHIOM pexuma. K
OTIpEJICTICHHBIM I'PYIIaM OCY>KIEHHBIX 3TH MEPbI HE TPUMEHSIOTCS.

K tpeTheit rpymnne Mep OTHOCSTCS CIEIYIOUIUE MEPDI:

1) npencrasiieHne K yCI0BHO-A0CPOYHOMY OCBOOOXKACHHUIO;

2) BO30yX/IeHHE X0/AaTaiicTBa O MOMUIOBAHUH.

Mepbl B3bICKaHHS MPUMEHSIOTCS K OCYXJICHHBIM 32 HapyIIEHUs, KOTOpbIE
OHHM JIOMYCKAIOT BO BpeMsi OTObIBaHUA Haka3zaHud. K uncimy 3Tux Mep oTHOCATCS:

1) BbITOBOD;

2) IuCUUIUTMHAPHBIN mTpad B pa3Mepe 10 IBYXCOT pyoueil;

3) BOABOpEHHUE OCYXKIEHHBIX, COACPIKAIIUXCS B UCIPABUTEIbHBIX KOJIOHUIX
WM TIOpbMax, B IITPaQHOU U30JATOP HA CPOK A0 15 CyTOK;

4) mepeBOJ  OCYXACHHBIX  MYXKUYMH,  SBISIOUUXCS  3JOCTHBIMU
HapYUIUTEISIMU YCTAaHOBJICHHOTO MOPsAKA OTObIBAaHUSI HaKa3aHUsl, COJEP KAIIUXCS
B HCHPABUTENIbHBIX KOJOHUSX OOIIEr0 M CTPOroro pekKMMOB, B IOMEHICHUS
KaMEpHOT'O TUIIA, & B UCIIPABUTENIbHBIX KOJIOHUSAX 0COOOT0 PEKHUMA - B OJJMHOYHbIE
KaMepbl Ha CPOK JI0 IIECTU MECSIIEB;

5) mnepeBOJ OCYXIEHHBIX, SBISIOIIUXCSA 3JOCTHBIMU HapyLIUTEISAMU
YCTAHOBJIEHHOTO TIOpsAJIKAa OTObIBaHMSI HAaKa3aHWs, B €IUHBIE IOMEUICHUS

KaMCpHOI'O THUIIA HAa CPOK JO OJHOI'O roja,
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6) TmepeBOll  OCYXIEHHBIX  KEHIIWH,  SBISIOUIUXCS  3JIO0CTHBIMU
HapYUIUTEISIMU YCTAaHOBJIEHHOTO MOpPsAKa OTObIBAHMS HaKa3aHUs, B MOMEIICHUS
KaMEPHOT'0 TUIIA HA CPOK JI0 TPEX MECSLIEB.

K ocyxneHHbIM, OTOBIBAIONIMM JIMIIEHHE CBOOOJbI B  KOJOHUSIX-
MOCEJICHUAX, MOTYT TIPUMEHSITHCS B3bICKaHUS B BHUJIE OTMEHBI MpaBa MPOKHUBAHUS
BHE OOIIEXKUTHUS U 3alpellleHns BbIX0Ja 3a Mpeielibl OOIIEeKUTHS B CBOOOIHOE OT
paboThl BpeMsi Ha cpok A0 30 aHel.

OTObIBaHME OCYKJIEHHBIMU HaKa3aHUS OCHOBBIBAETCS HA JIBYX BaKHEHIIMX
TpeOOBaHUSIX PEXKHUMA:

1) conepkaHue OCYKIEHHBIX B T€UEHHE BCEr0 CpOKa HaKa3aHUS B OJTHOM
ucrpaBuTeabHOM yupexaeHuu (ct. 81 YUK PO);

2) U3MEHEHHUe YCIOBHUHM HMX COJAEpXaHUS BO BpeMs OTOBIBAaHUS HaKa3aHUs
(ct. 78, 1. 1 c1. 82 YUK PD).

I[lonr wu3MeHeHHEM  YCIIOBUW  COAEpXKAaHUS B  MpeAeiax  OIJHOrO
WCIIPABUTENBHOTO YUPEKICHHUSI MOHUMAETCS OJHOBPEMEHHOE YBEIWYEHUE WIIN
COKpalleHUE MPENyCMOTPEHHBIX 3aKOHOM JIbI'OT, CBSI3aHHBIX C IEPEBOJOM Ha
yIy4dllleHHbIE WM 0oJiee CTPOrue YCJIOBHUSL COAEpPKaHUSA B KOJOHHSIX OOIIEro,
CTPOroro U oco0oro pexuMoB, B TIOpbMax Ha OOILIEM U CTPOTOM PEXKUME, B
BOCIIUTATENIBHBIX KOJIOHUAX. MI3MEHEHUE yCIOBHIl coaepKaHUs B 3aBUCUMOCTH OT
MOBEACHUS M OTHOIICHUS K TPYAY OCYKICHHBIX MOXKET OCYIIECTBISATHCA IyTEM
M3MEHEHUs BHJIa UCIPABUTEIILHOTO YUPEXACHUsS ¢ 0osiee JIbFOTHBIMH WM Oojee
CTpPOTUMHU YcToBUSAMU cojepkanus (4. 1 ct. 78 YUK PD).

Ecam ocyXAeHHBII HE CcOraceH C MEPEBOJOM Ha CTPOTHE YCIIOBHS
OTObIBaHUS HAKa3aHUS B KOJOHUHM WU TIOPbME, OH MOXET 00XanoBaTh 3TO

peIICHUC B YCTAHOBJICHHOM 3aKOHOM ITOPAIKC.

IOpunnueckuii coBapb: pexUM.

Jlureparypa:

46



1) YronoBHo-ucnomHuTeIbHbIN KoAeKke Poccuiickoit denepanuu: [deaep.
3akoH: npuHAT ['oc.Jlymoit 18 nekabps 1996 rona: mo cocrosiuuto Ha 1 utosns 2010
roaa]. — M.: FOpucts, 2010. — 111 ¢. — ISBN 5-94879-330-3;

2) 3y6apes, C. M. YrosoBHO-HCIIOJHUTENIBHOE TIpaBo: yueb.mocobdbue/ C. M.
3y0bapes .- 3-e uza., nepepad. u poim. - M.: FOpaiit, 2006. - 232 c. - ISBN 5-94879-
397-4;

3) UBanos, B. JI. YronoBHo-ucnonHutenbHoe npaBo Poccun: yueOnuk / B.
J1. BanoB. - M.: ®enukc, 2002. - 384 c. - ISBN 5-222-02626-4;

4)Marymeckuii, P. B.  YTrolOBHO-UCIOJHUTETBHOE IPABO: KOHCHEKT
nekmuit / P. B. Marymesckuii . - M.: IIpuop, 2005. - 141 c. - ISBN 5-9512-0291-
4;

5)CenusepctoB, B.. YT010BHO-UCTIOHUTEIFHOE TIPaBO: y4eO.lJIs1 FOPHU/I.

By30B / mox pen. B. . CenuBepcroBa; Mock. UH-T npaBa. - 6-¢ u3i., UCIp. 1 JOIL.

- M.: FOpucnpyaenuus, 2007. - 392 c. - ISBN 978-5-9516-0224-4.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) noHsTHE UCTIPABIICHUS OCY>K/ICHHBIX;

2) OCHOBHBIE CpEACTBAa WCIPABICHUS OCYXJCHHBIX: YCTAHOBJICHHBIN
MOPAJIOK UCTIOJHEHUsI U OTObIBaHUS HaKa3aHUs (PEXUM), BOCIIUTATENbHAs padoTa,
00111ECTBEHHO-T10JIE3HBIN TPYAX, IIOJIyYCHHE o01iero o0pa3oBaHus,
npogeccuoHagbHas NOArOTOBKA U OOIIECTBEHHOE BO3/ICHCTBHUE;

3) 4TO MOHUMAETCS MOJ PEKUMOM, KAaKOBbI €r0 (QYHKIIUU;

4) kakue cpenctBa obecrnieueHus pexxuma Bbl 3naere? Urto sBusiercs

OCHOBAHHUCM IJIA UX HpI/IMCHCHI/ISI?

TecToBbIC 3alaHuA 110 TCMC

1 OCY)KI[CHHBIM K JIMIICHHIO CBO6OI[BI npeaoCTaBIIOTCA  MJIMTCIIBHBIC

CBUAAaHU Ha TCPPUTOPUHN UCITPABHUTCIIBHOTO YUPCIKIACHUS ITPOAOJIZKUTCIBbHOCTBIO!
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a) 3 cyTOK;

0) 4 cyTOK;

B) 10 cyTOK;

r) TMPOJOKUTEIHRHOCTh CBHUJAHUS  yYCTAHABIUBACTCS  HAYaTbHUKOM

YUPCKACHUS B 3aBUCUMOCTHU OT IMOBCACHUS OCYKIACHHOTO.

2 OcyXJI€HHBIM K JIMIICHHUIO CBOOOJBI MPEAOCTABISIOTCS KPaTKOCPOUYHBIE
CBUJIAHMS TTPOJIOTKUTEILHOCTRIO!

a) 1 gac;

0) 2 4Jaca;

B) 3 yaca;

r) 4 yaca.

3 AQMUHHCTpAIUsi WCHPABUTEIBHOTO YYPEKACHUS TPH HCTOIH30BAHUH
ayJNOBH3yalbHBIX, JJCKTPOHHBIX M HWHBIX TEXHHYECKHUX CPEICTB HaaA30pa |
KOHTPOJIS YBEAOMJISTH OCYKICHHBIX:

a) o0s13aHa;

0) 00s13aHa, €CIM 3TU CPeICTBA MOTYT PUYMHUTH BPEl UX 3[0POBbIO;

B) HE 00s13aHa;

I‘) AIMUHUCTpPAIUHA 3AIIPCHICHO UCIIOJIb30BATH TCX. CPCACTBA.

4 HauMeHOBaHUE MECT MPEIBAPUTEIBHOIO COACPKAHUS O/ CTPaKeH U UX
OTJINYKE OT MECT JIUIIEHUS CBOOOIBI OTIPEICIICHO:

a) B YUK POD;

0) B 3akone «O coliepaHUU TIOJ] CTPAXKEH MOJ03PEBAEMBIX U OOBHHSIEMBIX
B COBEPIICHUU MPECTYIICHUIN;

B) B 3akoHe «O npokypatype PDO»;

I‘) B HOPMATHBHBIX IIPABOBBIX dKTAX IIOA3dAKOHHOI'O XapaKTepa.
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5 Kak ocymiecTBisieTcst 3a4eT NpeABAPUTENBHOIO CONEPIKAHUS N0/ CTpaken
IpU OCYXKJEHHUM K JIMIIEHUIO CBOOOABI M MCIpPAaBUTENIbHbIM paboTaM B CpOK
Ha3HAYEHHOI'O HaKa3aHUS:

a) JIeHb JUIICHHs CBOOOBI 3a 2 JTHS UCIIPABUTENIbHBIX padoT;

0) 1 neHb nuIeHUs: CBOOOBI 32 3 THS UCIIPaBUTENBHBIX paloT;

B) JIEHb JIUIIIEHUS CBOOOIbI 32 8§ YaCOB UCIIPABUTEIIBHBIX PadOT.

1.5 Tema 5. Hcnoanenune HakKa3aHuii 0e3 HU30JAINHA OT 00IECTBA B

nepuoa ¢ 1959 no 1991 roawi (2 yaca)

1.5.1. Opranuzanusi HMCHOJHEHUS M TOPSAOK OTOBIBAHUSA YCIOBHOTO
OCYXJICHHS U YCJIOBHOTO OCBOOOKIEHUS C 00s13aTEIbHBIM MPUBICYECHUEM K TPYIY.

1.5.2. [IpaBoBbIE OCHOBBI CCHUIKU U BBICHUIKH.

1.5.3. UcnonHenue ucnpaBUTENbHBIX padoT.

1.5.4. McriotHeHUE MHBIX HaKaSaHHﬁ, HC CBA3aHHBIX C JIMIICHHUCM CB060I[BI.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUIO TEMbI

1Y CIIOBHO-OCY)X/ICHHBIE K  JIMIICHUIO  CBOOOABI C  00s3aTECJIbHBIM
MPUBJICYCHUEM K TPYyAY, HaXOMSIIMECSs K MOMEHTY BCTYIUICHUSI TPUTOBOpa B
3aKOHHYIO CHIJIy Ha CBOOOJIE, OJKHBI ObUIM CAMOCTOSITENIBHO CIE0BaTh K MECTY
pabotel 3a cuer rocynapcrBa. He mo3mHee 3 cyTok co AHS MOMY4YEHUs
MpEeANUCaHusl O BBIC3JIE OCYXKJACHHBIM 0053aH BbIeXaTh K MeECTy paboThl U
npuexaTtb B yKazaHHBIM cpok. [lpu ykiIoHEHMHM OT paboOThl OCYXKIESHHBIN
3aziepKUBaJIcs Ha Cpok He Oonee yem 30 CyTOK, 70 BBISICHEHUSI 0OCTOSTEIHCTB.
AIMUHHCTpAIUsE TIO0 MECTy paboThl yCIOBHO-OCYXACHHBIX W  YCJIOBHO-
OCBOOOKJIEHHBIX OblIa 00s13aHa MPUBJIEKATh K TPYAY, YUUTHIBAS CICIUATBHOCTD,
OpraHU30BBIBATH WX TNpodeccuoHaqbHOe OO0y4YeHHe, CO3/1aBaTh JKHUIJIUIIHO-
OBITOBBIE YCIIOBUS. AJMUHHUCTpalMsi HE MOIJIA YBOJHUTH C PabOTHl YCIOBHO-

OCYKIACHHBIX H YCJIOBHO-OCBO60)KIICHHBIX B TCYCHHC CpPOKa 00513aTEJILHOTO
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NPUBJIICUCHUS K TPYAY, KpPOME CIIy4aeB YCIOBHO-JIOCPOYHOTO OCBOOOXKIEHUS,
nepeBojia Ha japyroe npeanpusTie. OCHOBaHMEM OCBOOOXKIEHUS OT HaKa3aHUs
SIBJISICTCS MHBATUIHOCTh. Eciu unBamuaHoCcTh 1 unu 2 rp. Obl1a MoJydeHa JTUIOM
BCJICAICTBUE TPYAOBOIO YyBEUbs WM MNpo(deccHOHaIbHOro 3a0o0JjieBaHMs, TO OHO

JIOCPOYHO OCBOOOXKIAETCS CYJIOM OT JaJIbHEHIIIEro OTOBIBAaHUS HaKa3aHUSI.

2 YK P® r. mpenycMarpuBall CCBUIKY B KAaueCTBE OCHOBHOTO WU
nonojJHuTeapHoro Hakazanus. B 1970 r. ccouibHBIE cocTaBiasian meHee 1% Bcex
ocyXJeHHbIX. OCYXKJIEHHbIE K CCBUIKE HAIPaBJISIUCH JJIsI OTOBIBAaHUS HaKa3aHUS
He no3nnee 10 gueit. C ocyxaeHHOTO Opajnachk MOAMUCKA B ciiydae moOera, Oblia
MpeayCMOTPEHAa CMEHa MecTa OTOBIBaHUS HaKa3aHUs B ciiydae 0ose3Hu. B mepuon
OTOBIBaHMS CCBHUIKM OCYXKJICHHBIM TIpOKMBaJ O€3 Tmacropra, B3aMEH €My
BBIJIaBAJIOCh YAOCTOBEpPEHUE JTUYHOCTU. BBICHIIKA IpeaycMaTpuBaiach TOJIBKO 3a
2 BHWJa TPECTyIUICHUS: KaK OCHOBHOE HakazaHue — CT. 23 «YKJIOHEHHE OT
MPUMHUPEHUS» U KaK JIOMOJHUTENbHOE HaKa3aHue — CT. 226 «Co31aHue NpuTOHOB
u cBogHuuYecTBO». OcyxkAeHHbIE K BBICBUIKE He mo3aHee 10 gHel co gHs

BCTYIUICHU IIPUT'OBOPA B 3dKOHHYIO CHUJTY BBICHUIAJIUCD.

3 YK 1960 r onpeaensisi ucnpaBuTelibHbIe pa0OTHl KaK OAHY M3 OCHOBHBIX
MEp HaKa3aHusl. B 80-e roasl mnpuMepHO UYETBEPTh BEX CYIUMBIX
MpUroBapuBajach K MCIpaBUTENbHBIM paboTam. McnpaBuTenbHble pabOThl MOTIU
Ha3HauaTbcd OT Imecsiua 1o 1 roma. McnpaButenbHble pabOThl B UHBIX MECTaxX —
O0oyee CTpOruil BHUJA HMCHPABUTENbHBIX paboT. OHM Ha3HAYAIMCh JUIAM, HE
MMEBILIUX MOCTOSTHHOTO MecTa padoThl.

B cpok ucnpaBuTenbHBIX pabOT 3aCUYUTHIBAIOCH BPEMsI, KOT/Ia OCYXACHHBIN
HE paboTall MO YBaXXUTEJNbHBIM MPUYMHAM — BpeMs MO OOJE3HM, OTIYCK IO
OepeMEHHOCTH W pojJaM U T.A. B HEKOTOphIX clydasX B CpOK HaKa3aHHs
3aCUMTHIBAIOCH BpEMsl, KOI/Ia OCYKJICHHbIM HE paboTal U eMy He BBIILIAYMBAJICS
3apaboToK (coaepKaHue MOJ CTpaxel, OTObIBaHME HaKa3aHUS B BHUJE JIMIICHUS

CBO6OIIBI u T.I[.) B sTot CPOK HC 3aCUUTHIBAJIOCH, KOT'1a OCY}KI[GHHBIﬁ nmoaBeprajicAa
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AIMHUHUCTPATUBHOMY B3bBICKAHHWIO B BHAC apcCTa HIHN HCIPABUTCIBHBIX pa60T,
BpCMs, B TCUCHUC KOTOPOIO HAKA3aHHUC HC HMCIIOJIHAJIIOCH BBUAY OTCPOYKH, BPCMA
COACpKaHUA IO CTpa)I(eﬁ B MOPAAKC MCPbI INPECCUCHUSA, BPCMA HAXOXKIACHUSA B

oTIycke 0e3 coxpaHeHus 3apabOTHOM IJIaTHI.

4 Illtpa¢p — B3BICKAaHWe, Hamaraemoe cyaoMmM. Pasmep 1mTpada
YCTAHABJIMBAJICS B 3aBUCHUMOCTH OT TSXKECTHU COBEPIICHHOrO MpecTyruieHus. B
koHIe 80-x r. k mTpady npuroBapuBanuch 12-13% Bcex ocyxneHHbIX. B Teuenune
1 Mecsima OCYXACHHBIA JOJDKEH OBbUT 3aluiaTuTh wWTpad, ecad mTpad
BBITUIAYMBAJICA B pacCPOUKyY, TO B TeueHue 6 mecsues. VcnonHenne Haka3aHuil B
BUJI€ KOH(UCKAIMU UMYIIECTBA — MPUHYAUTEIbHOE OE€3BO3ME3THOE H3BITHE B
COOCTBEHHOCTh TOCYJAapCTBa BCEro WM 4YacTh uMmyliecTBa. KoHduckauuu
MOJJIEKAIO0 UMYILECTBO, SIBIISIOLIEECS JUUHON COOCTBEHHOCTHIO OCY>KJIEHHOTO, 32
UCKJIFOUEHUEM TaeBbIX B3HOCOB M KOOIEPATUBHBIX opraHuzanuil. O4eHb peako
CyJaMy MPUMEHSJIOCh TaKO€ YroJIOBHOE HaKa3zaHHWE KaK OO0s3aHHOCThH 3arjajuTh
NpUYMHEHHbIH Bped. JlaHHOe Haka3aHuWE COCTOSJIO B HEMOCPEICTBEHHOM
YCTpAaHEHWH NPUUYUHEHHOIO Bpela CaMHUM OCYXKIEHHBIM WM BO3MEIICHHEM
MaTepualbHOro yiepba ero cpeactBamu. Hakazanwe B BHJE€ HampaBieHHUS B
BOCITUTATENBHO-TPYIOBOM MpOPUIaKTOpUl —IaHHOE Haka3zaHuEe ObUIO BBEIEHO B
oburyto yactb YK PCOCP u ykazom Ilpesunenta ot 11 okta0Ops 1982 r. mormno
NPUMEHSATBCA Ha CpOoK OT 1 roga 1m0 2 JeT K JulaM, OCYKIEHHBIM 3a
OpOASHKHUYECTBO WIM NonpouaiiHudecTBo. OCyXJI€HHbIE JTOJDKHBI OBUTH CTPOTO
coONI0aTh PAacHopsIOK AHS; MM HE pa3pelanoch UMETh Npu cede JEHBIH,

1eHHple Oymaru. B koniie 80-x r. ycioBHO ocyxaanuck ot 7 % mno 8% mu.

Jlureparypa:

1) bnankoB, A. C. VYrojoBHO-HCHOJHHUTENIbHOE TMpaBo Poccuiickoit
®enepanuu: yueOHuk / nmoa pea. A. C. Muxnuna. - M.: beumuna, 2001. - 240 c. -
ISBN 5-93384-022-3;
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2) 3y6apes, C. M. YrosoBHO-UCIIOJHUTENIBHOE TIpaBo: yueb.mocodbue/ C. M.
3y0bapes .- 3-e uza., nepepad. u porm. - M.: FOpaiit, 2006. - 232 c. - ISBN 5-94879-
397-4;

3) UBanos, B. JI. YronoBHo-ucnonnutenbHoe npaBo Poccun: yueOunuk / B.
J1. BanoB. - M.: ®enukc, 2002. - 384 c. - ISBN 5-222-02626-4;

4)CenusepctoB, B./. YTron0BHO-UCTIOTHUTENEHOE MPaABO: Y4eO.1JIs FOPUIL.
By30B / mox pen. B. . CenuBepcroBa; Mock. UH-T npaBa. - 6-¢ u3f., UCIp. 1 JOIL.
- M.: FOpucnpynennus, 2007. - 392 c. - ISBN 978-5-9516-0224-4;

5)TpynoB, W.JI.  VYrojoBHo-ucnonHuTelnbHOe mpaBo  Poccuiickoit
Odenepanuu: yueOnuk / noa pen. M. JI. TpyHosa. - M.: Dkemo, 2005. - 768 c. -
(Poccuiickoe ropuandeckoe oopazoBanue). - ISBN 5-699-10632-4.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) opranuzanusi HCIIOJHEHUSI U TIOPSAJIOK OTOBIBAHUS YCIOBHOT'O OCYXACHUS
U YCIIOBHOTO OCBOOOXKICHUSI C 0053aTeNIbHBIM IIPUBJICYEHUEM K TPYIY;

2) IMPpaBOBBIC OCHOBLI CCHIUIKH U BBICBHIJIKU.

TecToBbIC 3alaHuA 110 TCMC

1 VYcCIoBHO-OCYXJEHHbIE K JIMIIEHUIO CBOOOABI C  OO0S3aTEIBHBIM
MPUBJICYECHUEM K TPYAY, HaXOMSIIMECSs K MOMEHTY BCTYIUICHUSI TPUTOBOpa B
3aKOHHYIO CHJIy Ha CBOOO/E, TOJKHBI ObLIH:

a) CaMOCTOSITEJIBHO ClIeIOBaTh K MECTy OTObIBaHMS HAaKa3aHMUs 3a CUeT
roCy/1apCcTBa;

0) OTHPABIISIIUCH CPEACTBAMU U CHIIAMH IOCYJ1apCTBa;

B) MECTO OTOBIBAHUS HaKa3aHHS HE MMEJIO 3HAUCHHUS.

2B Teuenme Kakoro BpPCMCHHU OCY)KI[CHHBIﬁ 00s13aH OBLI BBIEXATh K MCCTY

OTOBIBAHHUS HaKa3aHMA:
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a) He mo3aHee 10 mHel ¢ MOMEeHTa MOTYYeHUs PEANUCaHus O BhIE3IE;
0) He mo3aHee 1 Mecsa ¢ MOMEHTa BCTYIUICHUS IPUTOBOpPA B 3aKOHHYIO
CUly;

B) HC IMO3JHEC 3 CYTOK C MOMCHTA ITOJYYCHUA IIPCANITNCAHUS O BBIC3/IC.

3 OcCyXIeHHBIE K CCBUIKE OTMPABISLUIMCH I OTOBITHS HaKa3aHHUS B
TEYECHHE:

a) 15 nueii;

0) 10 nueii;

B) 1 mecsia.

4 OcyxcHHBIC K BBICBUIKE BBICBIJIATUCH HE TIO3AHEE:
a) SmHel;
0) 10auei;

B) 201HEi.

5 llItpad — B3bICKaHKE, HAJIAaraeMoE:
a) aJIMMHHUCTpAMEN UCTIPABUTENBHOTO YUPEIKICHUS;
0) paboTonmarenem;

B) CYZIOM.

6 IlItpad momkeH ObLT OBITH yIJIAYEH B TEUEHUE:
a) Imecsma;
0) 3mecsIes;

B) 15 nHeil.

7Ecnu mtpad BIMIAYUBAJICSA B paCCPOUKY, TO €0 MOYKHO OBLIO YIUIATUTH B
TEUYCHUE:
a) 3 MecsIIeB;

0) 6 MecsIIeB;
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B) 1 rona.

1.6. Tema 6 UcnosiHeHMe HAKAa3aHMUS B BU/JE€ CMEPTHOM Ka3HHM (2 yaca)

1.6.1. IIpennochuUiku OTMEHBI CMEPTHOM Ka3HU B Poccun.
1.6.2. CMepTHas Ka3Hb B JIEUCTBYIOIIEM 3aKOHOIATEIbCTBE.

1.6.3. ITopsiioK UCTIOTHEHUSI HAKAa3aHUS B BUJ€ CMEPTHOM Ka3HM.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUIO TEMbI

1 CwmeprHas Ka3Hb KaK HakKa3aHHE CyIIECTBOBaJa IMPAKTUYECKU Ha
NPOTSHKEHUHU BCEW HUCTOPUM COBETCKOro rocyaapctBa. I[lpaBma, Tpukabl
MPEeANPUHUMAIIUCH TOMBITKA OTKa3aThCA OT 3TOM Mephl HakazaHus. Tak, 26
Oxta0pss 1917 r. [ekperom 2-ro Bcepoccuiickoro cbe3na CoBeToB ObLIO
0o0BsiBIEHO 00 OTMeHe cMepTHOM ka3Hu. OnHako yxke 21 @espans 1918 r.
nexkpetom CHK «Couunanuctuyeckoe OTE€4eCTBO B OMACHOCTUY» OBLIO Pa3pelieHo
NpPUMEHEHUE paccTpelsia, npuueM Jaxe O0e3 cyla - Ha MeCTe W 3a JIOCTaTOYHO
HIUPOKUNA KPYr JAEsHUM - 3a COBEpIICHHE MPECTYIUICHUH HEeNpUATeIbCKUMU
areHTamu, CHEKYJISTHTaMH, MOTPOMILIUKAMH, XyJIUTaHAMH,
KOHTPPEBOJIIOLMOHHBIMU aruTaTopamMu, repMaHCKUMHU IIIHOHAMMU.

Bropas nonbiTka OTMEHBI CMEPTHOM Ka3HU ObLIa mpennpuusta 17 SuBaps
1920 r. B mocranoBienun BIIMK u CHK PCOCP «O6 ormeHe mnpuMeHEHHE
BbICIIEH Mepbl HakazaHus (paccrpena)». Ha Ykpanne cmepTHas Ka3Hb OTMEHEHa
He Obuta. OnHako U B PCOCP cMmepTHas ka3Hb OblIa BOCCTAHOBJIEHA OYKBaJbHO
yepe3 HecKoabko MecsaieB - nocraHoBiaenneM BIIUK u CTO ot 11 mag 1920 r.
«O0 00BsABICHNN HEKOTOPBIX T'YOEpHHUI Ha BOEHHOM IOJOKEHUN» U AEKPETOM OT
18 mas 1920 r.

[locnenHsis mombITKa OTKA3aThCsl OT CMEPTHOM Ka3HU ObLia, MPEANPUHATA B
1947 r. Yxa3 [Ipesuaguyma Bepxosuoro Cosera CCCP ot 26 mas storo rojga «O0

OTMCHC CMCpTHOﬁ Ka3sHW» OTMCHUJI 3Ty MCPY HAKa3aHUA B MHPHOC BpPCMA,
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MPEIJI0KUB BMECTO Hee MPUMEHSTh JIMILIEHHE CBOOOIbI CpOKOM Ha 25 net. OgHako
U B 3TO BpeMs JIeCTBOBAJla CEKpETHasl TUPEKTUBA O BO3ZMOXHOCTH MPUMEHEHUE
CMEpPTHOM Ka3HM crnenuaibHbiMH cygamMu MI'B mo ngemam o Tak Ha3bIBaeéMbIX
KOHTPPEBOJIIOLMOHHBIX MPECTYTICHUSX.

Ho u dopmanbsHo neiicTByromumii 3amper Obul otMeneH B 1950 r., korna
BBICIIIYIO MEPY HaKa3zaHHs ObLIO Pa3pelieHO MPUMEHSATh K U3MEHHUKaM PoauHsbl,
IIMUOHAM, JTUBEpPCaHTaM - MOApPbIBHUKaM, a ¢ 1954 1. - U 3a yMBIIUIEHHOE
yOUHCTBO MPU OTATYAIOUIUX 0OCTOSITENIbCTBAX.

B nmocnenactBum nepedyeHb TAaKUX NPECTYIUIEHUH ObLI  CYIIECTBEHHO
pacmper. Tyna BKIIOUMIM Takue MPECTYIUIEHUS, KaK OaHAUTH3M, JIEUCTBHUS,
J€30praHu3yromue padoTy HUCIPaBUTEIbHO-TPYIOBBIX YUPEKACHUM, MOANETKY
JICHET, HapyIlIeHHWEe MPaBUJI O BAIIOTHBIX ONEPALMSIX, MMOCATATENbCTBO HA KU3HB
pabOTHUKA MWJIMLMH, XMILIEHHE B 0CO00 KPYIHBIX pa3Mepax, B3ITOUHUYECTBO,
YrOH BO3YIIHOTO CY/IHA U T.II.

K navany 90-x rr. B yrojloBHOM 3aKOHOJIaTelbCTBE PoccuM HacUMTHIBAIOCH
6onee 30 cocTaBOB MPECTYIJICHUH, 32 KOTOPbIE MOTIJIa ObITh IPUMEHEHA CMEpPTHAs
Ka3Hb.

B mnpaxkTuke AesATENbHOCTH OPraHOB NpaBOCYIWs 3a MEpUOA ACHCTBUS
VYronoBaoro koxexkca PCOCP 1960 r. nuk mNpuMEHEHUs CMEPTHOM Ka3HU
MPUXOJNUTHCS HAa HAYaJIO MIECTUAECAThIX rogoB. Tak, B 1960 r. mpuroBopeHo K
pacctpeny 1880 uemosek, B 1961 r. - 2159. 3arem 4yncno NpUTrOBOPEHHBIX PE3KO
nagaet (1965-1970 rr. - exeronno 379-577 denoBek). 3a TOAbI MEPECTPOUKHU
YHCJIO OCYKJEHHBIX K paccMaTpuBaeMoi Mepe MpoAokaeT cokpamarbes (1985 r.
- 407 uvenosek, 1989 r. - 100). 3arem B CBSI3U C PE3KUM POCTOM MPECTYIMHOCTH
YHUCIIO OCYXKIEHHBIX K HMCKIIOYUTEIBHOM Mepe BHOBb Bo3pactaeT (1o 160-220

YEJIOBEK).

2 3a mocnenHue TOAbI HAOMIOMAeTCs, CBs3aHHAs C CY)XKEHHEM Kpyra

HpCCTYHHCHHﬁ, 3da KOTOPBIC MOKCT OBITH IMPpUMCHCHA CMCPTHAA Ka3Hb. N3 ux
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Yyycia MCKIIOYEHbl HApYIIEHUE MpPaBUJ O BANIOTHBIX OINEpalusaX, XWILIECHUE B
0Cc000 KPYITHBIX pa3Mepax, B3ATOYHUYECTBO U T.II.

PacmimpeH mnepedeHb KaTerOpuil OCYXKIEHHBIX, K KOTOPBIM HE MOXKET
MIPUMEHATBCA CMepTHas Ka3zHb. Ecimm go 1993 1. cmeprHas ka3Hb HE Morjia
MPUMEHSTBCA JUIIb K TE€M, KTO HE JAOCTHI 18 JIeT K MOMEHTY COBEpPIICHUS
MPECTYIUICHUS, a TaKXKe JKEHIMHAM, HAXOJIUBIIUMCS B COCTOSIHUM OEpEMEHHOCTH
K MOMEHTY COBEpUIEHUs MPECTYIJIEHUS, BBIHECEHUS WM MCIOJIHEHHUS IIPUTOBOPA,
TOo 3akoHOM OT 29 ampens 1993 r. B 3TOT mepedyeHb BKIIOYEHBI, HAPSAY C
HECOBEPLICHHOJIETHUMH, BCE KEHIIUHBI, a TAKKE MYKUUHBI cTapiie 65 JerT.

HenpruMmeneHne cMepTHOM Ka3HM K TEM, KTO COBEPIIWJI IPECTYIUICHUS B
HECOBEPILIEHHOJIETHEM BO3pacTe, MpeAcTaBisieTcs: 000CHOBaHHBIM. B 310 Bpems
MOJIOZION YEJIOBEK €Ille HE MOJHOCThIO OTAET B ce0e OTYET B 3HAUMMOCTU CBOUX
MIOCTYNKOB, HE UMEET JOCTATOYHO >KU3HEHHOrO OMbITa. MHOTrHEe MOJIOABIE JIOAU
W3JIMIIHE HUMITYJIbCUBHBI, UX IICUXMKA HEYCTOMYMBA, COLMAIbHBIE MEXaHU3MBbI
CAEP>KUBAIOILIETO XapaKTepa elle HE CTalli CTEPEOTUIIOM UX MOBEACHUS.

Henpumenenuss cMepTHOM Ka3HM K TMOXWIBIM JIOJASIM OOBSICHSETCS
I'YMaHHbIMU COOOpakeHUsIMU. B cuily 1menoro psjga mpuyudH, B TOM 4YHUCIE U
MOHATHBIX (PU3UOJOTUYECKUX, OCOOEHHO OHM PEIKO COBEpIIAIOT yOuicTBa (Ha
MpaKkTUKe B OOJIBIIMHCTBE CTpaH, Kak FOBOPUIIOCH, CMEPTHAsI Ka3Hb HAa3HAYaeTCs
UCKITIOUUTEIBHO 32 3TU MPECTYIUIeHHs ). PEMIUB y OCYKJIEHHBIX TAKOTO BO3pacTa
MPAaKTUYECKN TOXKE OTCYTCTBYeT. McXoas u3 CKa3aHHOrO, HET OCHOBaHUU
COXpaHATh BO3MOYKHOCTb INPUMEHEHWE CMEPTHOW Ka3HM K JAaHHOM KaTeropuu
OCYKJCHHBIX.

UTto Kacaercs JKEHIIWH, TO OHHU 3HAYUTEIBHO PEXKE, YEM MY>KUMHBI,
COBEPIIAIOT TSKKHE TMPECTYIUIEHHs MPOTUB KU3HM. W 10 3ampemieHus
MIPUMEHEHUS K HUM CMEPTHOW Ka3HU B Poccuu OHM K 3TOW MEpE NPUTrOBAPUBATUCH
B BHUJE peauaiiiero uckirodeHus. Kpome Toro, 3aech MposBISIETCS T'yMaHHOE
OTHOILIEHHE K KEHIIMHE CO CTOPOHBI 3aKOHOAATENS.

Bnepsoie B ¢1.20 Koncturyunu Poccuiickoit @enepanuu 3aKperjieHo MpaBo

I'paxxaaH Ha XU3Hb H CKA3aHO, YTO K CMepTHOfI Ka3HM BHUHOBHBIC MOTYT OBITH
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MPUTOBOPEHBl JHIIL 332 0CO00 TSHKKHUE MPECTYIUICHUS MNPOTUB KU3HMU. Takas
dbopMmyna 3aKoHa CBUIETENBCTBYET, YTO peYb HJET HE TOJbKO 00 yOWiicTBe,
npeaycMoTpeHHoM 4. 2 cr. 105 VK, HO m 0 Ipyrux npecTyruieHusiX, OJHUM W3
00BEKTOB KOTOPBIX SIBISETCS KU3Hb YEIOBEKA.

B YK P® 1996 r. manHas mepa BKIIOYEHA B CAaHKUUU €LIE YETBIPEX
MIPECTYIUIEHUHM, TOMENIEHHBIX 3aKOHOJareleM B  pasHble TiaBel YK
MOCSATAaTeNIbCTBO Ha JKM3Hb TOCYIAapCTBEHHOTO WM OOIIECTBEHHOTO JesATeNs
(ct.277), mocsAratenbCTBO Ha JKU3HB JIHIA, OCYUIECTBIISIIOLUIErO MPABOCYIUS WIH
npeaBapuTenbHOoe  pacciefgoBanHue (ct.  295), mocsrareiabCTBO Ha  JKM3HB
COTpYJHHUKA TPaBOOXpaHUTENIbHOTO oprana (¢1.317), renonuy (ct. 357). [lpu sTom
BO BCEX CIllyyasX B CAHKIMSAX B KauyeCTBE AJIBTEPHATUBBI IPEAYCMOTPEHO
MOKU3HEHHOE JIMIIEHUE CBOOOJbI U JUIIEHUE CBOOOIBI Ha OMPENEICHHBIN CPOK
(mo 20 ner).

JIo HEenaBHETO BpPEMEHU CYAbl HA3HAYAJIM CMEpPTHYIO Ka3Hb, OJHAKO B
MOCJEAHUE TOABl ATO HAKA3aHWE HE NPUBOAWIOCH B HCIOJIHEHHE, TAaK Kak
IIpesunent Poccuiickonr @enepanuu MUCHOIb30BAI  NPEAOCTABICHHBIN €My
Koncturynueit Poccuiickoit @enepanuu mpaBo MOMUIIOBAHUE OCYKIEHHBIX.

2 despans 1999 r. Bonpoc 0 BO3MOXKHOCTH MPUMEHEHHE CMEPTHOU Ka3HU B
Poccun paccmotpen Koucruryumonnsii Cypn Poccuiickoin @epepanuu. Cyn
MpU3HAJT, YTO TOCKOJIbKY JIMIO, KOTOPOMY HMHKPUMHUHUPYETCS OOBHHEHHE I10
CTaThe, NPEAYCMAaTPUBAIOIIEN B CAHKIMM CMEPTHYIO Ka3Hb, MUMEET IPABO B
cootrBeTcTBUH C 4. 2 cT. 20 Konctutyuuun P® Ha paccMoTpeHue ero aena cynom
NPUCSHKHBIX 3acefaTesied, a TakKhe CyIbl CO3/1aHbl HE BO BceX CYyOBEKTax
denepanuu, rpaxkaaHe, CyIUMbIE B Pa3HbIX PETMOHAX, CTaBATCS B HEPABHOE
nonoxenue. [loatomy Koncrutyunonnsiii Cyq npusHai, 4YTo BIPEIb 10 CO3AaHUs
Cy[IOB TPHUCSKHBIX BO BCEX peruoHax Poccum cmepTHas Ka3Hb HE MOXKET
Ha3HayaTbCsd HE oaHUM cyaoMm Poccuiickoit deneparuu. Takum oOpazom, B
HAaCTOsIIEE BpeMsl CMEPTHAS Ka3Hb B POCCHU HE MOXKET HE TOJBKO MCIOJIHSITCS, HO

N Ha3HA4YaThCA CydaMU.
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3 CwmepTHas Ka3Hb - HauOoyiee cypoBasi Mepa HakKa3aHHs, HW3BECTHas
3aKoHOJATENbCTBY. KpoMe Toro, cynebHas ommbKa MmoTakoro pojaa AejiaM Iocie
UCIIOJIHEHUS ~ TMPUTrOBOpa  HcHOpaBiieHa  ObiTb  He  MoxeT.  [loatomy
[peyCMAaTPUBACTCA MPOLEAYpa, CBiA3aHHAasg C MAKCUMaJbHO TILATEIBHOU
MIPOBEPKOM MPABUIBHOCTU OCYKJECHUS JINLA U BBIACHEHUS BO3MOXKHOCTU 3aMEHBI
CMEpPTHOM Ka3HM JpPYrMM HakKa3aHUEM KakKk IyTEM H3MEHEHHUE IPUTOBOpa B
CyJ1e0HOM MOpPSAKE, TaK U MMyTeM MOMHIIOBAHUS.

Jlena o mpecTyIuieHUsX, 3a KOTOpbIe MOXET ObITh Ha3HAu€Ha CMepTHas
Ka3Hb, MOJICYHBI TOJILKO BBICIIUM CYJAEOHBIM MHCTAHIMAM cyObekTOB Denepanuu
- BepxoBHbIM cynom pecnyOnuk B coctaBe Poccuu, kpaeBbIM 00JaCTHBIM CyJaM,
MockoBckoMy ropoackomy cyny, Cankt-IlerepOyprckomy ropojckomMy cyay,
Cylly aBTOHOMHOM 00JacTd, cyJaM aBTOHOMHBIX OKpyroB. Yacte 2 c1. 20
KoHcTuTynun ycraHoBWiIa, 4TO OOBHHAEMOMY MOTaKOro poja JejaaM JIOJKHO
OBITh TPENOCTAaBICHO MPAaBO HAa PACCMOTPEHUS €ro Jjeja CyIoM C Y4acTHEM
MPUCSKHBIX 3aCEIaTENCH.

OcyXIeHHBII K CMEpTHOM Ka3HU UMEET MpaBo Ha 00KajoBaHUE MPUTOBOPA.
Ho naxxe mpu OTCYTCTBUHU *anoObl MPaBWIBHOCTb OCYXKIECHUS TPOBEpSETCS B
nopsiake Hanzopa Ilpeacenarenem BepxoBHoro Cyna Poccum m I'eHepanbHbIM
IIPOKYPOPOM, KOTOpPBIE HAIOT CBOM 3AKIIIOYEHHUS O IPABUIBHOCTH NPUMEHEHUS
CMEPTHOM Ka3HU JIMOO ONMPOTECTOBBIBAIOT MPUTOBOP.

Ilocne BCTyIUIEHHMS NPUTOBOpa B 3aKOHHYIO CHUJY OCYKACHHBIA MOXKET
Hanpasuth IIpesunenry Poccuiickoii denepanuu XoaaTalicTBO O IMOMWIOBAaHUMU.
Ecnu oH oTka3biBaeTcs MPOCUTH O IMOMUJIOBAHHHM, OO0 3TOM COCTaBISETCS
COOTBETCTBYIOIIUM aKT C y4aCTUEM IIPOKYpoOpa.

OcyXIEeHHBIX K CMEPTHOM Ka3HU JOJDKEH MEPUOAUYECKH TOCEIIATh
npokypop. Cpeau Tex mpaB, KOTOpbIE MPEOCTABICHbI OCYXKACHHOMY (M KOTOpbIE
eMy 00s3aHbl pa3bsICHUTH), HYXHO Ha3BaTh BO3MOXHOCTb O(OPMIICHUS
HEOOXOJIUMBIX T'PaXXIaHCKO-TIPABOBBIX M OpayHO-CEMEWHBIX OTHOLIEHUU. ITO
MOXKET KacaTbcsi 0OpPMIICHUS 3aBEIIaHMs, perucTpanuu Opaka, MpU3HaHUSA ce0s

OTLIOM peOeHKa u Jip.
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Jns mosiydeHusT IOPUAMYECKOM ITOMOIIM OCYKICHHBIM BIpaBE HMETh
CBUJIAHUS C aJIBOKATOM 0€3 OrpaHUYEHUsI KOJIMYECTBA U MPOIOJKUTEILHOCTH; TIPH
KEJIaHUU 000UX ITHUX JIMI] - Hae/IuHe.3aKOH HE PETJIaMEHTUPYET CPOKOB, B TEUECHUE
KOTOPBIX MPUTOBOP JOJKEH ObITh UCTIONIHEH. C MOMEHTA €ro BCTYIUICHHUS B CHIIY U
710 €ro IPUBEACHUS B UCIIOJHEHHE MPOXOJUT HEPEAKO JOCTATOYHO OOJBIION CPOK,
KaK IMPaBWIO, UCUUCIAEMBIM rogaMu.Takoe MONOKEHHE CYIIECTBYET BO MHOTHX
CTpaHax.

OcHoOBaHMEM [UIsl WCIIOJHEHUS NPUTrOBOpa SBISIETCS BCTYIUICHHE €r0 B
3aKOHHYIO CHIIY, TOJY4YEHUE YBEIOMJICHUS 00 OTKJIOHEHUHU >XKajlod B MOPSAKE
HaJ30pa M XojaraiicTBa o momuioBaHuM aubo pemenue [Ipesunenta Poccun o
HEMPUMEHEHUU MOMWJIOBAHMS K OCYKJIEHHOMY, OTKa3aBLIEMYCsl OT OOpalleHHs C
X0JaTaliCTBOM O IOMUJIOBAHUSI.

B Poccuu u emnie 6osnee uem B 90 cTpaHax cMepTHasi Ka3Hb NMPUBOJAUTHCS B
UCIIOHEHUE TyTeM pacctpena.B Poccum cMepTHas Ka3Hb MCHOJIHSETCA HeE
nyOJUYHO, MpU HEOOXOJMMOCTH paccTpeiia HECKOJbKUX JIMI - OTAEIbHO B
OTHOILIEHUH KaXXJI0rO M B OTCYTCTBUM OCTalbHBIX. IIpM MCIONHEHMM CMEpPTHOM
Ka3HU NPHUCYTCTBYET MPOKYPOP, MPEACTABUTENb YUPEKICHUS, A€ HCHOJIHIETCS
npuroBop, u Bpad. l[locnegHuili KOHCTaTUPYET CMEpPTh, O YEM COCTaBIISIETCS
MIPOTOKOJI, MOANMCHIBAEMBIM BCEMH YKa3aHHBIMHM JIMIAMU. AJIMHUHUCTPALUS
YUPEXKICHUSI, UCTIOHUBIIETO MPUTOBOP, U3BEIIaeT 00 ATOM CY/, MOCTAHOBUBIINHN
€ro, KOTopblii MHGOPMHUPYET OJMU3KUX POJCTBEHHHKOB OCYKIEHHOTo. Tpym s

3aXOpOHCHHUA HC BbLIACTCA, O MCCTC 3aXOPOHCHUA HC COO6IJ_Ia€TC$I.

IOpunnueckuii cnoBapb: CMEPTHAS Ka3Hb.

Jlureparypa:

1) 3y6apes, C. M. YTos0BHO-UCTIOTHUTENBHOE TIPaBo: yueb.mocodue/ C. M.

3y0bapeB.- 3-e u3n., nepepad. u goim. - M.: FOpaiit, 2006. - 232 c. - ISBN 5-94879-
397-4;
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2) UBanos, B. JI. YronoBHo-ucnonHuTeabHoe npaBo Poccuu: yuebnuk / B.
J1. BanoB. - M.: ®enukc, 2002. - 384 c. - ISBN 5-222-02626-4;

3)IlepmunoB, O.I'.  VYroysoBHO-UCMOJIHUTEIbHOE  TpaBOo  Poccuu:
yue0.nmocooue / mox pea. O. I'. Tlepmunosa. - M.: FOpuna. nout., 2001. - 416 c. -
bubmuorp.: C. 409-410. - ISBN 5-7260-0956-8.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) mpeanockUIKu OTMEHBI CMEPTHOM Ka3Hu B Poccuu;
2) cMepTHas Ka3Hb B JICCTBYIOIIEM 3aKOHOIaTEIIbCTRE;

3) MMOPAIOK UCIIOJTHCHUS HAaKa3aHUA B BUIC CMepTHOﬁ Ka3HH.

TecToBbIC 3alaHuA 110 TCMC

1 CmepTHas Ka3Hb UCTIOJIHAETCS:
a) myOJINYHO;
0) HemyOJIUYHO;

B) B 3aBUCHUMOCTH OT pelIeHUs Cy/a.

2 Teo Kka3HEHHOTO:
a) BBIJIACTCS POJICTBEHHUKAM;
0) HE BBIIACTCS POJICTBEHHUKAM, HO UM COOOIIAEeTCsI O MECTE 3aXOPOHEHHUS;

B) HE BBIJIA€TCA U O MECTE 3aXOPOHEHUSI HE COOOIIAeTCs.

3 CmepTtHas ka3Hb B Poccun B HacTosliee Bpemsi:
a) MPUMCHSICTCS;

0) oTMeHeHa;

B) IPUOCTAHOBJICHA;

') 00BSIBIICH MOpPaTOPUI Ha MPUMEHEHNE CMEPTHOMN Ka3HHU.
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1.7 Tema 7. OcBo0O0xk1€HNE OT OTOLIBAHNA HAKA3aHUA (2 yaca)

1.7.1. IIpaBoBO€ peryiaupoBaHue OCBOOOXKICHUS OT OTOBIBAHUS HAKa3aHMUS.

1.7.2. CoumanpHass ajanTanus JIMI, OCBOOOXKIECHHBIX OT OTOBIBAHUS
HaKa3aHM.

1.7.3. OcoOeHHOCTH JTOCPOYHOTO OCBOOOXKICHHUS OTACIBHBIX KaTErOpHid

OCYKJECHHBIX.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUHA 110 U3YYCHUIO TEMbI

1 OcBoboxeHne 3aBepliaeT Npolecc OTObIBaHUS HakazaHusa. PaznuyaroT
OCBOOOX/IEHHE 110 OTOBITUM CpOKa HaKa3aHWs, BCIEICTBUE peadWINTaluY,
JOCPOYHOE  OCBOOOXKAEHME U  OCBOOOXAEHHME  BCIEJICTBUE  M3MEHEHUS
3aKoHOJAaTeNbcTBA.OTOBITHE CpPOKA HaKa3aHUsl SBIAETCA OJHUM U3 CaMbIX
pacnpoCTpaHEHHBIX OCHOBAHHUM OCBOOOKICHUS.

OTmeHa mpuroBopa ¢ IpeKpalieHUEM Jiela IMpeACTaBiIseT co0oil
peaOuINTalMI0  OCYXKAEHHOro. Takoe JUI0  TOJUIEKUT  HEMEUIEHHOMY
OCBOOOX/IEHHIO C BOCCTAHOBJIEHHEM €TI0 BO BCEX IIPABAX.

3aKOH IIPelyCMAaTPUBAET PsAJl OCHOBAHUI JOCPOUYHOTO OCBOOOMKICHHUS

- YCJIIOBHO-ZOCPOYHOE;

- C 3AMEHOH Haka3aHus 00jee MATKUM;

- B CBA3U C NIOMUJIOBAHUEM WM 10 aMHUCTUU;

- BCJIEJICTBUE TSXKEIOM 00JIE3HU WIIM UHBAJIUITHOCTH.

Kak u3BECTHO, yronoBHBIN 3aKOH, MCKIIOYAIOIMIMN HAKa3yeMOCTb IESHUS
WM CMSTUYAIOIIUN YTOJIOBHYIO OTBETCTBEHHOCTh, UMEET 00paTHyto cuiy. [loaTomy
IIpU UCKITIOYEHUH U3 YTOJO0BHOrO Kojaekca Poccuiickoit denepanuu Kakoro-indo
COCTaBa MPECTYIUICHUS C JEKPUMUHAIU3AIMEN AESHUS BCE JULA, OCYKICHHbBIE 110
COOTBETCTBYIOILIEH CTAaThe, IIOJUIEKAT OCBOOOXKICHHUIO.

3HauuTeNbHAs ~ YacTh  HAKa3aHWi, MPEAYCMOTPEHHBIX  YTOJIOBHBIM

KOICKCOM, ABJIAACTCSA CPOYHBIMU. Hx oTObIBaHME MMPCKpaIacTC:a B HOCHC,Z[HI/Iﬁ JCHDb
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CpPOKa HaKa3aHMs C YYETOM Te€X U3MEHEHHH, KOTOpble MOTYT OBITh BHECEHBI B CPOK
HaKa3aHWs M[pHU T[EPECMOTPE NPUTOBOpPa, MPUMEHEHUM AMHUCTUM WJIHU
nomuinoBanus. OCykA€HHbIE K HaKa3aHUSIM, CBA3aHHBIM C MpPeObIBAHUEM JIUIA BHE
MecTa >KHTENbCTBAa (OrpaHUYEeHHE CBOOOJBI, apecT W JIMIIEHHWE CBOOOJBI Ha
OIIpENIETECHHBIN CPOK), OAJIEKAT OCBOOOXKIECHUIO B IEPBOM MOJIOBUHE MOCIEIHETO
JHSI CPOKa HAKa3aHUs.

B ToM cnydae, eciM CpOK Haka3aHUs OKAHYMBACTCS B BBIXOJHOW WU
Npa3JHUYHbIA JI€Hb, WM TAaKOTO JHS HET B MECSIE - JIMIO OCBOOOXKIAeTCS
HakaHyHe.Ilpy ocBOOOXAEHMM 1O JAPYrMM OCHOBAHHMSM 3aKOH OOs3bIBaeT
OCBOOOJMTH OCYXJEHHOTO B JI€Hb TOCTYIUICHHS JOKYMEHTOB WM, €CJIH
JOKYMEHTBI IMOCTYINWIM IOCJIE€ OKOHYAHMS pabouero IHs, YTPOM CIEAYIOLIETO
pabouero nHsA.Ilpu 0CBOOOXKIEHUU OCYXKIEHHBIM CIAET BCE UMEIOIIEECS Y HEro
UMYILIECTBO YUpeXACHUS (HampuMmep, KHUTH, MHCTPYMEHTHI, MOCTEJIbHbIE
MPUHAIJICAKHOCTH), TOJy4aeT XpaHsIIecs B JMYHOM Jelle JOKYMEHThI, B TOM
YuClie MaclopT, TPYAOBYIO KHIKKY, IEHCUOHHOE yJIOCTOBEPEHHE, TOKYMEHTHI 00
oOpa3oBaHud M O TpodeccHoHaIbHON KBanu(pUKAIMU, BEIIHU, a TaKXKe JEHbIH,
MMEIOIIIMECS Ha €T0 JIMLEBOM CYETe, LICHHOCTHU U IIeHHbIe OyMardu.

B TpynoBoil KHHM)KKE NPOU3BOAUTCS 3alMCh O TPYAOBOM CTaXe B
cootBeTcTBUH C 4. 3 cT. 104 YUK PO®. IIpu 3TOM €cnu BpemMsi CHCTEMAaTUYECKOTO
YKJIOHEHUS OCYXJEHHOTO OT pabOThl HE BKJIIOYAETCS B OOLIMN TPYIOBOM CTax
OCY)XJIEHHOTO, €My  pa3bsCHAETCS €ro 1paBo  O00XaJloBaThb  pELICHHUE
aIMUHHCTPALIMH UCIIPABUTEIBHOIO YUPEKIACHUS B CYE.

IIpyu oTCyTCTBMM B JIMYHOM JEJl€ Nacrnopra, TPYAOBOM KHUKKH U
MEHCUOHHOTO YIOCTOBEPEHHUS] OHU JOJDKHBI OBITh TOJYYEHBl aJMUHHCTpanuein
UCIPAaBUTEIBHOIO YUpEXJIEHUs 3absiaroBpeMeHHo. Eciy ko 1HIO 0CBOOOXKIEHUS
TPYZIOBasi KHMXKKA HE MOJIy4eHa, aAMHUHUCTPALUsl BBIIUCHIBAET HOBYIO TPYIAOBYIO
KHWKKY. Ecli OCyXJI€HHBIII TPUTOBOPEH K JOMOJIHUTEIIBHOMY HAaKa3aHUIO B BUJIE
JUIIEHUs T[paBa 3aHUMATh OIPENECICHHBIE JOJDKHOCTH WM  3aHUMAThCS
OTpPEJICTICHHON JesTeNbHOCThIO, 00 3TOM MPOU3BOJUTCS 3alUCh B TPYIOBOM

KHWKKEC B TOHHOM COOTBCTCTBHH C IPUT'OBOPOM Ha OCHOBAHHHU ITYHKTA «I'» YaCTHU 2
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cT. 34 YUK P®. OcyxaeHHb moiydaeT cropaBky 00 ocBoOoxaeHuH. Emy
BBIIAEGTCSl Takke copaBka o 3apaborke. OHa SBISETCI OCHOBAaHUEM U

OIIpCACICHU, B CJIydac HCO6XOI[I/IMOCTI/I, pasMcEpa II0COOHS T10 6€3pa6OTHHC.

2 Jluuia, ocBoOOXK1aeMble OT HaKa3aHMs, HEPEIKO OKa3bIBAIOTCS B CIIOKHOM
MOJIOKEHUH M3-3a TPYJHOCTEHW B colMalbHOM amantauuu. B ocobeHHoi Mepe 310
KacaeTcs TeX, KTO JJIMTENIbHOE BpeMs oTObIBal HakazaHue. [loaTomy 3akoH
00sI3bIBa€T QJMUHUCTPAIIMIO OpPraHOB, UCIIOJHSIONIUX HaKa3aHUe, 3apaHee
TOTOBUTH UX OCBOOOXKIEeHUE. DTa paboTa HAUMHAETCS 3a JBa MECsIa 10 UCTCUCHUS
Cpoka apecta J1u0o0 3a IMEeCTh MECSIIEB /10 UCTCUCHHS CPOKA OIPAaHUYCHUSI CBOOOTbI
WU JUIIeHus: cBo0oabl. OHa 3aKII0YaeTCs B MOATOTOBKE TPYAOBOTO U OBITOBOTO
YCTPOMCTBA, @ TaKX€ B IICUXOJIOTUYECKOW IOATOTOBKE OCYXKIECHHOIO K TEM
TPYAHOCTSM, KOTOPbIE MOTYT BCTPETUTHCS MOCIIE OCBOOOXKICHHUS.

BoiscHUB  W30paHHOE  OCYXKICHHBIM  MECTOXHUTEIbCTBO, YCTaHOBUB,
HYKIA€TCSl I OH B IMOMOIIU IO MOJBICKAHUIO PA0OTHI, KUJIbs, aIMUHUCTPALIUS
HHQOpMHUpPYET MECTHBIC OpraHbl CaMOYIpaBleHHs U (enepaqbHON CIyKObI
3aHSATOCTH O TPEACTOSIIEM OCBOOOXKICHUHU JTAHHOTO JIMIIA, €r0 MOTPEOHOCTSIX B
KUJIbe, paboTe, 0 ero TPyI0CIOCOOHOCTH U HAJTUYUH Y HETO CIIEIUAIbHOCTH.

[Icuxonormyeckass TMOATOTOBKA 3aKJIIOYACTCs B IIPOBEACHUUM C HUM
BOCIIUTATEJIbHOM pPabOThl, Pa3bsICHEHUU €ro MpaB U OOSI3aHHOCTEH, a Takke
TPYAHOCTENU, C KOTOPHIMHU OH MOJKET CTOJKHYTBHCS, MOCIEICTBUAMHU HapYyIICHUS
3aKOHOB.

Jluiiam, HampaBisieMbIM B JOMa WHBAJIUIOB, MPECTapesibiX, B UHTEPHATHI
WJIM K TOMEYUTENSIM, BBIIAIOTCS MPOE3IHBIE IOKYMEHTHI O MECTa, TA€ HAXOASATCA
ATU YUPEKIACHUS UIU MPOKUBAIOT MOTIEUNUTEIIH.

Kak mpaBuigo, oCyXJIEHHBIM OIUIQYMBACTCS MPOE3] B OOMIUX >KECTKUX
BaroHax, B Kaworax III kmacca TtemnoxomoB. Jlumam, HyXIarOMUMCI B
MMOCTOPOHHEM YyXOJI€, HECOBEPIIICHHOJETHUM B BO3pacTe A0 16 jeT, 6epeMeHHbIM
KEHIITMHAM, >OKCHIIUHAM, CJIEIYIOIMM C JIEThbMH, BBIIAIOTCS OWUJIETHI B

IUIAKAaPTHBIC BAT'OHBI WJIM KAaROThI II kmacca. Ecinu Ha JaHHOM HaAIIPpaBJICHUN HCT
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KEJIE3HOJIOPOKHOTO WM BOJHOTO TPAHCIOPTa, OCBOOOXKICHHBIN ITOTy4YacT
OWJICThI Ha BO3AYIITHBIA MM aBTOMOOMIIbHBIN TPAHCIIOPT.

OcyxkneHHbIe 00ECIeYUBAIOTCS TPOAYKTAMU TUTaHUSA WM (0 WX
KCJIAHHWIO) JCHbIaMHM Ha BpeMs NyTH. [Ipm 3TOM OONBHBIC, a TaKXKe OCpeMEHHBIC
KCHIIIMHBI ¥ JKCHIIHMHBI C JICTbMH TOJYYalOT MUTAHUE HUCXOMS M3 TeX HOPM, IO
KOTOPHIM OHHM OOCCICUYMBAIMCH B KOJIOHWW. Ha peOeHka BbIJAeTCs NMUTAHUE WU
KOMILJIEKT OCJbsI, OJIC’k/1a K 00YBb 110 CE30HY.

Ecnu ocBoOOXKIaeMbIii HE UMEET HEOOXOIMMON OJICK/IbI, OOYBH M CPEJICTB
Ha WX MPUOOpPETEHHE, OHW BBIIAIOTCSA OECIIaTHO IO 3asBJICHHIO JTOTO JIMIA C
paspericHus HadalbHUKA YUYPEKICHUS WM ero 3amectutens. Hyxmaromumcs
OCYXJCHHBIM BBIJAETCS ITIOCOOME U3 CIeNHalbHOro (oHAa B  pasMmepe
MUHHAMAJIbHON MECSYHOW OIUIaThl TPYJa, YCTAaHOBJICHHOW B CTpaHE Ha MOMEHT
OCBOOOXKIECHHUS.

MHoTrHe OCYXJICHHBIE, OCOOCHHO B HACTOSIICE BPEeMs, KOT/Ia ITOBCEMECTHO
pacteT Oe3paboTuiia, HYXKIAOTCI B IOMOIIA IO  TPYIOYCTPOMCTRY.
TpynoycTpolcTBOM OCYKICHHBIX B HACTOSIIECEC BpPEMsI 3aHMMAIOTCS IICHTPHI
3aHSITOCTHA HACEJIEHUS.

IOpuandyecknx  OCHOBaHWMH  JUIi  TPHHYIUTCIBHOTO  HAMpaBICHUS
OCYXJICHHBIX, KaK 93TO OBLIO paHee, celyac HET. MEXIy TeM COIHabHas
HEYCTPOCHHOCTh U OECIEPCIIEKTUBHOCTD TOJIKAIOT MHOTHX M3 OCBOOOJKICHHBIX Ha
HOBBIC TpecTymieHus. [lo3ToMy paccMmaTpuBaeTCsl BOMPOC O MPEIOCTaBICHUHU
OpraHu3anusM, KOTOpPbIC€ BBIPA3sAT JKEJaHWE TNPUHUMATh Ha paboTy JIHII,
0CBOOOKIEHHBIX OT HaKa3aHMsI, HAJOTOBBIX U MHBIX JILIOT.

CommanpHas afanTays €CTh MPHUCIOCOOJICHHE JIMYHOCTH K COIMAJIBHOMN
cpele, YCBOGHHE €O TIPaBWJI, HOPM, COITMAIBHBIX IIO3MIIMH, YCTaHOBOK,
XapaKTepHBIX JUIS JaHHOW Cpeabl, NPHUOOPETCHHWE HABBIKOB, ITO3BOJISIONINX
HOPMAJILHO JKHTh OBIBIIIEMY JIUIIICHHOMY CBOOOJIBI B OOIIECTBE CBOOOTHBIX JIFOJICH.

KoMIieHcalimoOHHBIE MEphl  BBIPAXKAIOTCS B Pa3leibHOM COACPKAHUU
BIICPBBIC OCYXKJICHHBIX M paHEEe OTOBIBABIIMX HAKa3aHUE B BHUJIC JIUIICHUS

CBO6OIIBI. OI[HaKO TakKas KJIaCCI/I(i)I/IKaI_II/ISI HC YUYHUTBIBACT HHIAWBUAYAJIBbHBIX
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O0COOEHHOCTEW pa3HBIX OCYXKJEHHBbIX. M3BeCTHO, YTO HMHOrAa OJIHY CYAMMOCTb
MOXXET HMETh OINACHbIM MPECTYNHUK, MMEIOIUNH 3a I[UIe4YaMu JECSATKU
MPECTYIUICHUH, a BTOPYIO — YEJOBEK, COBEPLIMBIIMN MPECTYIUICHUS MO
BJIUSIHUEM CUTyaluu u T.1. [lepBblil MOXKET OKa3bIBaTh KyJa 0oJjiee OTpUIIATETbHOE
BJIUSIHUE Ha APYTUX OTOBIBAIOIIMX HAKa3aHUE, YEM BTOPOIL.

Crnenytomast TpyJHOCTb, OCIIOKHSIOIIAs aAaNnTaluio, CBA3aHa C TEM, UTO:

- OCYXJEHHbIE BO MHOTHX CJy4dasgxXx OTYy4yalTcs  IpUHUMATh
CaMOCTOSATENbHbIE PEIICHUS;

- BECh MOPSIOK )KM3HU ONPeeseT aIMUHUCTPALIUS YUPEKACHUS;

- OHU HE TUTAHUPYIOT CBOM OIO/KET, T.K. HE UMEIOT HAJIMYHBIX JICHET;

- OHHU HE TOJIb3YIOTCS TOPOJCKUM TPAHCIIOPTOM;

- He 00ecnieunBaroT ce0sl )KUIbEM, OJICK 10, MPOAYKTAMH MUTAHMUS.

OHU CTaHOBSTCS TACCUBHBIMU, OTYYAIOTCSl PEIIATh BOSHUKAIOIIME BOIIPOCHI.

B 1963 r. Obuin co3gaHbl KOJOHUU-TIOCEIEHUS, B KOTOPHIX YCTaHOBIICH
peXUM  TMOJYCcBOOOJBI, HANpaBICEHHbIH Ha  TOCTENEHHOE  MPUOOIEHUE
OCYXJIEHHOI'O0 K YCJIOBHSIM, MaKCUMaJbHO MNPUONMKEHHBIM K cBoOome. OmHako
ATOT ATall MNPOXOJAT JHUIIb MOJIOKUTEIBHO XapaKTepU3YIOIIUECS OCYXKICHHbIE,
XOTsl CTYNEHYaTOe OCBOOOXKIEHUE, C TOUKH 3peHUs OOJIErYeHMs aJlanTaluu,
0COOEHHO Ba)XKHO KaK pa3 Ul OTPULATENIBHO XapaKTEepU3YIOIUXCs, 00 peruanB
cpenld HUX 3HauuTenbHO Bbime. [lomaBnstoniee OOJNBIIMHCTBO OCYXIACHHBIX
OCBOOOXIAETCA HEMOCPEACTBEHHO M3 KOJOHMH 3aKkpbIToro Tuna (oOiiero,
CTPOroro 1 0co00ro pexunma), a TakKe U3 TIOPEM.

JUis obnerdyeHuss coLMaIbHOM aJalTallUd IPEAyCMOTpPEHA ClelHaIbHas
cUCTeMa HOPM, MPHU3BAHHBIX, C OAHOW CTOPOHBI, NMOMOYb OCBOOOXKICHHOMY B
pelieHny HanboJjiee Ba)KHBIX IPOOJIEM, KOTOPHIE OH B LIEJIOM psiZie CIIy4aeB caM
pEelINTh HE MOXKET (TpyA0BOE, ObITOBOE, KUJIHUIIHOE YCTPOMCTBO), & C JAPYroil —
YCTAHOBHUTH COLIMAJIBHBIA KOHTPOJb 32 TEMU OCBOOOXKIAEHHBIMH, OT KOTOPBIX
MOXXHO KIaTh KaKUX-TMOO AaHTHOOIIECTBEHHBIX IMPOSIBICHUI, B TOM YMHCIIE,

COBCPIICHHUA HOBBIX HpeCTYHHCHHﬁ.
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3 YronoBHO-UCTIOTHUTENbHBINA KoAeKC Poccuu 00s3bIBa€T aMUHUCTPALINIO
YUPEKICHUST WM OpraHa, WCIOJHSIOIIETO HaKa3aHHWE, pacCMOTPETh BOIPOC O
MPEACTABICHUNA OCYXJACHHOTO K YCIOBHO-JIOCPOYHOMY OCBOOOXKICHHUIO WIIU
3aMeHe He OTOBITOM YacTH Haka3aHusi Oojiee MSTKMM BHUIOM HaKa3aHHs, He
MO3JHEE OJHOTO Mecslla MOCJie OTOBITHS OCYKJIEHHBIM COOTBETCTBYIOIIEH 4YacTH
CpPOKa HaKa3aHWs U NPUHATh MOTUBUPOBAHHOE MOCTAHOBJIEHUE O MPEJCTABICHUU
b0 o0 oOTkaze B TMPEACTaBICHUU OCYKIEHHOTO K YCJIOBHO-IOCPOYHOMY
OCBOOOXKJICHUIO WJIM 3aMEHE HE OTOBITONM YacTH HakazaHusi 0oJjiee MATKUM BUIOM
HaKa3aHus. DTUM CaMbIM TapaHTUPYETCs, YTO 00 OCYXKIECHHOM HE «3a0bLIny.
Kpome TOro, msnokeHue MOTMBOB OTKa3a B MPEICTABICHUU JACT BO3MOXKHOCTh
OCY’KJI€HHOMY 3HaTh CBOM HEJIOCTATKH U IPUHATH MEPHI K NX YCTPAHEHUIO.

Ha xomuccuu nOKIAaAbIBAETCS TMOATOTOBICHHAS HAYAJIBHUKOM OTpsaa
XapaKTepUCTHUKa OCYXKJIEHHOT0, coJiepKalliasi MoApoOHbIe CBEJICHUS O MOBEJCHUH,
OTHOIICHUH K TPYIy, 0OyUEHHUI0, TOOUIPEHUX, B3BICKAHUAX, @ TaK)Ke€ MHEHHE O
BO3MOXHOCTH JIOCPOYHOT'O OCBOOOKIEHHUS OCYKIEHHOTO.

Penrenre KOMHCCMM HMMEET COBEIIATENBHOE 3HAYEHWE ISl HadaJbHUKA
YUPEXKICHUSI; OHO O(QOPMIISIETCS MPOTOKOJOM U JOJKHO OBITh MOTHBHPOBAHO.
[Ipy oTpuLIaTENFHOM pEHIEHUH MOBTOPHOE OOCYXKIEHUE BOIPOCA BO3MOXHO HE
paHee 4YeM IO MHCTEYEHUM IIecTH MecsneB. llpu 3Tom Bes mpouenypa
paccMOTpEeHUs MPEACTABICHUS T0KHA ObITh MPOiiieHa 3aHOBO.

IIpu NOJIOKUTENBHOM PELIEHUH BOIIPOCA O MPEICTABICHUN OCYKIECHHOIO K
YCIIOBHO-IOCPOYHOMY OCBOOOKIEHUIO OT HaKa3aHUs WM 3aMEHE HaKa3aHus Ooliee
MATKUM B CYJ HaIlpaBIISIIOTCS MPEICTABICHHUE, XAPAKTEPUCTHUKA U JIMYHOE JIEJIO0
OCYKJIE€HHOTO.

OcyXIeHHbI JOJDKeH XapaKTepu30BaThCS 3a BCE BpeMs OTOBIBaAaHUS
HaKa3aHus. JTO JeNaeTcs JUisl TOro, 4ToObl U30ekKaTh JOCPOYHOTO OCBOOOKACHUS
HE MCHPAaBUBIIMXCS OCYXKJEHHBIX, KOTOpbIe BEAyT ce0s OTpUUATEIbHO, a 3a 5-6
MECALIEB 10 BO3MOKHOTO YCJIOBHO-JOCPOYHOI'O OCBOOOXKIECHHSI PE3KO MEHSIOT

MOBCACHUC, BCAYCCKU JCMOHCTPUPYA CBOC KHUCITPABJICHUCH.
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Ecimn cyn, oOueHMB MOBEAEHHE OCYXICHHOIO, OTKas3ajl B YCIOBHO-
JIOCPOYHOM OCBOOOXKJACHUU OT OTOBIBaHUS HAKa3aHWS WM 3aMEHE HE OTOBITOU
YacTH HakazaHus Oojiee MSITKUM BHJOM HakKa3aHUs, aJMUHHCTpAIMS BIIpaBe
BHECTH MOBTOPHOE MPEJICTABICHUE B CYJ, HO 3TO MOXET OBbITh CI€JIaHO HE paHee
MCTEUEHUS IIECTH MECSAIIEB CO JIHS BEIHECEHUsI OTpeIeNICHUs cya 00 OTKasze.

Ecnu B ucmpaBUTENIBHOM yUpexXJeHHWHM OTOBIBACT HaKa3aHHWE JIUI0, paHee
YCJIOBHO-JIOCPOYHO OCBOOOK/IABIIIEECs OT OTOBIBAaHUS HaKa3aHUs, U HAIIPaBJIECHHOE
B MECTa JIMIICHUS CBOOOJBI MO OCHOBAHUSM, MPEAYCMOTPEHHBIM 3aKOHOM, 3TO
JIUII0 MOXET OBITh BHOBb MPEJICTABICHO K YCIOBHO-JOCPOYHOMY OCBOOOXKJICHHUIO
OT OTOBIBAaHUSI HaKa3aHWS WJIM K 3aMEeHE He OTOBITOM 4YacTH HakazaHus Oosee
MSTKMM BHJOM HAaKa3aHUs HE paHEE MCTEYCHUs OJHOIO Toja CO JHS BBIHECEHMS
onpeesieHust 00 OTMEHE YCIOBHO-IOCPOYHOTO OCBOOOKICHUS.

Takoit ke CpoK JOHKEH MPOUTH CO JHS HANpaBJICHUS JIMIA, OTOBIBABIIETO
OTrpaHWYEHUE CBOOOJBI WJIM HCIPABUTEIbHBIE PAOOTHl U HAMPABJICHHOTO B MECTa
JUIIEHUs CBOOOJBI B CBS3W C TE€M, YTO OHO MPHU3HAHO 3JIOCTHBIM HApPYIIUTEIEM
pexuma.

[IpencraBieHre K MOMUJIOBAHUIO HAMPABISIETCS B BBILIECTOSAIINE OPTraHbI
YTOJIOBHO-UCITOJIHUTEIIBHOM CUCTEMBI JJII PELICHUS BOIPOCA O BHECEHUU
xolaraiictBa O mnomuwioBaHMM B Ajamunuctpauuio IIpesmaenra Poccuiickoit
denepauni.

[Topsanok MpuMEHEHUs aMHUCTUH OIPEAENAETCA B Kaxka0M [loctaHoBieHUM
lNocynapctBennoit  {ymbl 00 aMuHucTUU. OOBIYHO TIPU  HUCIPABUTEIBHBIX
VUPEKICHUAX CO3HAIOTCSI MEKBEIOMCTBEHHBIE KOMUCCHUH, KOTOPBIE MEPCOHAIBHO
paccMaTpUBaloOT Jiesia OCY>KJICHHBIX, ITPHU HEOOXOIMMOCTH 3aCTyIIUBAIOT UX CaMUX
Y PELIAlOT BOIIPOC O NMPUMEHEHWM WIM HENPUMEHEHUHM AMHHUCTHUU K TOMY WU
nHOMY Jiny. [Ipu u3naHnum HEKOTOPBHIX AMHUCTUN MX IPUMEHEHUE K KOHKPETHBIM
OCYXJECHHBIM BO3JIATAJIOCh HA HAYaJlbHUKA YUYPEXKICHUS, ITOCTAHOBJICHHUE
KOTOPOTO YTBEPKAAIOCH MPOKYPOPOM.

Hekotopeie Hakazanus, npeaycMoTpeHHbie cT. 44 YK P® - obs3arenbHbie

pa60T51, HUCIIPABUTCIIBHBIC pa6OT]':>I U OI'paHUYCHUC CBO6OI[BI - MOIr'yT OTOBIBATHCS
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TOJIbKO PabOTaIOUMMU OCYXIeHHBIMU. [103TOMY eciu Takol OCY>KII€HHBIN TepsieT
TPYAOCIIOCOOHOCTh, OH OCBOOOXKIAaeTCsl OT OTOBIBaHWs HakazaHus. OCHOBaHUEM
CIIY’)KUT TpPHU3HAHHUE €ro MHBAJIUJIOM IMEpBOM WM BTOpod rpynmnsl. [IpuumHa
yTpaThl TPYAOCIIOCOOHOCTH 3HAYEHUSI HE UMEET.

[Ipu3HaTh OCYXI€HHOI'0 MHBAJIUAOM M YCTAHOBUTH I'PYNIy MHBAJIUIHOCTU
MOXXET TOJBKO MEIUKO-COLMalIbHAsE 3KcnepTu3a. OCYXIEHHBIH MOXET ObITh
HalpaBjeH Ha JTYy OKCIEpPTH3y IO €ro mnpochde, MO0 HWHUIMATHBE OpraHa,
WCIIOJIHAIONIET0 HakazaHue, Ju0o jedaiero Bpaya. Ha ocHOBaHMM 3akiIrOYeHUs
MEJUKO-COLIMANIbHON SKCIEPTU3bl OPTaH, UCTIOTHAIOIIMNA HaKa3aHUe, BHOCUT B CY/[I
0 MECTy €ro OTObIBaHUSA NPEICTABICHUE O JOCPOYHOM OCBOOOXKICHUU
ocyXJeHHoro. B cya HampaBisieTcss W JUYHOE JI€JI0 OCYXAEHHOro, KOTOpOE
BO3BpAIAETCsl OpPraHy, UCIOJIHAIOIIEMY HaKa3aHHUE, II0Cie PAaCCMOTPEHUs BOIpoca
00 0CBOOOXKIEHUH OCYXIEHHOr0. HeBO3MOXKHOCTh OTObIBAaHUSI HAKa3aHUs B BUJIE
00s3aTeNbHBIX PabOT, UCIPABUTEIBHBIX PAaOOT U OTpaHUYEHUS CBOOOABI MOXKET
ObITh BbI3BaHA OEPEMEHHOCTHbIO IKEHIIMHBL. B 3TOM ciyyae HaYaJlbHHK
YUpPEXKICHHUS] WM OpraHa, MWCIOJHSIONIET0 HaKa3aHWe, BHOCUT B CY[
MpejcTaBiIeHue 00 OTCPOUYKE €l OTOBIBaHMSI HaKa3aHUS B COOTBETCTBUU CO CT. 82
YK P® u cr. 177 YUK P®. BmecTe ¢ mpeACTaBICHHEM B CyJ HANpPABISETCS
MEJUIIMHCKAsl clpaBka O OEpeMEHHOCTH U JIMYHOE [ejo ocyxaeHHo. Cyn
OCBOOOXKJIa€T OCYXJACHHYIO OT JaJibHEWIlero OTObIBaHMS HaKa3aHUA CO JIHA
MpPEeIOCTaBICHUsI OTHycka Mo OepeMeHHOCTH M poaaM. OTcpouyka OTOBIBAHUS
HaKa3aHUs BBEJEHA B POCCUICKOE 3aKOHOAATeNbcTBO B 1992 1. XoTa 3TOT
WHCTUTYT CPAaBHUTEIBHO HOBBIA, OH Yycren ce0s XOpoulo 3apeKOMEHJI0OBaTh B
MpPaKTUKE JESATENbHOCTH HCHPABUTENbHBIX yupexaeHuil. CMbICT JaHHOTO
MHCTUTYTA B TOM, YTOOBI CO3/1aTh 0oJiee OiaronpusITHbIC YCIOBUS ISl POKIACHUS U
BOCIIUTAHUS peOeHKA.

CyImHOCTh OTCPOYKM OTOBIBAaHUS HaKa3aHUS 3aKIIOYaeTcs B TOM, 4YTO
OCYXJICHHas >KCHILMHA - OepeMeHHasi Win uMeromas pedbeHka B Bo3pacte 10 14
JIET, - MOKET ObITh OCBOOOXK/IE€HA OT OTOBIBAHUSI HAKa3aHUS U HaIlpaBJeHa JOMOM C

MOMCHTA, KOTrJa II0 3aKOHY eu mpeaoCTaBIICTCA OTIIYCK II0 6€p€M€HHOCTI/I 151

68



polaM 10 JOCTHXEHHUS peOeHKOM 14-ietHero Bo3pacTa. JlaHHBIH MHCTUTYT
pacnpocTpaHsIeTCs Ha OCY)KJICHHBIX, B OTHOIIICHUH KOTOPBIX MPUTOBOP BCTYITHII B
3aKOHHYIO CHTy. J[JIs1 MpenocTaBlIeHUsT OTCPOYKH HE MMEET 3HAYCHUS, HAXOIUTCS
71 peOCHOK ¢ MaTepPhiO B IoMe PeOCHKA MPU KOJIOHUH WJIA Y POJICTBEHHHKOB JTMOO
B JICTCKOM JIOM€, €CTh JI Y peOeHKa OTeIl WM APYTHE POJCTBEHHUKH, CIIOCOOHBIE
o0ecrneunTh 32 HUM yXOI.

OTtcpoyka HE MOXET OBITh MPETOCTABJICHA JKCHIMHE, €CJIU OHA JIMIICHA
pPOIUTEIBCKUX TIpaB Ha JaHHOTO pebOeHka. OTcpoyka HE MOXKET OBITh
MPEJIOCTaBICHA TaK)Ke JKEHIIMHE, OCY)KJICHHOW Ha CPOK CBBINIC 5 JIET JIMIICHUS
CBOOOIBI 3a TSDKKOE WM 0CO00 TSDKKOE TMPECTYIICHUE MPOTHB JTHYHOCTH.
[TockobKY OTCpOYKA MPEIOCTABISAETCS B TIEPBYIO OYepeIb, HCXOAS U3 HHTEPECOB
peOCHKa, TOJDKHBI OBITh ITPOBEPEHBI YCIOBHS, B KOTOPHIX KCHIIMHA C peOSHKOM
OyZeT »JKATh TIOCNIe OCBOOOXACHHSA. B  COOTBETCTBUM C  KHJIWIIHBIM
3aKOHOJATEIIHCTBOM HEOOXOIMMO MUCHhMEHHOE COTJIACHE BCEX COBEPIICHHOJICTHHX
YJICHOB CEMbH WJIH POJCTBEHHHKOB Ha COBMECTHOC IIPOKMBAaHHME C HEH U
pedeHkoM. CaMOCTOSTENIBPHOE MPOKUBAHUE JKCHITUHBI BO3MOXKHO, €CIIA JKHJIAs
IUIOMIAAh TIPUHAJJICKHUT € Ha MpaBe COOCTBEHHOCTH (HAIpUMeEp, JOM B JICPEBHE,
MPUBATU3UPOBAHHAS KBapTHpa). B 3TOM cilydae coriacus IPyrux MpOoKHUBAIOIIAX
He TpeOyercs. HyKHO BBIICHUTH TaKXe, KaKW€ MCTOYHUKU JIOXOJa UMEIOTCS Y
KEHIITUHBI, 1 CMOXKET JIM OHA COJIepKaTh ce0sl U peOeHKa.

Pemass Bompoc o0 HampaBiICHHHM B CyJI TNPEICTaBIeHUS 00 OTCPOYKeE,
aIMUHUCTPALAS HCIPABUTEIBHOTO YYPEKICHUS JOJKHA OBITh yBEpPEHa, YTO
OCYXJICHHAs MCIIOJIB3YET OTCPOUYKY Ha Oylaro peOCHKa M HE COBEPIIUT HOBOTO
npectymieHuss. OO0 3TOM MOXHO CYJIHWTh, B 4YaCTHOCTH, IO TIOBEICHHIO
OCYXJICHHOW BO BpeMsl OTOBIBAHHSI HAKA3aHUS, TI0 €€ OTHOIICHUIO K peOeHKY (eciu
OH HaXOJHUTCS B JIOMe peOeHKa NIPH UCIIPABUTEIIBHON KOJIOHUH). VicxXo1s U3 3TO0TO,
CJIeIyeT MPUNUTH K BBIBOJLY, YTO OTCPOYKA HE MOYKET MPEIOCTABIATHCS 3JIOCTHBIM
HApYIIUTEIBPHUIIAM YCTAHOBJICHHOTO TIOpsiKa OTObIBaHWS HakazaHus. [Ipu
MOJIOKUTEIIBHOM PEIICHUH BOIpOca B CYJ HAIpPaBIAETCS COOTBETCTBYIOIICE

MNpeaACTaBJICHUC, MCOUIMUHCKOC 3aKJIIYCHUC O 6epeMeHHOCTI/I 00 CIIpaBKa O
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HaIM4ud peOeHKa, XapaKTepUCTUKA OCYXKJICHHOW, CIpaBka O COIrJacuu
POJICTBEHHUKOB TNPUHATH €€ W peOeHKa, MPEeJOCTaBUTh UM >KUJIbE M CO3/1aTh
HEOOXOUMbIE YCJIOBUSl [UJISl TPOKUBaHUA, JIUOO CIpaBKa O HAIMYUU y HeEe
COOCTBEHHOTI'O JKUJIb M HEOOXOJIUMBIX YCIIOBUH JJIsl MPOKUBAHUS C peOCHKOM, a
TAK)K€ JJUYHOE JIEJI0 OCYXKIACHHOM.

KoHTponb 3a moBeneHneM OCYKJIEHHBIX O€pEMEHHBIX XKEHIIMH U JKECHILUH,
MMEIOIKUX MaJOJIETHUX JIeTel, KOTOPBIM CYJOM OTCPOUYEHO OTOBIBAHUE HAKa3aHUS,
OCYLIECTBIISIIOT ~ YTOJIOBHO-HCIIOJHUTENIbHBIE MHCIEKUUH. OJHOBPEMEHHO C
OCBOOOXK/ICHUEM >KCHIIMHBI B YTOJIOBHO-UCIIOJHUTEIbHYIO HHCIEKLIUIO 110 MECTY
€€ JKUTEIbCTBA HANpaBISIETCS U3BEHIEHUE OO0 OCBOOOXKIEHWHM U KOIHS
ONpeJieNieHHs] CyAa O TMPEeJAOCTABICHUHU OTCPOYKM OTOBIBAaHUS HaKa3aHHs; B
M3BEIICHUH YKa3bIBAETCS AaTa OCBOOOXKIEHHUS U JlaTa MPeAnonaaraeMoro npuobITus
OCBOOOXKJICHHOM KEHIIMHBI K MECTY >KHUTelbcTBa. JKEHIMHA CleayeT K MeCTy
KUTEJIBCTBA CAMOCTOATENBHO 3a cyeT rocyaapctBa. O 1HE OCBOOOXKAEHUSA
M3BEIIAIOTCS POACTBEHHUKHU. I[Ipu HEOOXOIMMOCTH, €ClIM POJCTBEHHUKU HE
NpUOBUTH 32 OCYXKIEHHOM, C YYETOM COCTOSIHHUS €€ 3/I0pPOBbS JJIsl COITPOBOXKACHUS
MOXXET OBITb BBIACIECH COTPYAHUK Yyupexnaenus. [lo npubsitum K MecTy
KUTEJIbCTBA JKEHIIMHA 00513aHa B TPEXJIHEBHBIM CPOK BCTATh HA YUYET B YTOJIOBHO-
WCIIOJTHUTENBHYIO HHCIIEKIIUIO.

NHcnekunst B TEYEHUE TpPEX CYTOK HaIpaBiIeT B HUCIPABHUTEIIbHYIO
KOJOHUIO TIOJATBEpXAEHHUE O TMpuOBITUM ocyxaeHHoH. [Ipu HenpuObITHH
KEHIIMHBl B TEUYEHHE JBYX HEJEeIb C MOMEHTa OCBOOOXIEHHS YrOJIOBHO-
WCIIOJHUTENbHAA HMHCIEKIUSA OCYLIECTBIIIET INEPBOHAYAIbHBIE  PO3BICKHBIE
MeponpusaTusa. Ecnv 3TM MeponpuaTHs HE NPUBEIM K YCTAHOBIICHHIO MECTa
npeObIBaHUS OCYKIEHHOM - 00BsBIsAECTCS €€ POo3bICK. Bo Bpemsi cpoka OTCpOUKH
KOHTPOJIb 32 IOBEJICHUEM >KEHUIMHBI, TPOSBICHUEM €10 3a00Thl O peOeHKe
OCYLIECTBIISIET YTOJOBHO-UCIIOIHUTENbHASI UHCIEKIUS U OpPraH BHYTPEHHUX JIEIL.
3aKOH NIpeaycMaTpUBAaE€T BO3MOKHOCTb NPUMEHEHHSI CAHKLIHUI K OCYKICHHOW,
€CJIM OHa YKJIOHSIETCSl OT BOCIIUTaHUs peOeHKa WIN yXoJa 3a HUM JINOO TOIyCKaeT

HapylleHHUs OOLIECTBEHHOro IMopsaka. B 3Tom cioydae, HE3aBUCHMO OT
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aJMUHHUCTPATUBHOTO B3BICKaHUS, €l 00BsABIsCTCS TpeAaynpexaenue. Ecnu mocie
OOBSIBIICHUS TPEAYIIPEKACHUS KSHIITUHA MMPOJ0JDKAET YKIOHITHCA OT BOCIIUTAHUS
pebeHka, yxoJa 3a HUM JMOO BHOBb JIONMYCKAaET HapylIeHHWE OOLIECTBEHHOTO
nopsA/ika, a TaKke B cllydyae, €Clid OHa OTKa3alach OT peOEHKa, YroJIOBHO-
WCIIOJTHUTEIbHAS HWHCIEKIMSI 1O MECTy JKUTEIbCTBA HAmNpaBiIsieT B CYI
MpejcTaBieHne 00 OTMEHE OTCPOUYKHM OTOBIBaHMS HakazaHus. K mpencraBlieHUIO
MpUjIaraeTcsi KOIusl ONpeiesieHusI Cy/ia 00 OTCpoUYke OTObIBaHUs Haka3aHus. Takoe
e TPEJCTaBICHUE BHOCHUTCS, €CIM OCYXKJICHHAs CaMOBOJBHO MOKHUHYJIA MECTO
KUTEIBCTBA U CKpbUIack. [Ipu ycTaHOBIEHUH 3TUX (PAKTOB CYJ MOXKET HAIpPaBUTh
OCYXKJICHHYIO JUIsi OTOBIBAaHMUSI HaKa3aHUs, HA3HAYEHHOTO IPUTOBOPOM Cyja.
AHaNornyHoe npeacTaBieHUe HAIpaBiIseTcs B ciydae cMepTu pedenka. [lpu atom
CyJIOM YYMTBIBAa€TCS, 3a00TUJIACh JIU OCYXXJECHHAasi 0 peOeHKe B Mepuoj 00Je3HH,
HE CBsI3aHA JIM CMEPTh peOCHKAa C IUIOXUM YXOJOM 3a HHMM, a TaKXe Jpyrue
yKa3aHHbIE BbIIIE 0OCTOATENHCTBA. [Ipy BO30OHOBJICHUMU OTOBIBAHMSI HaKa3aHUS
Cyll BIpaBe IMOJTHOCTHIO WJIM YaCTHUYHO 3a4YECTh BpPEMsI OTCPOUYKH OTOBIBAHHS
HaKa3aHUsl B CPOK Haka3zaHus JMOO OTKazarb B 3TOM. Eciau cynoM BbIHECEHO
omnpejeneHre 00 OTMEHE OTCPOUYKM OTOBIBAHMS HAKa3aHUS M O BO30OHOBICHHUU
OTOBIBaHMS HaKa3aHMs, OCYXKJICHHAsI OEPeTCs MO CTPaKy U HAIMPABIISIETCS K MECTY
OTOBIBaHUS HAKa3aHMUSI.

I[lo  goctwxenun  pebeHkoMm  l4-jmeTHero  Bo3pacTa  YroJIOBHO-
WCIIOJTHUTEIbHAS WHCIEKIUSl HampaBisIET B CyJ NPEACTaBIE€HHE, B KOTOPOM
XapaKTepu3yeT OCYKJIEHHYIO C TOUKU 3PEHUs MPOSBICHUS €10 3a00Thl O peOeHKeE,
MOBEACHUS TI0 MECTY >KHTENIbCTBA, OTHOLLIEHUS K TPyAY, €ciu oHa pabdotana. Cyx
OIICHUBAET ATH OOCTOSTEIBCTBA, & TAKKE XapaKTEP COBEPIICHHOTO MPECTYIUICHHUS,
OTOBITHIN U HEOTOBITHIN CPOK, XapaKTEPUCTUKY BO BpeMsl OTOBIBAHUS HaKa3aHUS U
BBIHOCHUT OIpEJEICHHE O JOCPOUHOM OCBOOOXKICHHU OCYXJACHHOW OT HaKa3aHUs

WJIM 3aMEHE HaKa3zaHMs 0ojice MITKUM BHUAOM.

Jlureparypa:
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1) YronoBHo-ucnomHuTe bHbIN KoAeke Poccuiickoit denepanuu: [deaep.
3akoH: npuHAT ['oc.Jlymoit 18 nekabps 1996 rona: mo cocrosiuuto Ha 1 utosns 2010
roaa]. — M.: FOpucts, 2010. — 111 ¢. — ISBN 5-94879-330-3;

2)bukcutoBa, b. C. YT0o10BHO-UCTIOJHUTEIBHOE MPaBO:yuyeOHOE mocooue /
b. C. bukcuroBa; OpenOyprckuii roc. yH-T. - OpenOypr: 'OY OI'Y, 2008. - 120 c.
- ISBN 978-5-7410-0786-0;

3)MarymeBckuif, P. B.  VYTroJoBHO-UCHNOJHUTETBHOE MPaBO: KOHCIEKT
nexuuii / P. B. Matymesckuii . - M.: [Ipuop, 2005. - 141 c. - ISBN 5-9512-0291-
4;

4)TpynoB, W.JI.  VYromoBHO-UCHOTHUTENbHOE  MpaBo  Poccuiickoit

Odeneparnuu: yueOnuk / nog pen. M. JI. Tpynosa. - M.: Dkemo, 2005. - 768 c. -
(Poccuiickoe ropuandeckoe oopazoBanue). - ISBN 5-699-10632-4.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) IMpaBOBBIC OCHOBAHMU:A JIJIA OCBO60}KI[6HI/I$[ OT HaKa3aHMUsI,
2) OCHOBAHUA NOCPOYHOT'O OCBO60)KI[CHI/ISI;

3) bakTopsl, OCIOKHSIONINE aIANTAIIIIO OCYKICHHBIX.

TecToBbIC 3alaHuA 110 TCMC

1 OcHOBaHMEM JIJIs1 JOCPOYHOTO OCBOOOKICHUS HE SBJISCTCS:
a) YCIIOBHO-JIOCPOYHOE;

0) c 3aMeHOM Haka3aHUs 00JIee MITKUM;

B)B CBSI3M C IOMUJIOBAaHUEM MJIM [0 aMHHCTHH;

T')BCJICACTBUE TSOKEIION OO0JIE3HU I MHBAIUIHOCTH,

1) OTOBITHE TTOJIOBUHBI YaCTH HaKa3aHUS,

e) BCC BBIIICIICPCUNCICHHOC.
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2 Kakue BUIbl HaKa3aHUs MOTYT OTOBIBATbCA TOJBKO pabOTaIOUIUMU
OCYX/ICHHBIMU :

a) o0s13aTenbHbIe paboThI;

0) ucrpaBUTEIbHBIE PAOOTHI;

B) OrpaHUYEHHE CBOOOIbI;

r) mrpad;

1) KOH(UCKAIHS UMYIIIECTBA;

€) MUIIIEHUE CBOOO/IBI.

3 bepeMeHHBIM KCHIIIMHAM W JKCHITMHAM, UMEIOIIUM MaJIOJICTHUX JIeTEH,
MIPEIOCTABIISAETCS OTCPOYKA OTOBIBAHUS HAaKa3aHUS JI0 JTOCTHIKCHHUS PeOCHKOM:

a) 3 1er;

0) 8 ner;

B) 14 ner;

r) 18 ner.

1.8 Tema 8. Coaneprkanue nmoja crpaxeil mogo3peBaeMbIX U 00BHHSIEMbIX

B COBEPIICHUM NpecTynjieHui (4 yaca)

1.8.1. CoumnanpHO-IIpaBOBOE HA3HAYEHHE, OCHOBAHWUE W TMPUHIIUIIBI
COJIEPKaHUS TI0]] CTPaXKEH.

1.8.2. IlpaBoBoii cTaTyc MOI03pEBAEMbIX M OOBHUHSEMBIX BO BpeMs
COJIEPKaHUS TI0]] CTPaXKEH.

1.8.3. MecTta coaepskaHus IO CTPaKEH MOI03peBaAEMbIX U OOBUHIEMBIX.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUIO TEMbI

ICOIIep)KaHI/IC 1014, CTpa)Keﬁ OOBHUHSIEMBIX H MoAO3pCBACMBIX 11O CBOCH
CYIIHOCTHU SBJIACTCA MCPOﬁ roCcyaapCTBCHHOTO IPHHYXKICHUA, HpHMCHHCMOﬁ B

CBsA3HU C COBCPIICHHBIM IIPCCTYIUICHUCM OT MMCHHU ToCyldapCTBa U peaHHBYCMOﬁ
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roCy/IapCTBEHHBIMU OpPraHAMM B IIEJIIX 00eCreyeHus CIEACTBEHHOTO U CYJeOHOTr0
IIPOU3BO/ICTBA.

CoaepxaHue MoJ CTpa)Xed CBS3aHO C CYIIECTBEHHBIM OIPAHUYEHUEM IIPaB
¥ cBOOOJ YeloBeKa M TpakJaHWHA, 3akperuieHHbIX B Koncturyuuu Poccuiickoit
@enepanuu. [loaToMy mpu €ro NpUMEHEHWH YCTAHOBJIEHBI KOHCTUTYLMOHHBIE
rapaHTHH, COTVIACHO KOTOPBIM apecT, 3aKJIIOUECHHE MO/ CTPaXy U COAEpKaHUE MO
CTpaXell JOMyCKaeTcs TOJbKO IO cCcyaeOHoMy pemeHuto (4. 2 cT. 22
Koncturynumn).

CopeprkaHue 1oj cTpaxeil peanusyeTcs B 1ByX popmax:

1)3anepxanus Mo103peBaEMbIX B COBEpIIeHUH npecTymieHui (ctT. 122 YIIK
PD);

2)u30paHusi Mephbl MPECEUCHHS B BUJE 3aKIIOUEHMs MOJ CTpaxy (cT. 89
VIIK POD).

Bropas ¢opma He sBiseTcss MEpoW YroJOBHOIO HaKa3aHWs, MOITOMY
YCIIOBUSL COACPKAHUA MO CTpa)Ked JAOJKHBI OTIMYATHCS OT YCIOBHMA OTOBIBAHUS
HaKa3aHus B BUJAE JUIICHHUS cBOOOAbl. OHM JOJKHBI OBITh B MaKCHMaJlbHOM
CTeNeHU TMPUONKEHBl K YyCIOBUSAM cBOOOABI. [lakT o TrpaxagaHCKUX W
MOJINTUYECKUX TIpaBaxX YyCTaHABIMBAeT, 4yTo NeoOBHHsieMble B ciyyae, Korja
OTCYTCTBYIOT HCKIIIOUHUTEIbHBIE OOCTOATENbCTBA, IMOMEIIAIOTCS OTAEIBHO OT
OCYXXJIEHHBIX, U UM HPEIOCTABISETCS OTICIbHBIM PEXHUM, OTBEUAIOIIMI HX
CTaTyCy HEOCYX IEHHBIX JIUID).

[lopsimok © ycloBUS COIEpXkKaHUSA TOJ CTPAaXKEW, MPaBOBOM CTaTyC
M0/I03PEBAEMBIX U OOBUHSEMBIX PETJIAMEHTUPYIOTCS YTOJIOBHO-UCIOIHUTEIbHBIM
kozekcom, DenepanbHbIiM 3aKkoHOM Poccuiickoit @enepannu «O cojiep:KaHuu 101
CTpaXkei MOJ03pEeBAEMBIX U OOBHHSIEMBIX B COBEPIIECHUHU MPECTYIJIEHUW» ot 15
utonst 1995 rona. 3akonom Poccuiickoit @enepannu «O0 yupexkIeHUIX U OpraHax,
WCIIOJIHAIOIIMX YTOJIOBHBIE HAKa3aHWs B BHUJE JIMIIEHUS CBOOOABI» OT 21 uioms
1993 ropa, perynupyromumM AeATeIbHOCTh YTOJOBHO-UCIIOJIHUTEIBHON CUCTEMBI
Munrocta  Poccun, a  Taxke  3akoHamu  Poccuiickon — Depepauuu,

PETIaMCHTHPYIOINUMHU CO3JaHUC 1 OCHOBBI q)YHKHI/IOHI/IPOBaHI/IH MCCT COACPIKAHUA
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noA cTpaxkeit B [lorpaHndHbIX BoMckax U B deepaibHOM Ciryk0e 6€30MacHOCTH, B
gacTHOCTH CT. 13 ®enepanpHoro 3akoHa Poccuiickoit denepanuu «O0 opraHax
benepanpHolt ciyxk0bl Oe3omacHocTH B Poccuiickoit deneparuu» ot 3 ampens
1995 1., VYcraB rapHu3oHHOM u KapayibHOM ciyxk0 Boopyxenusix Cun
Poccuiickoit @enepauuu ot 14 nexabps 1993 r., npunoxenue 14 «O raynrBaxrey.
Kpome Toro, umMeroTcsi HOpMaTHUBHBIE MPABOBBIE AKTHI, KOHKPETU3UPYIOIIUE
collepKaHMe TIOJl CTpa)Xel IMOJ03PEBAEMBIX W OOBHUHSAEMBIX: IMOCTAaHOBIICHHMS
[IpaBurensctBa Poccuiickoii denepanuu 0 HOpMax IUTAaHUS W MAaTEPUAIBHO-
OBITOBOrO 0OECHeYeHHs MOA03PEBAEMBIX U OOBHUHAEMBIX; AKThl MUHUCTEPCTB U
BEJIOMCTB, UMEIOIIUE B CBOEH MOJYMHEHHOCTH MECTA COAEPIKAHUS IOJ CTPAKEH.
Tak, ct. 16 ®enepanbHoro 3akoHa P® «O coxepxkaHUM TMOJ CTpaxKen
M0/1I03PEBAEMBbIX U OOBUHSAEMBIX B COBEPIICHUH MPECTYIICHUI» Mpe1ycMaTpUBaeT
B LEJIX oOecleueHuss pekuMa B MECTax COJEP)KaHUS MMOJ CTpakel MpUHSATHE
MunucrepcteoM roctuiuu  P®, MuHucrepctBOM BHYTpeHHUX nen PO,
OdenepanbHoil ciyx)060i1 Oe3omacHoctu P®, MunucrepctBoM 000poHbl PO,
denepanbHOM TOrpaHUYHON ciyx6oii PD mo cormacoBanuio ¢ ['eHepanbHbIM
npokypopom P® IlpaBuil BHYTpEHHErO pacnopsika B MECTaxX COAEpKaHUs MOJ
CTpakei Mo/103peBaeMbIX 1 OOBUHSAEMBIX B COBEPILICHUH MPECTYIUICHUM.
CopepsxaHue MoJl CTpake MoA03peBaeMbIX U OOBHUHSEMBIX MPECTABISET
co0ol conuanbHO 3HAUMMYIO cdepy AesTeNbHOCTU rocynapctsa. Ilostomy ona
JOJKHA TOAYMHATHCS OCHOBOIIOJATalolUM HJIESIM, WIM NpuHOunam. B cr. 4
OdenepanbHOro 3akoHa «O  colepkaHUM TOJ CTPpake OOBUHSEMBIX U
MOAO3PEBAEMBIX»  YCTAHABIMBAETCS, 4YTO  COJIEpPXKAHHME  TOA  CTpaxew
OCYLIECTBIIIETCS. B COOTBETCTBUU C TNPUHIUIIAMH 3aKOHHOCTH, PaBEHCTBA BCEX
IpaKJIaH Mepes 3aKOHOM, T'yMaHU3Ma, YBaKEHUS 4YEJIOBEYECKOrO JTOCTOMHCTBA B
cooTBEeTCTBUM C KOHCTUTylLMEH, MPUHIMIIAMU W HOPMaMHU MEXIYHApPOIHOTO
IpaBa, a TAKXKE MEXAYHAPOIHbIMU AoroBopaMu Poccuiickoit denepaunu. OHO He
JTOJDKHO COMPOBOXKAATHCS TBITKAMHM, WHBIMH JCHCTBUSIMM, WUMEIOIIMMU LEJIbIO
NpUYMHEHUE (PU3MUYECKUX WM HPABCTBEHHBIX CTpPaJaHUil TOJI03pEBAEMBIM U

OOBHHSIEMBIM B COBCPIICHHUHU IIPCCTYIJIICHHUU.
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Vka3zaHHbie MNPpUHOUIIBI  OIPCACIIAOT COACPIKAHUEC HOPM YKA3aHHOTO
@CHCP&HBHOFO 3dKOHA, HWHBIX 3dKOHOAATCIIBHBIX W HOPMATHUBHBIX IIPABOBBLIX
AKTOB, PpPCTIIaMCHTHUPYIOIIUX COACPKAHUC II0[J CTpa}Keﬁ moao3peBacMbIX H
O6BI/IH$ICMBIX, a TAKXKC BJIMAIOT HA IIPABOIIPUMCHUTCIIBHYIO IIPAKTUKY 06paH_[€HI/I$I

C IOJO03PCBACMBIMU U OOBHHSIEMBIMU.

2 Jluua, HaxoAsmIMecs MOJ CTPa)keW, CUYMTAIOTCS HEBUHOBHBIMH, TOKa MX
BUHOBHOCTh HE Oy/eT yCTaHOBJIEHA BCTYHUBUIMM B 3aKOHHYIO CHUJy IPUTOBOPOM
cyna.

ConepxaHue TMPaBOBOrO CTaTyca IOJO3PEBAEMBIX W OOBHUHSIEMBIX
CKJIAJIbIBACTCS U3 UX MPaB, 3aKOHHBIX MHTEPECOB U 00S3aHHOCTEN, KOTOPHIMH OHU
o0JafaroT BO BpeMs cojepkaHus noja ctpaxkeid. OHu chopMynupoBaHbl B cT. 17
®epnepanbHOoro 3akoHa P® “O coxepxkaHud MOJ CTpaKed MNOAO3PEBAEMBIX U
OOBHMHSIEMBIX B COBEPILIEHUH NMPECTYyIIIeHU”. IX MOKHO pa3eNuTh Ha TP BUAA:

1) mpaBa, ompezaensemMble HaJIM4YMEM Y IMOAO3PEBAEMBIX M OOBHUHSIEMBIX
MPaBOBOTO cTaTyca rpaxkaanuHa Poccuiickoil @enepanuu (I8 WHOCTPAHHBIX
rpakiaH v Jul 0e3 rpaxxaaHcTBa - (pakToM NpUpaBHUBAHUS K IPABOBOMY CTAaTyCy
rpaxaanuHa PO);

2) npaBa, BO3HUKAIOUIUE B CBA3M C X 3a/IEPKAHUEM U apPECTOM;

3) mnpaBa, O0OYCJIOBIICHHbIE HaXOXJACHHUEM OSTUX JIUI B PEKUMHOM
YUPEXKIECHUH C OCOOBIM BHYTPEHHUM PACIIOPSIIKOM.

[lono3peBaembie U OOBHMHSAEMbIE HUMEIOT MPaBO MOJIydaTb MUHPOPMALUIO O
CBOMX TIpaBax U O0sA3aHHOCTAX, TMOPSAKE U  YCIOBHSIX COJEpKaHUS.
3aKOHOJIATEIBCTBOM 3aKpeIuIsieTCs] MpaBO MOJ03PEBAEMBIX W OOBHUHSAEMBIX Ha
JUYHYIO0 0€30MaCHOCTh BO BPEMSsI COJIEpKAHUS MO CTPaxKeil.

[lono3peBaemble U OOBHHSIEMbIE MOT'YT O0paliaTbCs C MPEAIOKEHUSIMHU,
3asiBICHUSIMU U >kKajo0aMH, B TOM YHUCJIE MO BOMpPOCAaM HAPYIICHWH UX MpaB U
3aKOHHBIX MHTEPECOB K MIPOKYpPOpY, B CYy/A, OpPraHbl T'OCYJAapCTBEHHOW BIIACTH,
OpraHbl MECTHOTO CaMOYIIpaBJ€HUSI U OOIIecTBeHHble OO0beAuHeHus. OHu

HaIlPpaBJAIOTCA 4YCpPC3 AAMHUHHUCTpAIIUIO MCCTa COICPIKAHUA II0J CTpa}I(Cﬁ HC
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IO3/IHEE CJIENYIOIIEro JHSA C MOMEHTAa MOJa4u U He NoJyiekaT LeH3ype. JKanoObl
Ha JICHCTBUS U PEIICHMs Cyla, JIMLA, IPOU3BOASAIIECTO JO3HAHUE, CIEA0BATEI WIN
MIPOKYpOpa HaIpaBISAOTCA B NMOpsAAKe, npeaycmoTpeHHoM YIIK, He mo3nHee Tpex
IHEW ¢ MOMEHTA UX MOJayu.

OTBeTbl Ha TMpPEJIOKEHUsS, 3asBIECHUA M  KaloObl  OOBSABIAIOTCS
M0/I03pEBAEMbIM U OOBHUHSAEMBIM I0J] PACIUCKY U MPUOOMIAIOTCS K HUX JIMYHBIM
nenaM. He nomyckaercs mnpecnenoBanue B Jt000i ¢opMe 3a oOpaiieHue c
MPEJIOKEHUSIMU, 3aBJICHUSAMH WU Kano0amu.

[lono3peBaemMbiM M OOBUHAEMBIM TrapaHTHUpyeTcsi cBoOona coBecTd. OHHU
MOTYT OTIpaBJATh (coBepIaTh OOpsAbl M Y4YacCTBOBAaTh B HHUX) PEIMTHO3HBIE
oOpsiipl B Kamepax, a IMpd HaJUYMM BO3MOXHOCTH - B  CIELHAIBHO
000pYAOBaHHBIX JJIS ATUX LIeJIeH TOMEIICHUSIX.

JlJist oka3aHus TyXOBHOM MOMOIIU MOJ03PEBAEMbIM U OOBUHSIEMBIM, MO HX
IpockOe U C paspelleHus Julla WIK OpraHa, B IPOU3BOACTBE KOTOPOIO HaXOIUTCS
YyrOJIOBHOE JI€JI0, [JOIIyCKAaeTCs MPUIVIAIICHUE B CICACTBEHHBIC H30JATOPHI
CIIYXKUTEJIEH PEIUTHO3HBIX KYJIbTOB.

OpHako OTHpaBlIEHUE PETUTHO3HBIX OOPSAIOB B MECTax COJEpKaHUs IMOJ
CTpa)Xe€il M MOJIb30BAHUE PEIUTHO3HON JTUTEPATYPOU U MIPEAMETAMH PEJIUTUO3HOTO
KyJbTa HE JOJDKHO HapymaTh [IpaBuia BHYTPEHHEro pacropsiika, npaBa IpyTrux
M0/103PEBAEMbIX 1 OOBUHSEMBbIX.

Copepxamuecss moj CTpa)keid MOTYT 3aHHMAaThCsl CaMO0Opa3o0BaHUEM U
II0JIB30BATBCS IS 3TOTO CIIELMAIBHON JIuTepaTypoil. i1 HECOBEPIIEHHOJIETHUX
CO3/1al0TCA  YCIOBMSL JUIsl IMOJy4eHHUs OOIIEero CpelHero o0pa3oBaHUsA, WM
paspeniaeTcsi npuoOpeTaTh U MOJy4aTh MIKOJIBHO-MUCbMEHHbBIE MPUHAJICKHOCTU
B [IOCBUIKAX U Nepeaavyax CBEPX HOPM, IPEAYCMOTPEHHBIX 3aKOHOIaTEIbCTBOM.

Jluma, coxpepxkamuecss 1oA CTpake, HMEKOT IPAaBO ydyacTBOBaTh B
IPAKIAHCKO-NIPABOBBIX clenkax. OOHaKo TMOpPSAJOK y4acTUS B HUX HMMEET
cnenuduky. Tak, OHU MOTYT 3aKJII04aTh TaKHE CIAEIKHU JIMIIb C pa3pelieHus JIuia

HWJIK1 OpraHa, B IMPOU3BOIACTBC KOTOPOT'O0 HAXOAUTCA YI'OJIOBHOC ICJIO. B paMKax
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YKa3aHHBIX T'PaKJAHCKO-IPABOBBIX CHEJIIOK OHU MOTYT 3aKII04YaTh U pacTopraTh
Opak, y4acTBOBaTh B MUHBIX CEMEUHO-IPABOBBIX OTHOIICHUSX.

OnpeneneHHass 4YacTb OOIIETPaXJAAHCKUX TMpaB IOAO3PEBAEMBIX U
OOBHMHSIEMBIX OTpaHUYUBaETCs n3oisiuuei. K HuM oTHOCSTCS IpaBo HAa CBUAAHHE C
POJCTBEHHUKAMH U MHBIMHU JULAMH, MIEPENHCKY, NOJYYECHUE TOCBUIOK U Iepeaad,
MOJIyYeHHE M OTIMPABIICHUE JIEHEKHBIX MEPEBOJOB, MPUOOPETEHUE MPOIYKTOB U
MPEeIMETOB MEPBON HEOOXOIUMOCTH.

[lono3peBaemMbiM U OOBHHSIEMBIM Ha OCHOBaHUU MHUCHbMEHHOTO pa3pelleHus
JYIa WIA OpraHa, B IPOU3BOJACTBE KOTOPBHIX HAXOAUTCS YTOJOBHOE AEN0, MOKET
OBITH MPEJOCTABICHO HE OoJiee NIBYyX CBUJAHUN B MECSI] C POJACTBEHHUKAMH U
WHBIMU JIMLIAMU TPOJOJIKUTEIIBHOCTBIO 10 TPEX YacOB KaXKIO€ IOJ KOHTPOJIEM
COTPYIHHUKOB MECT COJEPKAHMS TI0]] CTPAKEH.

[lono3peBaeMbiM U OOBUHSEMBIM pa3pelIAETCs BECTH NEPENHUCKY C
POJICTBEHHUKAMU W WHBIMHM JIMIAMH 0€3 OrpaHMYeHUs YHUCIA MOJIy4yaeMbIX U
OTIIpaBJsiIEMbIX TEJerpaMM U MuceM. B uHTepecax obecrieyeHHsl pacciaeOBaHUS
IIPECTYIICHUU MEPENHUCKA OCYILECTBIISIETCS TOIBKO Yepe3 aJMUHUCTPALUIO MECTa
COJIEpKaHMsl IOJI CTPAKEW U MOJBEPracTcs aIMUHUCTPALMEN LIEH3YPE.

[lepenucka mogo3peBaeMbIX U OOBHUHSEMBIX C JIMIIAMH, COJIEPKAILUMHUCS B
YUPEKICHUSX, UCHOJHIIOMMX HaKa3aHWs, OCYIIECTBISAETCS C pa3pelleHUs JIula
WJIM OpraHa, B POU3BOJICTBE KOTOPBIX HAXOAUTCS YTOJIOBHOE AEIIO.

[lono3peBaemMbIM U OOBUHSIEMBIM pa3peliaeTcsl NoaydaTb 0e3 orpaHuyYeHus
KOJMYECTBA MOCBUIKA, BEC KOTOPBIX HE JOJDKEH MPEBBIIATh  HOPM,
MPEeTyCMOTPEHHBIX MOYTOBBIMH MpPaBUIIAMH, a TAKXKe Mepeaadynd OOIIMM BECOM He
Oornee TpuauaTH KWUJIOrpaMMOB B Mecdal. He nomyckaercss orpaHudeHue Beca
nepenad  JUisi  HECOBEPUICHHOJIETHUX, OOJBHBIX, CTPAJAIOMIMUX  TSXKKUMU
3a0oneBaHusIMU (NP HAJIIMYUK MEAMIIMHCKOTO 3aKJIIOYEHUsi Bpadeld MecT
coJlep KaHMs MOJ cTpaxeil), 0EpeMEHHbIX JKEHIIUH, a TAaKXKe KEHIIUH, UMEIOIIUX
npu cede neTel 10 Tpex JeT.

[lono3peBaemble M OOBUHSIEMbIE MMEIOT TMPABO Ha IMOJYYEHUE U

OTIIPABJICHUC JCHCKHBIX IICPCBOJOB. AI[MI/IHI/ICTpaLII/ISI MECT COICPKAHUA II0I
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CTpakell 10 3aKJIFOUYCHHUIO Bpava MPUHHUMACT JIJIS TI0JI03PEBACMBIX M OOBHHSICMBIX
MEIUKAMECHTBl B TE€X CIIy4asX, KOTJa OTCYTCTBYET BO3MOXKHOCTH OOECIECUCHHS
UMU.

[IpenmeTsl, BemecTBa M MPOAYKTHI IHUTAHUSA, KOTOPBIE MPEIACTABISIOT
OITACHOCTBH JIJISl )KU3HH U 3JI0POBBS JIFOJICH, MOTYT OBITh MCIIOJb30BaHBI B KAYEeCTBE
OpyIus TPECTYIUICHUS JUOO Ui BOCIPEISATCTBOBAHUS IICJISIM COJICPXKAHUS IO
CTpaXKeil, 3ampeniarTcs K mepeaaye.

JIeHe)KHBIE TIEPEBOIbI, MOCTYIAIOIINE B MECTA COACPIKAHUS TOJI CTPAKCH,
3aUUCIIAIOTCS HAa WX JuleBble cdyeta. C paspelieHHs aJIMHUHHCTPAIMA 3THUX
YUPSKICHHA OHM MOTYT W3 CBOMX CPEICTB OTIPABIATH JICHEKHBIC IEPEBOJIBI
POJICTBEHHHKAM WJIM MHBIM JIUIAM.

[IpaBo Ha nPHOOPETCHHWE MPOAYKTOB IUTAHUS W MPEIMETOB TICPBOU
HEOOXOIMMOCTH T0 OE3HAIMYHOMY pacueTy HMMEETCS Yy I0J03PeBacMbIX U
OOBHHSICMBIX, COACPIKAIIUXCS B CIACACTBEHHBIX M30JIATOPAaX M TIOPbMax, TIe, Kak
MPaBWJIO, WUMEIOTCS CHCIHAIM3UpPOBaHHbIC Mara3uHbl (apbku). Kpome Toro,
JOITyCKaeTcsl MPUOOPETeHNE depe3 aJMHHHCTPAIMI0 MECTa COIEp)KaHUs TIO0J
CTpakeld TNPOAYKTOB TUTAaHUA W TPEIMETOB TIEPBOM  HEOOXOIUMOCTH
HETIOCPEJICTBEHHO B TOPTOBOM CETH, €CIIM B CIIEJACTBEHHOM H30JISITOPE WIH TIOPEME
HeT MarasuHa (Jlapbka) JM00 OH M0 KaKUM-JTHOO0 MpUUUHAM He paboTaer.

[IpaBa moOMO3peBaeMBIX M OOBHHSEMBIX, BO3HHMKAIOIIWEC B CBSI3W C HX
3aJiepKaHUEM W apecTOM, BKJIIOYAIOT B CeOs MpaBO Ha CBHUJAHUS C 3alTUTHUKOM,
MpaBO XpaHUTh NpH ce0e JOKYMEHTBHI W 3alKCH, OTHOCSIIHECS K YTrOJOBHOMY
Jelly, MpaBo OOpamaThCs B CyA IO BOIMPOCY O 3aKOHHOCTH W OOOCHOBAaHHOCTH
coJiep KaHMs TI0]T CTPAKEH, HAPYIICHUS UX MPaB U 3aKOHHBIX HHTEPECOB.

C MoMeHTa 3aJiep KaHusl 10I03PEBACMBIM U OOBUHSEMBIM MPEAOCTABIISTIOTCS
CBUJAHUS C 3alTUTHUKOM HaeauHe. KolmuecTBo M MpoaoHKUTEIIBHOCTD CBUIAHU I
He orpaHnduBaroTcs. CBUIAHUS MPEJOCTABIISIFOTCS: C aIBOKATOM, YYaCTBYIOIIUM B
JeJie B Ka4yeCTBE 3alUTHUKA, — IO TMPEABSIBICHHH MM OpjAcpa FOPUINYCCKON
KOHCYJIbTAIlMM;, C TMPEACTAaBUTENeM TpOo(eCCHOHATBFHOIO COM3a WM APYroi

O6H_ICCTBCHHOI71 opraHusanuu, SABJIIOIMINUMCA 3alllUTHUKOM, — II0 IPCABABIICHUN
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COOTBETCTBYIOILLIETO MPOTOKOJIA; C UHBIM JINIIOM, YYaCTBYIOIIIUM B JEJI€ B KAYECTBE
3aIIMTHUKA, - 0 MPEABABICHUN ONPENEIEHUS Cyla WINA ITOCTAHOBJIEHHUS CYIbH, a
TaKXe JOKYMEHTA, YAOCTOBEPSAIOLIETO €r0 JUYHOCTD.

CBuIaHMs TOJI03PEBAEMOr0 WM OOBHUHSAEMOTO C €ro 3alUTHUKOM MOTYT
UMETh MECTO B YCIIOBHUSX, IMO3BOJIIOIIUX COTPYAHUKY IPAaBOOXPAHUTEIbHBIX
OpPraHOB BHUJIETh UX, HO HE CIIBIIIATH.

[lono3peBaemble U OOBHUHAEMBbIE MMEIOT IMPaBO XpaHUTh TNpuU cebde
JOKYMEHTHI U 3aIIMCH, OTHOCSIIHNECS K YTOJIOBHOMY JETY.

VKa3aHHBIM JIMIIAaM HE pa3pelaeTcss XpaHUTh NpU cede JOKYMEHTHhl U
3aMMCH, KOTOPbIE MOTYT OBITh MCIOJb30BaHbl B MPOTUBONpPABHBIX Heisax. K ux
YHUCIly CJEAyeT OTHECTH, Hampumep, OJIaHKH YIOCTOBEPEHHH COTPYAHHKOB
MIPAaBOOXPAHUTENIBHBIX WJIM HHBIX TOCYJAapCTBEHHBIX OpPraHOB, O CHUCTEME WIIU
OTZIEJIBHBIX JIEMEHTAX OXPaHbl MECTA COAEPKAHUSA IOJ CTPAKEHN, O COTPYIHUKAX
MecTa CoJepKaHHUs TMOJ CTpa)ked, uJeHaX HX ceMmell, crnocobax mnepenayu
3anpenieHHbIX MPeAMETOB, Mo0eroB U T. . IM He pa3pelaercs XpaHUTh IpH cede
JOKYMEHTHI U 3aIIUCH, COAEPKAIINE CBEACHHUS, OTHOCAILINUECS K FOCYIapCTBEHHON
WJIM UHOW OXpaHsIeMON 3aKOHOM TauHe.

[Tono3peBaemble U OOBHHSEMbIE BIIpaBE OOPAIATHCSA C TMPEIIOKEHUSIMH,
3asiBICHUSIMU U KajlobaMu B CyJ, NPEXKIE BCEro MO BOMPOCY O 3aKOHHOCTU U
000CHOBAaHHOCTH COJACpPKaHUS HX IOJ CTpake B COOTBETCTBUU cO CT. 220
VYronoBHO-IIponieccyanbHOro Kojaekca Poccuiickoin @enepanun. AIMHUHUCTPALUS
MEeCTa COJEpXkKaHus JMLa IMOJ CTPAXKEH MO MOJY4YEHUH aJApPECOBAHHOM CyHay
’KaJoObl 3TOTO JIMIIA HAa apecT WIM MPOJJIEHUE CPOKa COJEpKaHUs IO CTpaxei
o0s3aHa HEMEIJIEHHO U, BO BCAKOM CJydae, He MO3JHee BaALaTH YeThIpeX 4acoB
C MOMEHTa €€ TIOJy4YeHMs] HaNpaBUTh Kalo0y B COOTBETCTBYIOIIUWA CYI C
YBEJIOMJIEHUEM O TOM IIPOKYypOpa.

B ciywae ecnm xanoba mpuHeceHa 4yepe3 JUI0, MPOU3BOAIIEE TI03HAHUE,
cienoBaTeNsl WM TPOKYpopa, TO TMOCIAEIHUE O0S3aHbl B TEUEHUE ABAALATH
YeThIpeX YacoB HANPaBUTh B CYJl MOCTYIMHUBIIYIO )Kalo0y BMECTE C MaTepuajaMu,

MOATBCPKAAOIMNMHA 3dKOHHOCTL H 000CHOBaHHOCTh MMPUMCHCHUA 3aKIFOYCHHA
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MOJT CTPaXKy B KAYECTBE MEPBI IIPECCUCHUS WIIH MTPOJIJICHUS CPOKA COJEPIKAHUS TTO]]
CTpaXkei, a IpH HEOOXOAUMOCTH — TaK)XXE CO CBOMMHU OOBSICHCHHAMHU. B ciyudae,
ecnm jkajmoba Oblla MpHHECEHa Yepe3 aIMUHUCTPAIMI0 MECTa COJCpKaHHUS IO
CTpakel, TPOKypop o00s3aH HampaBUTh B CYyJI yKa3aHHbIE MaTepPHAIbl M|
OOBSCHCHHS B TEUYCHHWE ABAAIATH YETHIPEX YacOB C MOMEHTAa IOJYYCHHUS OT
aIMUHUCTPAIIMA MECTa COJCP)KAHMS TOJ| CTPaKEH YBEIOMIJICHHS O I0Jade 3TUM
JIMLIOM KaJIOOBL.

[Tomaya xamoOBl 10 €€ pa3pelIeHHUs HE NPUOCTAHABIMBACT JACHCTBUS
MIOCTAHOBIICHUS O TPHUMCHCHUHW 3aKIFOYCHHUS TI0JI CTPaXy B IOPSAKE MEpPHI
MIPECCUCHHMS.

[IpaBa momo3peBacMbIX M OOBUHSAEMBIX, OOYCIIOBJICHHBIC HAaXOXXICHUEM
OTUX JIIl B PEXKUMHOM YYPEIKICHUU C OCOOBIM BHYTPCHHHM PaCIOPSIKOM,
JOBOJILHO pa3HooOpa3Hbl. Tak, 1Moj03peBacMbie M OOBHHSIEMBIC WMCIOT IPaBO
oOpararbcsi ¢ TIPOCch0Oit 0 JIMYHOM MPUEME K HAaYaJIbBHUKY MECTa COJICPKaHUS O]
CTpakell W JIMIaM, KOHTPOJIMPYIONTUM JSATEILHOCTh 3TOTO YUPEKIACHUS, BO BpEMsI
HAXOXKJCHUS ATUX JIMII Ha €ro TeppUTOpPUH. JIMUHBIM NpHEM I0I03pEBAaCMBIX U
OOBHHSICMBIX  HAYaJIbHMKAMHW  MECT  COJACP)KaHUS IO  CTpaXed  WIiIH
YIIOJTHOMOYEHHBIMU MMM JIMIIAMH OCYIIECTBIISCTCS €XKETHEBHO, KPOME BBIXOIHBIX
W Mpa3IHAYHBIX JTHCH, B TEUCHHWE pabodero BpeMEHHU. 3aIncCh MOJ03PEBACMBIX U
OOBHMHSICMBIX Ha JIMYHBIA MPHEM OCYIICCTBISICTCS €KEIHEBHO BO BpeMs 00Xoza
KaMep COTPYAHUKAMHU CCACTBEHHOTO HU30JISATOpA.

[Tomo3peBaemble ¥ OOBHHSEMBIE HMEIOT IPaBO IOJNIyYaTh OeECIIaTHOE
MMUTAaHUE, MAaTePUaTIbLHO-OBITOBOC M MEIHMKO-CAHUTApHOE OOecleueHrue, B TOM
YKCJIC B TICPHOJ] YIaCTHS X B CIICICTBCHHBIX JCHCTBUSAX U CYACOHBIX 3acCeIaHUsIX.
Jlyist 3TOTO CO3/1aror0si OBl IOHBIC YCIIOBHUS, OTBEYAIONINEC TPEOOBAHUSM TUTHCHBHI,
CaHUTAPHH M MMOXKapHOU Oe3onmacHocTH. HopMa caHWTapHOM IJIOIIaay B Kamepe Ha
OJIHOTO HYEJIOBEKAa YCTAHABIMBACTCS B pa3Mepe YEThIpEX KBAIPAaTHBIX METPOB.
[Tomo3peBaeMbIM M OOBHHSEMBIM BBIIAIOTCS ITOCTEIBHBIC TPHUHAIIC)KHOCTH,
mocyaa W CTOJOBBIC MpUOOpHl. Bce kamepbl oOecrmeyuBaroTCs CpeCcTBAMU

paanuoBCIIaHuA, a II0 BO3MOXHOCTH - TCJIICBU30paMHU, XOJIOAWIbHHUKAMU U
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BEHTWISIIUOHHBIM 00OpyAoBaHUEM. B kamepsl BbIIAIOTCS JIUTEpaTypa U U3AaHUS
NEPUOANYECKON TeuaTu U3 OMOJMOTEKH MECTa COAEpkKaHMS IOJA CTpaked b0
MpUOOPETEHHbIE Yepe3 aJMUHHUCTPALIMIO 3TOT0 YYpPEXKIACHUS B TOProBOM ceTH, a
TaK)K€ HACTOJIbHBIE UTPHI.

B cnyuae Tsxkoro 3abosieBaHus JMOO CMEPTH HOJO3PEBAEMOI0 WM
OOBHMHSIEMOT0 aJIMUHHUCTPALIUS MECTA COACPKAHUS TTOJ] CTPaKel He3aMeAJIUTEIbHO
coob1IaeT 00 3TOM ero OJIM3KUM POJACTBEHHUKAM U MPOKYPOPY, KOTOPHIX MO CBOEH
WHUIMATUBE WM 3asBJICHUIO POJCTBEHHUKOB 3a00JEBIIEr0 JUOO YyMEpIIEero
MOXXET MpPOBOJUTH MPOBEPKYy MO nAaHHOMYy @Qakty. Temo ymepuiero mocie
MaTOJIOTOAHATOMUYECKOTO HCCIIEIOBAaHUS, a TaKXe IPOU3BOJCTBA JCHCTBUH,
IIPETYCMOTPEHHBIX YTOJIOBHO-IIPOLECCYAIbBHBIM KOAEKCOM, IMepeAacTcs JIHLaM,
€ro BOCTpeOOBABIINM. 3aXOPOHEHUE YMEPUIETO, TEIO KOTOPOI0 HE BOCTPEOOBAHO,
OCYILECTBIISIETCS 3@ CUET TOCYJapCTBa.

[lono3peBaemble U OOBHHSIEMbIE MMEIOT MPABO HAa BOCBMHUYACOBOW COH B
HOYHOE BpeMs, B TEUEHHE KOTOPOTO 3alpeuiaeTcsl X MPUBJICUEHUE K yYaCTHIO B
npoleccyalbHbIX M HHBIX  JEHCTBUSX, 32  HMCKJIIOYEHHUEM  CIIy4yaes,
MPETYCMOTPEHHBIX  YTOJOBHO-NPOIIECCYAIbHBIM ~ KOJEKCOM. B 3TO  Bpewms,
cormacHo 4. 2 cr. 150 VIIK P®, BO3MOXKEH AONpPOC MOJ03PEBAEMOI0 WU
OOBHMHSIEMOTO B CiIyyasiX, HE TepIAIIMX OTjaraTelibcTBa. PelieHne o Haauduu
TaKHX CIy4aeB U O JOINPOCEe MOJ03PEBAEMOI0 UAM OOBUHSIEMOIO B HOUHOE BpeMs
IPUHUMAET JIMLO, TPOBOJSAIIEE JO3HAHUE, CIIE10BATENb WIH IPOKYPOP.

[lono3peBaembie U1 OOBUHSIEMbIE UMEIOT MPABO MOJIb30BATHCS €KETHEBHOU
IPOTYJIKOW MPOAOIKUTEIBHOCTBIO HE MEHEee oAHOro yaca. HecoBepleHHoneTHHE
MOJIB3YIOTCS €XKEJIHEBHOM MPOTYIKON MPOJOJIKUTEIBHOCThIO HE MEHee JABYX
yacoB. [IpogomKUTENbHOCTS TPOrYJIKH YCTaHABIMBACTCS aIMUHHUCTpallueld MecTa
COJIep KaHMs C YYETOM PACTIOPsAKA JIHS, OTO/Ibl, KOJUYECTBA COACPKAIINXCS JIMIL
U APYTUX 00CTOSTENBCTB.

[IpoaOKUTENBHOCTh MPOTYJIOK OEpPEeMEHHBIX JKEHIIMH W KEHIIHH,
UMEIOIIUX Mpu cele aeTei, He orpaHnyuBaercs. OHAKO MPU 3TOM JIOJKHBI ObITh

CO6JIIOIICHBI TpC6OBaHI/ISI BHYTPCHHCTO paClopsAaKa B MCCTaX COACPKAHHA II0I
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CTpa)keil, B 4aCTHOCTH HEOOXOJIMMOCTh BBITIOJIHEHUSI PACIIOpsKa JIHS — MpHUema
MWK, Y4YacTUsl B CIEACTBEHHBIX MW MHBIX [MPOLECCYATbHbIX JACUCTBHUSIX,
BOCBMHMYACOBOI'O CHA U T.II.

[logo3peBaembie U OOBHUHSIEMBIE  HMEIOT  MPaBO  TOJIb30BAThCS
COOCTBEHHBIMU TIOCTEJILHBIMHU MPUHAJICKHOCTAMH, & TaKXKE JAPYTUMHU BEIlaMU U
NpeaMeTaMH, MEPEUYCHb M KOJMYECTBO KOTOPBIX ompenenstores I[lpaBuiamu
BHYTPEHHETO PacHoOPsIKa.

[Togo3peBaembie 1 OOBHHSEMBIE MOTYT IMOJB30BaTHCS MPEIOCTABIICMBIMU
aJIMUHHUCTpPALIMEXd HACTOJBHBIMHU WIPAMHU: IIANIKAMH, [IaXMaTamu, JOMHHO,
Hapaamu. OAHAKO WM 3ampeniaeTcsi WUrpatb B HACTOJBHBIE HUIPHI C IEJBIO
W3BJICYEHUS] MATEPUAIBHOW WM WHOW BbIrOAbI. [loJ WMHOM BBITOIOW B JaHHOM
cllydyae TIOHUMAETCS W3BJICUCHHE KaKUX-TMOO JIBrOT WIM TMPEUMYIIECTB B
pe3yibTaTe Urpbl B HACTOJBHBIE UTPHI (OCBOOOXKACHUE OT ACKYpPCTBA MO KaMmepe,
00s13aHHOCTU TIPOU3BOJUTH YOOPKY KaMep M JAPYTUX MOMEIICHUH CJIEACTBEHHOTO
U30JI5TOpa U T.11.).

VYkazaHHbIC JHIla UMEIOT MPAaBO Ha BEXKJIMUBOE OOpAIICHHE CO CTOPOHBI
COTPYAHHUKOB MECT COJIEP>KAHUS MO CTPAKEM.

Cognepxaimuecs B CIEACTBEHHBIX M30JATOPAaX UMEIOT MPABO HA MOJYYEHUE
OT aIMHUHHUCTpAIlUd TIPH HEOOXOAMMOCTH OECIUIaTHO OJEXIbl IO CE30HY,
pa3peLICHHON K HOLIEHUIO B MECTAX CONEPIKAHUS MO CTPAKEH.

[Togo3peBaeMbiM U OOBHHSEMBIM B CIEJICTBEHHBIX H30JIITOpax IIpU
HAIMYUU COOTBETCTBYIOIINX YCIOBUM MPEAOCTABIAECTCA BO3MOKHOCTD TPYIUTHCS.

[Togo3peBaembie U OOBHHSIEMBbIE HECYT IOpUAMYECKHE 00si3aHHOCTH. OHU
00si3aHbl: COONIOZATh TMOPSJOK COAEpKaHUsS T0J] CTpa)xeh, yCTaHOBJICHHBIN
dbenepanpbHbiM 3akoHOM U [IpaBuwiamMu BHYTPEHHETO pAaCMOPSNIKA; BBIMOJHATH
3aKOHHBIE TpeOOBaHUS AIMUHHUCTPAIIMM MECT COJEp)KaHMs TIOJl CTpakew;
cobiroaTh TpeOOBaHUS TMTHUEHBI U CaHUTApHUM; COOJIIOAATh MpaBUJIa MOXKAPHOU
0e301MacHOCTH; OepeXHO OTHOCUTHCS K HMMYIIECTBY MECT COJIEpXKAHUS IO
CTpaXei; MpPOBOAUTH YOOpPKYy KamMep | JpYrdx T[OMEIICHUH B TOpsJIKE

OUCPCAHOCTH, HC COBCPIIATH I[GI\/iCTBI/II/I, YHHKAOMUX JOCTOMHCTBO COTPYAHUKOB
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MECT COACPIKAHHUA T10] CTpa)I(eﬁ, MMOoAO3pPCBACMBIX U O6BI/IH$[CMBIX, a TaK¥KC OAPYIUX
JUL, HC MPCIITCTBOBATL COTPYAHUKAM MCCT COACPKAHHA I10J CTp&)KCﬁ, a TaKXcC
HWHBIM JIMLAaM, O6CCHCIH/IBaIOH_II/IM mopAaoK COICPKAHUA IO CTpa}KefI, B
BBITIOJTHCHHUHU HWMH CJIY)KC6HBIX O6H33HHOCTCﬁ; HC COBCPIIATH YMBIIJICHHBIX
HeﬁCTBHH, YIpoKaromux COOCTBEHHOM >KHW3HHU H 3A0POBbIO, HAIIPUMECP OTKa3 OT

ImpucMa M1, a TakKKe )XU3HHU U 3JOPOBbIO APYTUX JIMII.

3 Tlomo3peBaemble W OOBHHSEMBIE TOCIE BBIHECEHUSI pelieHus 00 ux
3aJICpKAHUN WIIM aPECTE MOTYT COAEPHKATHCS JIMIIb B TEX YUPEKICHUIX, KOTOPbIE
npeaycMoTpensl  PenepanbHbiM - 3ak0oHOM  Poccuiickont  ®epepamuun <O
COJICp)KaHMM TI0J] CTPaKEeW IMOJ03pEBaEMbIX U OOBHHSEMBIX B COBEPIICHUU
MPECTYIUICHUI’, KOTOPbIEC MOAPA3AEAIOTCS HA TPU BUAA!

[lepBbIii 1 OCHOBHOM - CJIEACTBEHHBIC H30JSATOPHI, KOTOPhIE 00pa3yroTcs U
(GYHKIIMOHUPYIOT B paMKaxX YyroJIOBHO-UCIOJHHUTENIBHOM cHucTeMbl MuUHIOCTa
Poccuu u B pamkax opranoB ®@enepasibHoO ciryx0bl 6e3onacHocTH PO.

BTopbiM BHUJIOM MECT COJEpKAHUSI TOJ CTPAKEH SBISIIOTCS H30JISTOPHI
BpeMeHHoro cojaepxkanus (MBC) mnomo3peBaeMblx U OOBHUHAEMBIX OpPraHOB
BHYTpeHHUX el U [lorpannunsix Borck Poccuiickoint denepanuu. Jucmokauus u
YCJIOBUSL JEATEIBHOCTA OpraHoB Jo3HaHus [lorpanuunbix BOUMCK Poccuiickon
Qdenepaunu, KOTOPBIE OCYILIECTBISIIOT JO3HAHWE MO JellaM O HapyLIeHUU
lNocynapcTBeHHOM  rpaHullbl,  OOYCIOBIMBAIOT  HEOOXOJUMOCTh  HMETH
COOCTBEHHBIE  HM30JSTOPHl  BPEMEHHOTO  COJIEpXKAHUS  MOJ03PEBAEMbIX U
ooBuHsiembiX. [loatomy WMBC co3maroTcs TOJBKO B TOTPAHUYHBIX YaCTHX,
HETIOCPEICTBEHHO oxpaHstomux ['ocymapcTBeHHyto rpanuny Poccun.

[Tono3peBaembie 1 OOBUHSIEMBIC, B OTHOIIIEHUU KOTOPBIX B KaueCTBE MEPhI
MPECEYCHUS IPUMEHEHO 3aKJIIOUYEHUE MO CTPAXKy, MOT'YT BPEMEHHO COJEPKATHCS
B MBC Tonpko B ciydasx, OpeAyCMOTpPEHHBIX CT. 13 denepanbHOro 3aKOHA
Poccuiickoit ®@enepaunn «O comepkaHUU TIOJ CTpa¥el IMOJ03PEBAEMBIX H
OOBHUHSIEMBIX B COBEPIICHUHM MPECTYIUICHUN». DTHU JIMIIA MOTYT TEPEBOIUTHCS B

NBC Ipu HCO6XOI[I/IMOCTI/I BBITIOJIHCHHSA CJIICACTBCHHBIX ﬂeﬁCTBHH, CYI[C6HOI‘O
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paccMOTpEHHUsl Jell 3a TpeNellaMd HACEJIICHHBIX IIYHKTOB, TIA€ HaXOASATCSA
CJIEICTBEHHBIE U30JIATOPBI, U3 KOTOPBIX €KEJHEBHAS JOCTAaBKa UX HEBO3MOXKHA, Ha
BpeMsi BBITIOJIHEHUS YKa3aHHBIX NEUCTBMM M CYAEOHOro mpoiiecca, HO He Oojee
YEM Ha JIECATh CYTOK B TEUEHUE MECSA.

Tpetuii BuA MeCT coOAepkKaHUsA IIOA CTPaXKEeW IMOAO3PEBAEMBIX M
OOBHMHSIEMBIX - 3TO YUPEXKICHHS, IJI1 KOTOPBIX COJAEpXKAHUE MOJ CTpakel He
ABIIAETCST OCHOBHOM 3amaueil. Ilogo3peBaeMble M OOBHUHSEMbIE, B OTHOILIECHUU
KOTOPBIX B Ka4ye€CTBE MEpBlI NPECEUYEHUs] NMPUMEHEHO 3aKIKOYEHUE IOJ CTPAKY,
MOTYT COJEpX aTbCAd B HCIPABUTEIBHBIX YUPEKIEHUAX, B CIEHHAIBHO
000pYAOBaHHBIX JUISI ATUX IeJied MOMEIIECHUAX, (QYHKIHOHUPYIOMINX B PEXKHUME
CIEACTBEHHBIX H30JATOpOB.MecTamu coJepkKaHus 1O CTpaked SBISIOTCS
BOMHCKHE TayNnTBaxThl, TJI€ MOTYT COJEPKATHCS MOI03PEBAEMbIE M OOBUHSIEMbBIE U3
Yyycia BOCHHOCHYXKAIIUX, Kak 3aJep>KaHHbIE IO MOJAO3PEHHUI0 B COBEPUICHUHU
MPECTYIUIEHUS, TaK M 3aKIFOYEHHBIE TOJ CTPAaXy B MOPSAKE NMPUMEHEHHUS MEPHI
IIPECEYEHUS.

B ciuywasx, korga 3aaep)KaHME€ MO TOJO3PEHHI0 B  COBEPIICHUHU
MPECTYIUIEHUSI OCYIIECTBISETCS B COOTBETCTBUU C YTOJIOBHO-IIPOLECCYATbHBIM
KOJIEKCOM KalluTaHaMU MOPCKHMX CYAOB, HaXOIAIIUXCA B JAJIbHEM IUIABAaHUM, WU
HayaJbHUKaMU 3MMOBOK B TIEPUOJ OTCYTCTBUS TPAHCIIOPTHBIX CBSI3€d C
3UMOBKAMHU, MOJI03PEBAEMBIE COAEPKATCS B MOMEIICHUAX, KOTOPBIE ONPEIEICHbI

YKa3aHHBIMH JOJIZKHOCTHBIMU JIMIIAMHU U HpI/ICHOCO6JIeHBI JJIA OTUX LICJ'ICI\/JL

IOpuanueckuii ciioBapb: COJAECPKAHUE IO CTPAKEH.

Jlureparypa:

1) YronoBHo-ucnonHuTeIbHbIN KoAeke Poccuiickoit denepanuu: [deaep.

3akoH: npuHAT ['oc.Jlymoit 18 nekabpst 1996 rona: mo cocrosiuuto Ha 1 utons 2010

roaa]. — M.: FOpucts, 2010. — 111 ¢. — ISBN 5-94879-330-3;
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2) bmnankoB, A. C. VYrojoBHO-UCIOJIHUTEIbHOE TIpaBO Poccuiickoit
Oenepanuu: yuyeOHUK 111 By30B / moa pen. B. I1. Kamenosa. - 2-e u3n., non. u
ucnp. - M.: beutuna, 2003. - 272 c. - ISBN 5-93384-039-4;

3)CenuBepctoB, B.M. YronoBHO-UCHIOTHUTENBHOE MPaBO: yued. i IOPU/I.

By30B / mox pen. B. . CenusepcroBa; Mock. UH-T npaBa. - 6-¢ u3A., UCIp. 1 JOIL.

- M.: FOpucnpyaenuus, 2007. - 392 c. - ISBN 978-5-9516-0224-4.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) conmanpHO-TIPAaBOBOE Ha3HAUYCHHUE, OCHOBAHHUE U MIPUHIIUIIBI COICPIKAHUS
TIOJT CTPAXKEW;

2) mpaBOBOM CTaTyC MOJ03PEBAEMBIX U OOBUHIEMBIX BO BPEMs COJICPKaHUS
TOJT CTPAXEW;

3) MecTa cojiepKaHusl O] CTpa)ker Mo 03pEBaeMbIX U OOBUHSAEMBIX.

TecToBbIC 3alaHuA 110 TCMC

1 Tpya oOBHHSIEMBIX U TIOJIO3PEBAEMBIX B COBEPIIICHUHU MPECTYIIIICHUMN

a) SIBJISIETCS X 0053aHHOCTHIO;

0) OCyXJeHHBIN BIpaBe BhIOpaTh pabOTy WK 0O0ydeHHE CHEIUATBbHOCTU C
OCBOOOXKJIEHHEM OT pabOTHI;

B) TPYA 10OPOBOJIEH.

2 OOBUHSAEMBIC W TI0JI03PEBAaCMble B COBEPIICHUH TNPECTYIUICHHH HMEIOT
paBo Ha TelaeOHHBIE Pa3TOBOPHI:

a) OJIUH pa3 B MECSIII;

0) ouH pa3 B JIBa MecsI1a;

B) OJIMH pa3 B TPH MECHIIa;

') OJIMH pa3 B MOJIT0/1a;

JI) OIWH pa3 B oA,
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C) HCOI'paHUYCHHO, CCJIN €CTh TCXHUYCCKAA BO3MOXKHOCTD.

3 IIpo0BKUTENBHOCTh KaXK0ro Tese(OHHOro pa3roBopa:
a) He OrpaHUYeHa BPEMEHEM;

0) orpanudena 30 MuH.;

B) orpaHuyeHa 15 muH.;

r) orpannyeHa 10 MuH.;

1) OrpaHuYeHa 5 MUH.

4 0OBWHSEMBIC W IOJ03PEBAEMbIC B COBEPIICHHM NPECTYIUICHHUH MOTYT
OBITH OCTABJICHBI JJISI OTOBIBAHKS HAKA3aHKS B CIICJICTBCHHOM HM30JISTOPE:

a) 1O PEIICHUIO HavaJbHUKA CIIEICTBEHHOTO U30JISATOPa;

0) 1Mo ompeAeeHUIO Cya;

B) TI0 YCTHOMY COTJIACHIO OCY>KJICHHOTO;

T') 10 TUCBMEHHOMY COTJIACHIO OCYJICHHOTO.

5 OOBHHSEMBIM H TOJ03PEBACMbIM B COBEPIICHHH TPECTYIUICHHM
MPEIOCTABIISACTCS MPOTYJIKa MPOAOIKUTEIBHOCTHIO!

a)He 0ojee 2 4acos;

0) He Oonee 1 yaca;

B) He Oosiee 30 MUHYT.

1.9 Tema 9. IlenuTeHuMapHoe NpaBo(2 yaca)

1.9.1. Ilenurenunapuoe npaso. Mctopust pa3Butus.
1.9.2. Cucrtema, ycinoBuss U NOPSIAOK UCTIOJTHEHUS YTOJIOBHOTO HAKa3aHUS.
1.9.3. TioppbMmoBeneHHEe Kak Hayka B c(epe HUCIOJHEHUS YTrOJOBHBIX

HaKa3aHWUM.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUHA 110 U3YYCHUIO TEMbI
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1 B 1819 r. mox nmokpoButenbctBoM Anekcannpa [ B IletepOypre Obu10
oOpazoBano Iloneuntensckoe oOmecTBo 0 TIOpbMax, a kK 30-m rogam XIX B. B
Poccuu yxe neiicTBoBalia 1eyias CCTeMa HOBBIX OOIMX U CIIEHHUAbHBIX BOCHHBIX
MIEHUTECHIIMAPHBIX AaKTOB: YcTaB O ccbulbHBIX 1822 1., Ilomoxenue s
KpenocTHbIX apectaHToB 1823 1., YcraB 00 sTanax B Cubupckux ryoepuusax 1824
r., Ilonoxxenus o6 apectanTckux poTax 1834 r. m 00 ucmpaBiIeHUH MOPOUYHBIX
monen 1835 r., Tiopemnas uHcTpykuus 1831 r. Ilocnmemusass mo obbemy u
CYILLIECTBY COJEpKAIIUXCS B HEW NPEANUCAHUM SBISAIACh BaXKHBIM IIJIATOM K
Co3aHuI0 OOIIETIOPEMHOTr0 Kojaekca Poccun.

[lepBbIM crcTEMaTHU3UPOBAHHBIM 3aKOHOJATEIBLHBIM aKTOM 00 MCIOJHEHUHU
JuiieHust c¢BoOonbl cran CBOA YUYPEXKIEHMM M YCTaBOB O COJEPKaHUU TOJ
cTpaxked M cchUibHBIX 1832 1., 3a koTOpeiM mocienoBanu: Ilomoxenue 06
ucrnpaBuTenbHoM 3aBeneHun B [lerepOypre 1839 r., BoenHo-yronoBHbil YcTaB
1839 r., YnoxkeHue O Haka3zaHHUSIX YTOJIOBHBIX M HMCHpPaBUTENbHBIX 1845 T. C
MPUWIOKEHUSMHU  (JIOMOJHUTEbHBIMU TTOCTAHOBJICHUSMH O paclpelie]ieHud |
yIoOTPeOJIEHUN  OCYKIEHHBIX B  KaTOPKHbIE pPaOOThI, JIOMOJHUTEIbHBIMHU
nmpaBUjiaMM K YcTaBy o cojaepxkamuxcs mnon crpaxei) Pent F0.A. Uctopus
IIPAaBOOXPAHUTENIBHBIX OPTraHOB: MOJIMIEHCKUE U TIOPEMHBIE CTPYKTypbl Poccumn.
Monorpadus. Pazans, 2002. .

B cootBercTBUn ¢ npuHsaThiM npu Hukonae I Ynoxenmem 1845 r. Bce
HaKa3aHWs JEIWINCh Ha JBa pa3psA/a: YTOJOBHbBIE U UCIIPABUTEIBHBIE.

K HakazaHusiM yrojioBHbIM, Hampumep, ObUIM OTHECEHBI (CT. 19): nuieHue
BCEX IPaB COCTOSIHUS U CMEPTHAsI Ka3Hb; JIUILICHUE BCEX IIPAB COCTOSIHUS U CChLIKA
B KaTOp>KHble paboThl, Ha noceneHue B Cubupp win Ha KaBkas; nns monei, He
U3BIATBIX OT HaKa3aHUM TEJEKCHBIX - MybnuuHoe Hakazanue ot 10 1o 100 ymapos
IUIETHbMH Yepe3 Majlayeil ¢ Hallo)keHueM WK 0e3 HanoxeHus kieima. [Ipumenenue
KaTOP>KHBIX pabOT M IJIETEH pa3lelsioch MO CBOEH TSAMKECTH HAa CeMb CTEIEHEH
(ct. 21).

K wucnpaBuTenbHBIM MepaM OTHOCWUJIMCH: BPEMEHHOE 3aKJIIOUYCHHE B

KpenoCTu, B CMUPUTCIBbHOM OOMC, B THOPbMC C JIMIICHHUCM HCKOTOPBIX 0COOEHHBIX
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npaB M TPEUMYIIECTB JMOO 0€3 OHOTo; KPaTKOCPOYHBIM apecT; JICHEKHbBIC
B3BICKaHMUsI; BHITOBOPBI, 3aMeYaHusl, BHYIICHUs B IPUCYTCTBUHU CY/IA.

Kpome Toro, 3a mpecTymieHuss MO CiIyk0e MOTJM TOCJIEI0BaTh:
WUCKJIIOYEHHWE U3 CHOyXObl (C JMIIEHWEM TIpaBa BHOBb IIOCTyNaTh Ha
TOCYJApCTBEHHYIO CIY>K0Yy); OTpelIeHHe OT JOJDKHOCTH, BBIUYET W3 BPEMEHU
CITY>KOBI (JIaroIIero npaBo Ha MEHCHUI0, HArpajy) 0 OJHOIrO rojia; MepeMeIIeHue Ha
HUBIIYIO JOJIKHOCTB; BBIUET U3 JKaJIOBaHbs (110 1/3 romoBoro okiiana).

B 1864 rony B xoHTekcTe Oypxkya3HbIX pedopM MpPUHUMAETCS YCTaB O
HaKa3aHUSAX, HaJlaraéMblX MHPOBBIMH CynabsiMu. K 3TomMy BpemMeHu ObLIn
OTMEHEHHI KJIeMMEHUE, TeJIECHbIE HaKa3aHMsl JJIs JKCHIIHWH, IIMUIIPYTEHbI B apMUH,
orpaHuyuBaioch (a ¢ 1885 T. - OTMEHSAIOCH BOBCE) MPUMEHEHHE PO30r. YCTaB
MOJIyYUJI BBICOKYIO OIIEHKY COBPEMEHHUKOB 3a TYMaHHOCTb, JIEMOKPAaTU3M U
npoctoty npuMmeHeHus. OH 3HaMEHOBaJ COOOM KAadyeCTBEHHO HOBBIM ATam B
(GhOpMUPOBAaHNU OTEUECTBEHHON YTrOJOBHOW W MEHUTCHIMAPHOW TMOJIUTHUKH: dTall
OKOHYATEIHLHOTO 0(OPMIICHUSI YTOJIOBHO-UCIIOIHUTEIBLHOTO MpaBa B KoHIE XIX -
Havayne XX B.

JlanbHEWIIUM ~ pa3BUTHEM HAEH JE€MOKpaThU3Ma MW TyMaHu3Ma CTajo
YronoBuoe VYinoxenue 1903 r., mpeaycMarpuBaroniee CIEAYIONIYIO HOBYIO
CUCTEMYy HaKa3aHMil: CMEpTHas Ka3Hb, KaTopra, CChbUIKAa Ha TOCEJIEHUE,
3aKJIIOYEHUE B HUCIPABUTEIHLHOM JIOME, 3aKJIIOYEHUE B KPEMOCTH, 3aKIIOUYCHHUE B
TIOpbME, apPECT, JCHEKHBIN mTpad.

CMmepTHast Ka3Hb TNPUBOJMUIIACH B HCIOJHEHUE IYTeM HEMyOJIMYHOTO
noBemeHusi. Takas Tiporieypa CBUICTEIbCTBOBaIA 00 MCKIIOYCHUH I1ETU
MyOJIMYHOTO YCTpaIIeHUs MPOIECCOM Ka3HH.

3akiIoueHUEe B MCTIPABUTEIBHBIN JIOM MPUMEHSIOCh Ha CPOK OT MOJIYyTOpa
10 TIECTU JIET, 3aKJIIOUYECHUE B KPEMOCTH - HA CPOK OT JBYX JIO IIECTH JIET, a B
TIOPBME - OT JBYX HEJENb A0 OJHOI0 roja. ApecT Ha3HA4aJICs Ha CPOK OT OAHOTO
110 TIECTU MECHAILIEB.

Hcnonnenue neHexxHOro mrpada MOrjio ObITh OTCPOUYEHO MIIM PACCPOUYEHO

Ha CpOK OO0 OOAHOIO roaad.
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Pa3zBuTnEe yroJIOBHO-HCIIOJHUTEIBHOTO 3aKOHOJATENBCTBA Poccuiickon
UMIIEPUU TMPOJOJKATIO OCYIIECTBIATHCS IyTEM BHECEHUS WM3MEHEHUH W
JIOTIOJTHEHUM B Y CTaBbl O COAEPKAIIUXCA MOJT CTPAXKENW U CChUILHBIX, B THOPEMHBIEC
MHCTPYKIIUM U UHBIE UCTOYHUKU. COBETCKUI MEPUOJ YTOJIOBHO-UCIIOIHUTEIHLHOTO
npaBa mnpopoixaincs ¢ 1917 mo 1993 rr. u, 6e3ycioBHO, Oa3upoBaics Ha
PaCCMOTPEHHBIX HCTOPUYECKUX KOPHSIX M IpeeMCTBeHHOCTU. Cucrema MecCT
JUIICHUsT CBOOOABI coOCTOsIa M3 OOMMX MECT 3aKIIYeHHs  (TIOpem),
BOCIIUTATEJIbHO-KapaTEIbHBIX peGOpMaTOPUEB U 3eMJICCTLYECKUX KOJIOHUH (B
OCHOBHOM JIJI1 HECOBEPIIEHHOJETHUX M MOJIOJC)KH), UCIIBITATEIbHBIX 3aBEIICHUIN
JUTSL JIUI, B OTHOIIGHUHM KOTOPBIX UMEIOTCS OCHOBAHUS JJIs MOCTA0JICHUS pexuMa
WM IOCPOYHOTO OCBOOOXKJICHHUS, KapaTeIbHO-JIEYeOHBIX 3aBEICHUM U TIOPEMHBIX
OoonpHuIl. B ycioBusix pasBepHyBuiedics B Poccuu TpakaaHCKOW BOWHBI U
WHTEPBEHIIMU  TPABUTEIBCTBOM  OMNpeAe/suiach  HEOOXOAUMOCTh  3alllUTUTh
CoBeTckylo pecnyOauKy OT KIJIACCOBBIX BparoB IMyTeM U30JUPOBAHUS HX B
KOHIICHTPAITMOHHBIX JIarepsiX MPUHYIUTEIbHBIX PadoT.

B 1922 r. O0b11 BBeneH B aeiicTBHe YrosioBHBIN Kojgekc PCDCP, ucxons us
KOTOPOTO BIIOCJIEICTBUM ObLT pa3paboTaH U B 1924 r. npuHSAT NepBbI B UCTOPUU
Poccun enuubiii KoAUGUIIMPOBAHHBIN aKT YTOJIOBHO-UCIIOJHUTEIBHOIO XapaKkTepa
- McnipaBUTENBHO-TPYIOBOM KOJIEKC. B COOTBETCTBUM C €ro MOJ0KEHUSIMU MECTa
3aKJIIOUEHMS] TPaHC(HOPMHUPOBAIUCH B HAMPABICHUU OT TIOPEM K UCIIPABUTEIIHHO-
TPYAOBBIM YUPEKICHUAM U NOAPA3ACIIIUCH HA TPU TPYIIIBIL:

a) yupexaeHus IS TOPUMEHEHHS  MEp  COLMAJIBHOM  3allUThI
HCIIPABUTENHHOTO XapakTepa (IoMa 3aKIiYeHUs, HCIPaBUTEIBHO-TPYIOBbIC
JI0Ma, TPYJIOBbIE KOJIOHHUH - CEJIbCKOXO035MCTBEHHBIE, peMeCIICHHbIC U (pabpHuuHEbIe,
M30JISITOPBl  CIIEIIMATIbHOTO HA3HAYEHUS, MEPEXOJHbIC HCIPABUTEIBHO-TPYIOBBIC
0Ma);

0) yupexaeHus JIs NPUMEHEHHUS MEp COIUaIbHON 3allUThl MEIUKO-
MEJarorTMYeCcKOro Xapakrepa: TPYAOBBIE JOMa [Ji HECOBEPLICHHOJETHUX U
TPYJIOBBIE JOMa JJisi HECOBEPUICHHOJETHUX MpaBO HapyliuTenel u3 paboue-

KpCCTBHHCKOﬁ MOJOOCKU,
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B) YUPEXKIEHUS IJI1 MPUMEHEHUS MEP COLMAIBHON 3aIUThl MEIUIIMHCKOTO
XapakTepa: KOJOHHWHU [Jii TICUXWYECKH HEYPaBHOBEIICHHBIX, TYyOEpKYJE3HBIX W
JIpYrux OOJBHBIX 3aKIIOUCHHBIX, HHCTUTYTHI TICUXUATPUUECKOM SKCIEPTHU3HI,
OOJILHUIIBI U T.II.

[lepBbie YyroIOBHO-UCTIOIHUTEIbHBIEC aKThI 00IIETO U BOCHHO-CIICIIHATILHOTO
xapakTepa cHOopMyITUPOBAIH UACH U IPUHIIUIIBI TIOJTUTUKHU TOCYAapCTBa B 00JIaCTH
WCTIOJIHEHUSI HaKa3aHUM, KOTOPbIE HE YTPATWIUA CBOErO 3HAYEHHUS JO HACTOSIIETO
BPEMEHM, JOLIIM JO HAC M COCTaBISAIOT METOAOJOTHMYECKYIO OCHOBY
COBPEMEHHOI'0 ITIEHUTEHIIMAPHOI0 3aKoHoAaTenbcTBa Poccuiickon denepanuu.

[Tocnenyronuii 3Tan OXBaThIBAET BpeMs NMPUHATUS U AeHCTBUA OCHOBHBIX
HayaJl yrojoBHoro 3akonozgatenbcTBa Coroza CCP u coro3ubix pecryonuk 1924 r.,
HCIIPAaBUTENHHO-TPYAOBBIX KOJIEKCOB COIO3HBIX PECIYyOJIMK, B TOM YHCJIE HOBOTO
UTK PCOCP 1933 r. B HeM ObUIM 3aKperieHbl HOBBIE NMPOTPECCUBHBIC HUICU
WCTIOJIHEHUS YTOJIOBHBIX HAKa3aHUM, K COXKAJIICHUIO B CUJY MOJUTHYECKUX MTPUYUH
TOr'0 BPEMEHU OCTABIIMECS JIUIIb ACKIAPAIUSIMHU.

ITepuon ¢ xonua 30-x mo Havayno 50-X ro0B OTMEYEH AETEPMUHUPYEMBIMHU
KYJIbTOM JINYHOCTH HAPYIICHUSIMH 3aKOHHOCTU: UCIPA-BUTEILHO-TPYAO0BOE MPABO
(dakTUYeCKH TepecTaeT JIeMCTBOBaTh, B OCOOCHHOCTH B mepuon Benukoi
OTeuecTBEHHON  BOWHBI, 3aKOHOJATENIbHAA  pPETJIAMEHTAIUsl  MCIOJHEHUS
HaKa3aHU  oOKaszajach  3aMEHEHa  3aKpBITBIMU Uil OOIECTBEHHOCTHU
BEJIOMCTBEHHBIMM HOPMAaTUBHBIMHM aKTaMH aJAMHUHUCTPATUBHOTO XapakTepa, a
MpenojaBaHue dTOro MpeaMeTa ObLUIO HAIONIT0 UCKITI0UEHO U3 YYEOHBIX MporpaMm
IOpUIMYECKUX YUeOHBIX 3aBEICHUM.

Crnenyonmii MCTOPUYECKUNM HTall XapaKTEPU3YETCS BOCCTAHOBICHUEM
MPAaBOBBIX Hayaj PEryJupOBaHUS OTEUYECTBEHHBIX YTrOJOBHO-UCIIOIHUTEIBHBIX
OTHOIIIEHUM, BO3POXKIECHUEM HCIPABUTEIBHO-TPYJIOBOIO IMpaBa Ha 0a3e mep Mo
YKPEIUICHUIO 3aKOHHOCTH B JICSITEIbHOCTH ITPABOOXPAHUTEIILHBIX OPTaHOB CTPaHBI.

B xonie 50-x - Havase 60-x rr. XX Beka NpuHUMAaeETCcs 1eibiii 6;10k OCHOB

3akoHogatenbcTBa Coroza CCP u coro3HbIX pecnyOsnuk B cdepe OOprOBI C
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MPECTYMHOCThIO, BBOJSATCS B JEUCTBHE HOBBICE YTOJOBHBIH W YTOJOBHO-
nporeccyanbHblil koaekcsl PCOCP.

HestensHocTh  Poccun 1o pegopMuUpOBaHUIO  CBOEM  YrOJIOBHO-
WCIIOTHUTEIBHOM cucTeMbl Obuta oioopeHa B mae 2000 r. B bepiaune Ha 3aceganuu
PYKOBOJUTEJEH TEHUTCHIIMAPHBIX CUCTeM cTpaH - wieHoB CoBera EBpombl mo
BOIIpOCAaM  PaCIIMPEHUs]  ajJbTepHATUB  TIOPEMHOMY  3aKIIOUCHHUI0O U
npegotBpaiieHuto neiTok. A B 2003 r. oneiT Poccuu no pedopmupoBanuto Y UC
ObT pexoMEeHJ0BaH cTpaHaM - ujeHam CoBera EBpombl s u3ydeHuss u
BHEJIPEHUSI.

B mapre 2004 r. B pamkax mpoBoauMoil B Poccum agMHHUCTPATUBHOU
pedOopMBI MPOU3OLLIN CYIIECTBEHHbIE U3MEHEHHUS B CTPYKTYpPE HCIOIHUTEIBHOU
Brnactu. lIpesunent PO VYkazom ot 9 mapra 2004 r. Ne 314 «O cucreme u
CTpYKType (enepalbHbIX OpPraHOB HCIOJHHUTEIBHOM BiIacTU» YKa3 oT 9 mapra
2004 r. Ne 314 «O cucteme u CTpYKType (heaepalbHbIX OPraHOB UCIIOTHUTEIbHON
BJIACTU» YCTAaHOBWJI, UYTO B CHUCTeMY (ejepasbHbIX OpPraHOB HCIOJHUTEIBHOU
BJIaCTU BXOAAT (enepaibHble MHHUCTEPCTBA, (enepalbHble CIYKObl U
dbenepanpuble areHtcTBa. B cBs3u ¢ atum  Munrocty Poccum  cramm
noABeIOMCTBeHHBI DenepanbHas ciayx0a ucrnoiHeHusl HakasaHui, DeaepaibHas

perucTpaioHHast CJ'IY)K63 u CDCI[CpaJIBHaH cny>1<6a CyI[€6HBIX IMPpHUCTaBOB.

2B cucrtemMe HUCHPABUTENIBHBIX YUPEKICHUN MPEIYCMOTPEHO TpPU BHIA
KOJIOHUW-TIOCETICHU N :

- JUIS JIAL, COBEPIIMBIIUX IIPECTYIUICHUS 110 HEOCTOPOKHOCTH;

- U JIML, BIEPBBIE OCYXKJIECHHBIX 34 COBEPIICHUE YMBIIUIEHHBIX
MIPECTYIUICHUH HEOOJIBIIION UK CPEHEN TKECTH;

- IS TIOJIOYKUTEIIBHO XapaKTEPU3YIOLIUXCS OCYKICHHBIX.

OcyxeHHbIe BIpaBe CBOOOTHO TEPEABUTATHCS B Mpejenax TePPUTOPUH
KoJIoHuu-noceneHus. C  paspemieHus aJIMUHUCTPAIMM  KOJOHUHU-TIOCEIEHUS
OCYKJICHHbIE MOTYT HaXOJHWThCS O€3 HaJ30pa BHE TEPPUTOPUM KOJIOHHUHM, HO B

npejenax — aIMUHHCTPATUBHO-TEPPUTOPUAIIBHOTO  00pa3oBaHHs, €CIU  3TO
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HE0OXOIUMO MO XapaKTepy BBINOIHAEMON UMU paOOTHI IMO0 B CBSI3U C O0yUEHHEM
(manpumep, paboTa 3a mpenesaMyd KOJOHHH, KOMAaHIMPOBKA, CECCUS B YYEOHOM
3aBEJICHUHN ), TUO0 B CBSI3U C BBIE3JIOM B OTITYCK.

B KOJIOHMSX-TIOCENEHUSIX OCYXKIEHHBIE MPOKUBAIOT B OOLICKHUTHIX, HOTE,
KTO HE JIONyCKaeT HapylIeHUH peXuMa U HMEET CEMbH, C pa3perieHus
aIMUHUCTPALIMA MOTYT TPOXKHUBAaTh COBMECTHO C CEMbEHl B JIOMax KOJIOHUH,
rOCYy/IapCTBEHHOT'O0 WJIM YacTHOTO >KWJIoro (oHja, Kak MpUHAJIEKAIIUX CAMUM
OCYXJICHHBIM WJIHM YJIEHAM UX CeMEW, TaKk U CHUMAEeMbIX Y YaCTHBIX JHUI. Takue
OCYXJICHHbIE JOJKHBI SBISITHCS /JI PErHUCTpalldd B KOJOHHIO-MIOCEJIEHHUE [0
yeTbipex pa3 B Mecsal. [lepuoaUYHOCTH PpPErucTpanuu  yCTaHABIMBAECTCS
WHIUBUIYAbHO KaXXIOMY OCY>K/IEHHOMY TOCTaHOBJICHHEM HayalbHUKA KOJOHWHU-
nocesieHus. JKuiible MOMEIIEHUS, B KOTOPBIX MPOXKUBAIOT OCYXJACHHBIC, MOTYT
nocemarbcs B J000€ BpeMs TMPEJCTaBUTENEM aJIMHUHHUCTPALMUM KOJIOHUU-
MOCEJICHUS, O YEM CTaBSITCS B U3BECTHOCTb OCYXJACHHBIC M WIEHBI UX ceMel. XoTs
Takas Mepa 3aTparuBaeT MHTEPEChl HE TOJIBKO CAMUX OCYXJACHHBIX, HO M YJICHOB
UX ceMed, OoHa HeoOXoAauma Il OCYIIECTBIEHUS HaaA30pa 3a OTOBIBAIOIINM
HaKa3aHue.

Tpya oCyXIEHHBIX PErylIupyeTcsl 3aKOHOAATEIbCTBOM O TPYJEe Ha OOIIMX
OCHOBaHMSAX, 32 MCKJIIOYEHUEM TMpaBWJ NpHeMa, YBOJIBHEHUS W IEpeBoja Ha
apyryto padoty. OcyxaeHHbIE MOTYT OBITh 0€3 MX coTrJlacusl TepeBEICHBl Ha
Ipyrylo paboTy, B TOM YHUCIE B APYIyI0 MECTHOCTb. OJHAKO aAMUHUCTPALMS
NpeAnpusTasa, Ha KOTOPOM OHHU paboTaroT, o00si3aHa COIJIacoBaTh IIEpeBOjA
aIMUHUCTpaluel KonoHuu-noceneHus.Ocyx aeHHble, MOCTYNalouMe B KOJIOHUIO
CTPOTOro peKuma U3 CJIEeJICTBEHHOTO M30JISTOpa IMOCHe BCTYIUICHUS MPUTOBOpa B
3aKOHHYIO CHJy, HAMpaBIsAIOTCS B OOBIYHBIE YCIOBHSI OTOBIBAaHMS HaKa3aHUS,
KpPOME OCYK/ICHHBIX 32 YMBILIUICHHbIE MPECTYIJICHUSI, COBEPIIEHHBIE B TEPUO]]
OTOBIBaHUS JHILEHUS CBOOO/IbI, KOTOPbIE Cpa3y MOCTYMAIOT B CTPOTHE YCIOBHS.

B 0OBIYHBIX YCIOBUSAX OCYXKJACHHBIA OTOBIBAa€T Haka3zaHuE He MeHee 9
MECSIIEB, NIOCIIE YEro NPy OTCYTCTBUHU B3bICKAHUM 3a HAPYILIEHUS YCTaHOBIECHHOTO

mopsaaxKa OTOBIBAaHHSA HaKa3aHUs H I[O6pOCOBCCTHOM OTHOIICHUN K Tpyay OH
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MOXXET OBITb TNepeBeZieH B O0OJierdyeHHble yciioBUd. Eciu ke ocyXIeHHbIN
XapakTepU3yeTcss OTPULATEIIbHO W IPU3HACTCS  3JIOCTHBIM  HApYyILIUTEIEM
YCTAHOBJIEHHOTO TOpsAJKa OTOBbIBAHMS HAaKa3aHUS — OH NEPEBOJIUTCS B CTPOTHE
yCIIOBUSL OTOBIBAHMSI HAKA3AHMS.

[lopsiiok oTObIBaHUSI HaKa3aHUS B KOJOHMSX B OOBIYHBIX, OOJIETUEHHBIX U
CTPOTHX YCJIOBHUSX HMEET OTJIN4YusA. B OOBIYHBIX M B OOJErY€HHBIX YCIOBHUSX
OCYXJICHHBbIE TPOXKUBAIOT B OOIIEKUTUAX, B CTPOTUX — B 3aAMUPAEMBIX
noMeneHuax.  IloatoMy  OHM  TONB3YKOTCS  €XKEAHEBHOM  IPOTYJIKOU
IPOAOKUTENBHOCTBIO MIOJITOPA Yaca, €CJIM He paboTaloT Ha OTKPBITOM BO3/1YXE.

KonnuecTBo cBHIAaHUM, KOTOpPBIE OCYKICHHBI BIPAaBE MMETh B TEUEHUE
roja B OOBIYHBIX YCJOBHSIX — 3TO TPU KPATKOCPOUHBIX M TPU JJIUTEIBHBIX, B
00JIErY€HHBIX — COOTBETCTBEHHO YETHIPE U YETHIPE, B CTPOTUX — JIBA U OJIHO.

OcyxneHHble, HaxoJsAlIuecs Ha OOBIYHBIX W OOJETrYeHHBIX YCIOBHUAX
colepKaHHUs, HMMEIOT MIpaBO  HAa  4YeThlpe  TeledOHHBIX  pa3roBopa
MPOJOJKUTENBHOCTRIO 10 15 MUHYT KaxIblid B TeueHue roxa. Kpome toro, um
MOXXET OBITh pa3peuieH TaKOW pa3roBOp HO MPUOBITUM B HCIPABUTEIBHOE
YUPEXKICHUE U MPU HUCKIIOUUTENBHBIX JIMUYHBIX 00CTOATENbCcTBaX. OCYXKIECHHBIE,
OTOBIBAIOIIME HAKa3aHWE B CTPOTUX YCIOBHUSAX, UMEIOT MpaBO Ha Tese(OHHBIN
pa3roBOp TOJBKO MPHU UCKIIOYUTENIbHBIX JIUYHBIX 00cTOsATENbCTBAX. OCYXKIACHHBIE
K TO’KU3HEHHOMY JIMIIEHUIO CBOOO/IbI, @ TAK)KE OCYX JACHHBbIE K CMEPTHOM Ka3HU U
noMwioBaHHble  IIpesunentom  Poccuiickonn  depepaumu, comepxarcs B
CHEIUANbHBIX KOJIOHUSAX OCO0Or0 peXrMMa, OTACNIBHO OT JPYrMX KaTeropuit
OCYXJICHHBIX, KOTOPhIM Ha3HAY€HO OTOBIBAHME HAKa3aHUE B KOJOHUSX 0COOOTO
pexuma.

Jlpyrue OoCyXJI€HHble, IMOCTYNAaKIUe B KOJOHHIO OCOOOro pexuMa Hu3
CJIICACTBEHHOI'0 M30JATOpAa IIOCIE BCTYIUIEHHS IIPUTOBOPA B 3aKOHHYIO CHILY,
HaIpPABJIAIOTCA

a) B CTpOrue YCJIOBUS OTOBIBAHMS HaKa3aHUsA: OCYXJCHHbIE 3a
YMBIIUICHHBIE TPECTYIUICHUS, COBEpIICHHbIE B TMEpUOJ OTOBIBAHMS JIUIICHUS

CBO6OIIBI, N OCYXICHHBIC 3d COBCPIICHHUC TAKKUX U 0c000 TIKKHUX HpGCTyﬂﬂeHHﬁ;
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0) B OOBIYHBIE YCJIOBHS OTOBIBAaHWSA HaKa3aHUd — Jpyrue JIHIa,
MIPUTOBOPEHHBIC K JIUIICHUIO CBOOOIBI C OTOBIBAHUEM B UCIIPABUTEIHLHON KOJIOHUU
0Cco00ro pexruma.

OcyXJIeHHBbIE HAXOATCSI B CTPOTUX YCIOBUAX HE MEHEE OJIHOTO rojia, MOCIe
Yero, MpU OTCYTCTBHHU B3BICKAHWM 3a HaApYUIEHUs] YCTAHOBJICHHOTO MOpPSJIKa
OTOBIBaHMS HaKa3aHMsI OHU MOTYT OBITh IIEPEBEICHBI B OOBIUHBIE YCIOBHS.

[ToBTOpHBIE TIEPEBOABI C OJHUX YCIOBUM OTOBIBAHUS HaKa3aHUS Ha JAPYTHE
MIPOU3BOJIATCS HA TEX K€ OCHOBAHUSX.

B ucnpaBuTENbHBIX KOJIOHUSIX OCOOOT0 pEKHUMa OCYXKIACHHBIE OTOBIBAIOT
HaKa3aHUe B OOBIYHBIX, OOJIETUCHHBIX U CTPOTUX YCIOBHSIX.

B OOBIYHBIX W OOJIETYECHHBIX YCIOBHUSAX OCYXXJCHHBIC IIPOXKUBAIOT B
OOILIEKUTUSIX, B CTPOTUX YCIOBUSX - B IOMEIICHUSX KAMEPHOTO THIIA.

Pa3Mep cpencTB, MMEIOMIMXCSA HA JIMIIEBBIX CUETaX OCYXKIACHHBIX, KPOME
3apabOTaHHBIX BO BpeMsi OTOBIBAaHMsSI HaKa3aHWUsS W TIOJYYCHHBIX B KadecTBE
MEHCHM WM COIMATBHBIX TMOCOOMH, KOTOpPHIE OCYXKJACHHBIE MOTYT pPacxoJ0BaTh
JUISL TpUOOpETeHUsI TTPOIYKTOB MTUTAHUSI M TIPEAMETOB MEPBOM HEOOXOAUMOCTH, B
OOBIYHBIX YCIIOBHSX YCTAHOBJIGH B pa3Mepe OJHOTO MHUHHUMAJIBHOIO pa3Mepa
OIUIaThl TPyJa, B OOJIETYEHHBIX — JIBa. B CTPOruUX yCIOBUAX OCYXKIEHHBIE MOTYT
pacxoJloBaTh Ha ATH IEJIW TOJIBKO JEHBI'H, 3apabOTaHHbIE BO BpeMs OTOBIBAHUS
HaKa3aHWs WU MOJIydYEeHHBIE B KQUECTBE MEHCUU WM COLMATBHBIX TOCOOUH.

KonnuecTBo cBHIaHUHM, KOTOPBIE OCYXKIEHHBIH BIIpaBe MMETh B TCUCHUE
rojia B OOBIYHBIX YCJIOBHSX OTOBIBAHUS HAaKa3aHUs, - JBa KPATKOCPOUYHBIX U JBa
JUTUTENIBHBIX, B O0JIETUEHHBIX — COOTBETCTBEHHO — TPHU U TPH, B CTPOTUX — TOJBKO
JIBa KPATKOCPOUHBIX.

OcyxXeHHbIe, HaXOAsAUIMECs Ha OOBIYHBIX M OOJETYCHHBIX YCIOBHSIX
COJEep)KaHMs, HWMEIOT TMpaBO HAa  4YeThlpe  TeleOHHBIX  pasroBopa
MPOJIOHKUTENLHOCTRIO 10 15 MUHYT KaXIbld B TeueHue roaa. Kpome Toro, um
MOXET OBITh pa3pelieH TaKOW pa3roBOp MO TMPUOBITUM B HCIPABUTEIBHOE
YUPEKIECHUE M TPU UCKIIOYUTEIBHBIX JIMYHBIX 00CTOsITeIhCTBaX. OCYKICHHBIC,

OT6BIBaIOH_II/IC HaKa3aHUC¢ B CTPOIrux YCJIOBHUAX, MMCIOT IIPpaBO Ha TCHC(l)OHHBIfI
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pasroBOp TOJIBKO TPU HCKIIOYUTEIBHBIX JUYHBIX OOCTOSATENBCTBAX. TIOPHMBI
MpeHa3HaYeHbI sl OTObIBAaHUSI HaKa3aHUs Hanbosee OMacHbBIMU MPECTYMHUKAMU.
3TO MOTYT OBITh MYXXYHHBI, IPUTOBOPEHHBIE CYIOM K TIOPEMHOMY 3aKITIOYCHUIO
(OCyXIIeHHbIE Ha CPOK CBBIILIE MATH JIET 32 0CO00 TSKKHE MPECTYIICHUS WU 3a
MPECTYIUICHUS, COBEpIIEHHbIE TMpPU O0CO00 OMNAaCHOM  peuujuBe), JH0O0
nepeBeicHHbIE W3 HCIPABUTENbHBIX KOJIOHUM OOIIEro M CTPOroro pexuma B
TIOPBMY CPOK - JO TpeX JIET 3a 3JIOCTHbIE HApYUIEHUS YCTAHOBJIECHHOTO MOPSAKa
oTOBIBaHMs Haka3zaHus. JKEHIIMHBI COAEpX aThCcs B TIOpbME HE MoryT. Yucio
OTOBIBAIOIIMX HaKazaHWe B TIOpbMe HeBeluko (okoisio 0,5% Bcex oTOBIBAIOIIUX
JIUIIIEHNE CBOOO/IBI).

B TioppMe MOTYyT BpeMEHHO HaXOIUTHCS OCYKIEHHBIC, OCTABICHHBIE TaMm
WM IOCTaBJEHHBIC Ty/a JJisl IPOU3BOACTBA CIEICTBEHHBIX ICUCTBUI WM y4acTHs
B CylneOHOM pa3OupaTesnbCTBE MO JAelaM O MPECTYIUIEHUSX, COBEPUICHHBIX Kak
CaMHUMH JTHUMH JIMIIAMH, TaK W WHBIMH JHIaMH. B 3TUX ciy4asx TIOpbMa
BBITIOJIHSIET POJIb CJIEJACTBEHHOTO U30JIATOPA.

Ha ycnoBusix cTpororo pexuma OCYXICHHbIE OTOBIBAIOT HaKa3aHHE He
MEHee OJHOTO Tofia, II0CIe Yero MOT'yT OBITh MepeBeieHbl Ha 001mumii pexxuM. Eciau
OCYXJCHHBIA JIOMyCKAaeT 3J0CTHOE HapylIeHHWE YCTAaHOBJICHHOIO MOpsAJIKa
OTOBIBaHUS HAaKa3aHWUs — OH TEPEBOAMUTCS HAa CTPOTUU PEXHUM, OTKYyAa MOXKET
OBITh BHOBb I€pEBE/ICH HA OOILIUI PEXUM HE paHee UCTECUECHHs OJTHOTO TOJa.

[Tporynku OCYKACHHBIX TPOBOAATCS B CICIUATBHO OOOPYJOBaHHBIX Ha
OTKPBITOM BO37yXe MPOTYJIOYHBIX JBOPHUKAX MOKAMEPHO M TOJIHKO B JHEBHOE
BpeMs.

OcyxneHHble, OTOBIBAIOIINE HaKa3aHHE B TIOPbME Ha CTPOIOM pEXUME,
MOTYT:

- ©KEeMEeCAYHO pacxoJloBaTh Ha MNPHUOOpETEeHHE MPOAYKTOB IUTAHUS U
MPEeIMETOB NEPBOM HEOOXOAMMOCTH HUMEIOIIMECS] Ha MX JHIEBBIX cyUeTax
CpelICTBa, CBEPX 3apabOTaHHBIX BO BpeMsl OTOBIBAHMS HAaKa3aHUs U MOJYYCHHBIX B

Ka4eCTBE MNEHCUM U COHUaJIbHBIX HOCO6HI>1, B pasMCpe MMCCTUACCATH IIPOUCHTOB
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MUHUMAJIBHOTO pa3Mepa oIjiaTel Tpyda (Ha oOIieM pekuMme - B pa3Mepe OJHOTO
MUHUMAJIBHOTO pa3Mepa OIiaThl TPyAa);

- IMETh JIBa KPATKOCPOUYHBIX CBHJIaHUS B TEUCHHE roja (Ha o0ImeM pexuMe
- IBa KPATKOCPOUHBIX U JIBA UTUTEIHHBIX);

- ©XEroJIHO TMOJydYaTh OJHY TOCBUIKY W OJHY OaHIeposib (Ha o0IIemM
pEXHME - COOTBETCTBEHHO JIBE U JBE);

- TIOJIB30BAThCs €KEIHEBHON MPOTYIKOW MPOJOHKUTEIFHOCTHIO OJMH Yac
(Ha ob1IeM pexuMe - TIoJTopa Jaca).

OcyX/eHHbIE TPUBIEKAIOTCS K TPYAY TOJBKO HAa TEPPUTOPHHU TIOPHMEI.
BMecte ¢ TeM BO3MOXXHOCTH TPYAOYCTPOMCTBAa OCYXKICHHBIX B TIOPhME BechMa
OTPaHUYCHBI U3-32 OTCYTCTBHSI HEOOXOAUMBIX YCIOBUIA.

[IpodeccuonanpHoe OO0y4YeHHE OCYXIEHHBIX B TIOPbMaX MPOUCXOIUT
HETIOCPEJICTBEHHO Ha TPOW3BOJCTBE OpUTaTHBIM WM  WHIUBUAYATHHBIM
MeToJaMu. B CBs3M C HEOOXOAMMOCTBIO Pa3felIbHOTO COJEP)KaHUS Pa3HBIX
KaTeropuil  OCYXJECHHBIX BO3MOXKHOCTH  00I1€00pa3oBaTeNIbHOIO  OOY4YECHHS
orpanu4eHsl. JJig Oka3aHus TOMOIIH OCYKJIEHHBIM MOTYT OBITh CO3/IaHbI y4eOHO-
KOHCYJIbTAIIHOHHBIC TTYHKTHI.

BocnurarensHas paboTa ¢ OCYXIEHHBIMH TMPOBOAMTCSA, B OCHOBHOM, IIO
kamepam. [Ipu 3ToM mcmonb3yercs: paanoGUIMPOBaHHOCTh KaMep. OcCyKIeHHbBIE
MOTYT BBIMMCHIBATH Ta3eThl W JKypHanbel. CaMojesTenbHbIE OpraHu3alud B
TIOpbMaX HE CO3/Ial0TCH.

[Io orOpiTHM B TIOpPME HE MEHEE TMIOJIOBUHBI CpPOKa TIOPEMHOTO
3aKJIIOYEHUS,  HA3HAYEHHOTO  TI0  TPUTOBOPY  Cylda,  MOJOXKUTEIBHO
XapaKTepHU3YyIOIINECs: OCYKIIEHHBIE MOTYT OBITh TIEPEBEACHBI CYJOM U3 TIOPHMBI B
UCTIPAaBUTEIHHYIO KOJIOHHIO. B yCTaHOBICHHOM MOPSIKE OCYKICHHBIE MOT'YT OBITh

TAKKC NIPCACTABJICHBI K YCJIOBHO-JOCPOYHOMY OCBO60)KI[CHI/IIO.

3 TIOpBMOBCI[CHI/IC, IO MHCHHIO MHOTUX PYCCKUX YUYCHBIX KOHIIA 19 naygama
20 Beka 34pOKIAJIOCh W PA3BHUBAJIOCH KdK YaCTh YI'OJIOBHOI'O IIpaBAd. HayKa

YTOJIOBHO-UCIIOJIHUTCIIBHOTO ITpaBa 6a31/1pyeT051 Ha OCHOBOIIOJArarOmumux HUACAX H
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IOPUHIMIAX Pa3JIMYHBIX OOIIECTBEHHBIX HAyK, B YHCIO KOTOPBIX BXOMIST
¢unocodus, comuonOrvsA, NpPaBo, NEAArorukKa, IMCUXOJOTUs, SKOHOMHKA,
yOpaBieHUE M Jp. METOJOJOTMYECKUE IOJIOKEHHS YKa3aHHBIX HAyK MOTYT
MPOSBIIATHCS KaK HEMOCPEJICTBEHHO (B BHUAE KaTeropuil o0miero), Tak u
OIOCPEI0BAHHO (B BUJE YACTHOT'O U €IUHUYHOTO).

Hayka yrojoBHO-HCIIOJHHUTENIBHOTO TIpaBa BO3HUKJIA KaK 4YacTb HAayKH
YrOJOBHOTO MpaBa M  TNOJy4Yywla HAa3BaHHE  «TIOPbMOBEICHHUE»,  WIIU
«IIEHUTEHIUApHas HayKa». Tpyasl BeIUKUX yyeHbIX KoHIa XIX — Havyanma XX BB.
H. C. Tarannesa (kypc nekinuii «Pycckoe yromoBHoe mpaso», 1902 r.), U. .
doitHUIKOTO («YUeHHE 0 HaKa3aHWU B CBS3U C TIOpbMOBeeHreM», 1889 1.), C. B.
[TozupimeBa («Ouepku THOpbMOBEASHUs», 1913 1.) npemompenenwin oOiye
MOJAXOJIbI K OCMBICICHUIO TEOPETUKO-METOAOJOTUYECKUX MPOOJIEM U HANOJIHUIU
peaIpHbIM  COJAEpPKAHWEM OCHOBHBIE TIPAKTHUYECKHME BONPOCHl HMCIOJIHEHUS
YrOJIOBHBIX Haka3aHUW B BUJE JUIICHHUS CBOOOJbI. OCHOBHBIM HaIpaBiIeHUEM
HAy4YHBIX HCCIEoBaHUN ObUIO pa3paboTKa TEOPETHUYECKHMX OCHOB TIOPEMHOTO
3aKJIFOYEHMS] KaK OCHOBHOTO BHJIa YrojioBHOro Hakazanus. [locie oktsOps 1917 r.
KOPEHHBIE HM3MEHEHHUsSI B TOCYAapCTBEHHO-IIOJIMTUYECKOM  YCTPOWCTBE U
COLIMAJIBHO- JKOHOMMYECKOW cdepe BbI3BAIM  HEOOXOJUMOCTh  pedOpMbI
MIEHUTEHIIMApHON cucTteMbl. HoBas BiacTe BOCHpPHHSIA MPOTPECCUBHBIE HJEH
YUEHBIX-TIOPbMOBEJIOB O KJacCU(UKAIMU MPECTYNHUKOB, Au(depeHuanuu u
WHJVBUAYalM3alMd Ha €€ OCHOBE WCIIOJHEHMS HAaKa3aHUs B BHJE JIMILICHUS
CBOOOJIBI, O BO3MOXHOCTU MCHPABJICHUS OCY>KIEHHBIX TOCPECTBOM NMPUMEHEHHUS
K HUM CpEJCTB BO3JEHCTBUSA U MPEXKJIE BCETO OOLIECTBEHHO MOJIE3HOTO TPY/a.

CoBeTckrM pYKOBOJICTBOM ObUT IIPOBO3TJIAIIEH OOIIUN MOTUTHUYECKUH KYpC
Ha 3aMEHy TIOPEM MCIPABUTEIBHO-TPYAOBBIMU YUPEKACHUSMH, TJIaBHBIM
CPEIICTBOM MCIpPABIEHUS OCYXKICHHBIX ObLI BbIOpaH TpyA. C npunstuem B 1924 r.
IIEpBOro HUTK PCOCP dbopmupyeTcs CaMOCTOSTEIIbHAs OTpacib
3aKOHOJATENbCTBA M MPaBa, YTO COOTBETCTBEHHO TOBOPUT O TOSIBICHUH HOBOU
MIPAaBOBOM HAYKM — HAyKH HMCIPABUTEIBHO-TPYIOBOrO Mpasa. B menmsx Hay4HO-

MCTOANYCCKOI'O oOecIieueHus HOPMOTBOPUYCCTBA B c@epe HCIIOJIHCHUA YT'OJIOBHBIX
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HaKa3aHUl W JAEATEIbHOCTH WCIPABUTEIBHO-TPYAOBOM cucremMbl B 1925 T.
co3gaercs l'oCymapCTBEHHBIH HHCTUTYT MO M3YYEHUIO TPECTYNHOCTH U

MIPECTYIHUKA.

IOpunnueckuii cioBapb: IEHUTEHLIUAPHOE MIPABO, TIOPbMOBEICHUE.

Jlureparypa:

1) bnankoB, A. C. VYrojgoBHO-UCIOJHUTEIRHOE MpaBo Poccuiickoii
@enepanmn: yueOHUK ans By30B / mox pen. B. II. Kamenosa. - 2-e u3n., Aom. u
ucnp. - M.: beutuna, 2003. - 272 c. - ISBN 5-93384-039-4;

2) 3y6apes, C. M. YrosoBHO-HCIIOJHUTENIBHOE TIpaBo: yueb.mocodbue/ C. M.
3y0bapeB.- 3-e u3a., nepepad. u goim. - M.: FOpaiit, 2006. - 232 c. - ISBN 5-94879-
397-4;

3)TpynoB, W.JI.  VYronoBHo-WCHOJHUTENbHOE  mpaBo  Poccuiickoit
Odenepanuu: yueOnuk / nog pen. M. JI. Tpynosa. - M.: Dkemo, 2005. - 768 c. -
(Poccuiickoe ropuandeckoe oopazoBanue). - ISBN 5-699-10632-4.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) wucnpaButenbHbie KosoHMHM (MK) ocHOBHOW BUJ uHCIpaBUTEIbHBIX
yupexaenuit (MY) u ux cucrema;

2)  WUCHpaBUTENIbHbIE  KOJIOHUHU-MOCENeHHs  (Ha3HauyeHHWe,  COCTaB
OCYXJICHHBIX M YCIOBHS X COACPKAHUA);

3)ucroNHeHe HAaKa3aHHWsl B MCHPABUTENBHBIX KOJIOHUSAX 0COOOT0 pexuma
JUTsL OTOBIBAIOIINX MOKM3HEHHOE JIMILIEHNUE CBOOOIbI;

4) ucnpaBUTEIbHbIE KOJOHUUM OCO0Oro pexuma (Ha3HAuYCHHE, COCTaB
OCYXJICHHBIX M YCIOBHS UX COACPKaAHUSA);

5) wucmpaBUTENbHBIE KOJOHUU CTPOTOro pexuma (Ha3HAYeHUE, COCTaB

OCYKIACHHBIX U YCIOBUA UX COI[ep}KaHI/IH).
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TecToBbIC 3alaHuA 110 TCMC

I MuHuManbpHass HOpMa JKUAJIOW TUTOMIAIN B OOIICKUTHIX JJIsI OTOBIBAFOIINX
OrpaHUYEeHHE CBOOO/IbI COCTABIISET:

a) 2 Metpa;

0) 3 meTpa;

B) 4 MeTpa;

r) 5 METpOB;

1) 12 meTpos.

2 K oCyXJIeHHbIM K OTpaHMYEHHIO CBOOOJBI 3a HapYyHICHUS MOXET OBITH
MPUMEHEHO 3alpeIICHNEe MOKHUIATh OOIIEKUTUE B OMPEICICHHOE BpeMs CYTOK Ha
CPOK:

a) no 1 Henenwm;

0) mo 15 nueit;

B) 1o 1 Mecs1a;

T') 10 2 MECSIICB;

1) 10 3 MECAIICB;

¢) 0e3 OrpaH1uYeHuUs CPOKa.

3 AJMUHUCTpAIMs apecTHOTO JoMa BIIpaBe NPHBIICKATh OCYKICHHOTO K
paboTtam 1o X031CTBEHHOMY 00CITy>)KUBaHHIO apecTHOro IoMa
MPOAOIKUTETHFHOCTHIO:

a) He O6oJiee 24 4acoB B HEJEINIO;

0) He 6osee 12 yacoB B HEJIEIIO;

B) HEe OoJiee 4 4acoB B HEJICIIO;

r) He OoJiee 2 4acoB B HEJEIIO;

1) He 6oJee 1 yaca B HeEIIO.
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4 BonBopenue B mTpadHONU U30IATOP OCYXKACHHOTO K apecTyBO3MOXKHO Ha
CPOK:

a) 10 5 CyTOK;

0) o 10 cyTok;

B) 110 15 cyToK;

r) 10 20 CyTOK;

1) nol mecsa.

5 UcnpaBUTEIbHBIC KOJIOHUU MOTYT OBITh:
a) O0IIEero pexruMma;

0) YCHUJIEHHOT'O PEKHMA;

B) CTPOTOT'O PEKUMA;

') 0000 CTPOroro peKuma,

1) 0CO00TO peKUMa;

C) KOJIOHHUH-TIOCCJIICHUA.

6 CyliecTBYIOT BOCIIUTATEIbHBIE KOJIOHUU
a) o0IIero pexruma;

0) YCHUJIEHHOT'O PEKHMA;

B) CTPOTOr0 pexXUMa;

I') peKUMOB HE CYIIECTBYET.

7 B TIOppMax yCTaHaBJIMBAKOTCA:
a) OOIIMIA pexum;
0) cTporuit pexxumM;

B) OCOOBIN PEXKUM.

8 KonoHun-nmoceneHus ABIsIIOTCS
a) BUJIOM JIMIIICHUS CBOOO/IBI,

0) caMOCTOATEILHBIM HaKa3aHUEM,
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B) BHAOM OI'PaHUYCHHA CB06OI[BI.

9 OOs3aTenbHO OOyu€HHE B MECTax JIMIIEHUS CBOOOJABI OCYXKIEHHBIX, HE
UMCIOIIHX:

a) TIOJIHOT'O CpeTHEer0 0Opa3oBaHUs;

0) OCHOBHOI'O CpeJIHETO 00pa30BaHNS;

B) HAYaJIbHOT'O 00pa30BaHUS.

10  OOmeoOpa3zoBareibHOE  OOydeHHE  SBISETCS  00s3aTeIbHBIM
JUTSIOCYKJIEHHBIX ;

a) He JoCcTUTImuX 18 Jer;

0) He mocturmux 21 roga;

B) HE JIOCTUTIIHX 25 JIET;

r) He pocturiux 30 nerT;

1) HE 3aBUCHUMO OT BO3pacTa, €CJIM Yy HHUX HET IOJHOTO CPEIHEro
oOpa3zoBaHusi;

€) HEe3aBUCHUMO OT BO3pacTa, €CJIM y HHX HET OCHOBHOTO CPEIHEro

oOpa3zoBaHus.

11 Tlonydenue crienUaIbHOCTH SBISETCS 00s13aTEIBHBIM JIJIs1 OCYXKJICHHBIX K
JIMIIIEHUIO CBOOOBI:

a) He JocTUTrmuX 18 Jer;

0) HE JOCTUTIINX 25 JIeT;

B) He pocturmmux 30 JerT;

r) He gocturmux 50 Jer;

1) )KEHIIWH, HE JOCTUTIINX 55 JIeT;

€) My>XK4uH, He nocturiux 60 Jer;

)K) HC3aBHUCUMO OT BO3pacCTa, €CJIIN Y HUX HCT CIICIUAJIbHOCTHU.
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1.10 Tema 10. Yro10BHO-UCHIOJIHMTE/IbHASA cucTeMa B nepuoa ¢ 1991 no

1996 roaml (2 yaca)

1.10.1. OOmias XapakTEpUCTHUKA YTOJOBHO HCIIOJIHUTEIBHON CHUCTEMBI H
COCTaBa OCY>KJICHHBIX.
1.10.2. TlepcoHan yupexaeHHIl U OPraHOB, UCTIOJHSIONIMX HAKA3aHUN U HUX

IMpaBOBOC ITOJIOKCHUC.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUIO TEMbI

I B paccMmatpuBaemblii epro MPOU3OILLIA CYIIECTBEHHbIE U3MEHCHUS B
CHUCTEME YUPEKIACHUN U OPTraHOB, UCTIOTHSIONINX HAaKa3aHUSI.

B cBs3u Cc OTMEHOM YCIOBHOTO OCYXACHUS (OCBOOOXKIEHHUS) C
00sI3aTeNIbHBIM ~ TMPUBJICUCHHUEM K  TPYAY, CCBUIKM U  BBICBUIKM  OBUIH
JMKBUJIMPOBAHBl CIELKOMEHAATYpbl OPraHoOB BHYTPEHHUX Jei. I[Ipomoskanu
(YHKIIMOHUPOBATh HMCIPABUTEIBHO-TPYIOBBIC yupexkaeHus (B 0oJiee IIUPOKOM
MMOHUMAHHH - YTOJIOBHO-UCIIOTHUTEIbHAS CUCTEMA), HHCIIEKIIUH UCIIPABUTEIIHLHBIX
paboT OpraHoB BHYTPEHHHX Jej, CyAcOHBbIE HUCMOTHUTENU cyaoB Poccuiickoi
denepanuu U IUCHUIUIMHApPHBIE YacTH MuHHCTEpCTBA 000poHBI Poccuiickoi
Oenepanyu. CylieCTBEHHOE MPEBBIIICHUE JTUMHUTA HAMOJIHEHUSI KOJIOHUH, TIOPEM
U CJIEACTBEHHBIX U30JSITOPOB HE TOJBKO OCJIOXKHSIET OPraHU3aIMI0 HOPMaJIbHOTO
(GYHKIIMOHUPOBAHUS OTHUX YUPEXKIEHUN, HO TIO CYIIECTBY OJIOKUPYET BCe
ctpemiieHuss Poccum  ciepoBaTh  MHUPOBBIM  CTaHAapTaMm  oOpalieHus C
OCYXKJIeHHbIMU. B Omnwkaiiiiiee BpeMs 3HAUUTENIBHO PACHIMPUTH IUIOMIAAN WU
MOCTPOUTH HOBBIE MPOCTO HEBO3MOXKHO, Ha OATU LEJIU Yy TOCYIapCTBa HET
HE0O0XoauMoro (MHAHCOBOTO M HWHOTO PECYpPCHOr0 OOECHedYeHUs, MOITOMY
YTOJIOBHO-UCIIOJTHUTENILHON CUCTEME, KaK HU MEYAIbHO, IPUXOJAUTCI MUPHUTHCS C
ATUM U UCKATh B TAaKUX HEOJArOMPUITHBIX YCIOBUSIX MYTH HE MPOCTO BBHIKUBAHMUS,

HO ¥ IMMOAACPKAHUA B MCCTAX 3aKIIIOYCHUA YCTOI\/JIIH/IBOFO IMpaBoOIIOpsAAKa.
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KadecTBEHHO U 1OCTAaTOYHO CYIIECTBEHHO U3MEHUJICS COCTAB OCYK/ICHHBIX.
[Ipex e Bcero cieayetr OTMETUTh €ro 3HAYUTEIbHOE OMOJIOKEHHUE: TOJIbKO 3a 1995
T. 10Ji1 OCYKJIEeHHBIX B Bo3pacte 10 30 jet Bo3pocna ¢ 28 % 1o 49,5%. B 1o xe
BpeMsl HMCCJIEOBaHUs IMOKA3bIBAIOT, YTO BO3PACT OCYXKJICHHBIX Ha MPOTSHKECHUU
JUTUTEILHOTO BPEMEHU HE MMEN TEHICHIMM K PEe3KOMYy W3MEHEHHIo. Tak, eciu
B35Th O(PUIIMATIbHBIE JAaHHBIE MEPENUCEN OCYXJACHHBIX, TO CPEIHUM BO3pPACT UX
BBITVISLAUT clieayronmM oopaszom: no nepenucu 1970 r. — 31,9 %, 1979 r. — 31,6
%, 1989 r. — 32,5 %, 1994 r. — 32,6 %. IIpu 3TOM 3a T€ k€ TOJbl MPOU3OIILIO
CHIDKEHUE 4Yuciia Jull B Bo3pacte a0 30 jer, cCoOoTBETCTBEHHO 1o roaam: 48,5 %,
55,6 %, 48,7 % u 42,6%. Cnenyet oTMeTUTh, 4TO 3a 1995 r. yaenbHbIA Bec
TSOKKUX TIPECTYIUICHUH B CTPYKType NPEeCcTymHOCTH cocTaBmwin 59,3%, dto
COOTBETCTBYIOIIIMM 00pa3oM OTpPa3uWjoCh W Ha COCTaBe OCYXIeHHBbIX. Kak
W3BECTHO, JOJS JHUIl B BO3pacte 10 25 JeT TpPH COBEPIICHUH TIKKHUX
MPECTYIUICHUH JTOCTaTOYHO BeJIMKa. B TO ke BpeMs J0Jisl JUIl TaK Ha3bIBAEMOTO
MoJI0JIe’)kHOT0 Bo3pacTa (10 30 JeT) B CTPYKTYpE BCEX OCYKACHHBIX OCTAaeTCs Ha
MPOTSHKEHUM MHOTHX JIET TpaKTH4YeCKH Hen3MeHHou: B 1979 r. — 41,6%, B 1989
r.— 41,5 %, B 1994 r. — 38,2 %.

CoBpeMEeHHOE  COCTOSIHME  OOIIecTBa  HEOJarompuaTHBIM  00pa3oM
OTpa3WJIOCh Ha TAaKOM IOKa3aTelie, KaKk YHCJICHHOCTh JIHIl, KOTOPhIE K MOMEHTY
apecTa He UMEJIH ONpeIeNIeHHbIX 3aHsATui: eciu B 1970 r. ux 6su10 9,3%, a B 1989
r. — 24,8 %, 10 B 1994 r. — yxe 34,8%. CemeliHOE MOJIOKEHUE XapaKTEPU3yETCA

(021 (SP18%:0)100500%1 O6p330M: a0l OCYKIACHHBIX, HC COCTOAIINX B 6pa1<e Ha MOMCHT

apecta, OblJla — B HMCHPABTEIBHO-TPYIAOBBIX KOJOHUSIX — 63,5%, B KOJOHUSAX-
nocenenusix — 54,4 %, B TioppMax — 65,1%. 3HauuTenbHas 4acTh ceMeHl 3a
BpeMsi OTOBIBAaHUS HAaKa3aHUs pacrnajiachk: y MyxK4uH — 29,3%, y JKeHIIUH —
54,2%.

[lo wuroram mnepenucu 1994 1. MOMHOCTHIO TPYIOCHOCOOHBIMH ObLIH
npu3HaHbl 88,2% ocykAeHHbIX, B 1996 I. B yroJIOBHO-UCHIOJHUTEIBHOW CUCTEME

OTOBIBAJI0O Haka3zaHWe 22 TBIC. HMHBAIWAOB, 4TO coctaBisio 4,1% obmero
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KOJIMYECTBA OCYKJICHHBIX (B TOM YHCJIE: MHBAJIUJIOB MIEPBOM M BTOPOU TPYIIIBI —
2,3% u uHBaNUIOB TpeTbeit rpymmbl — 1,8%).

ITo nanabiM niepenucu 1994 r., 15,8% ocyXKIeHHBIM U3 YKMCIa HAXOAAIINXCS
B HCIIPaBUTEIBHO-TPYIOBBIX KOJIOHUSIX HA3HAUYCHO MPUHYJIUTEIBHOE JICUCHHE, B
toM umcie: 14,8% — or ankoromusma, 1% — ot napkomanuu, 0,1% — oT
BeHepHuueckux 3aboneBanuil. [louTn kaxkmas deTBepTas >KCHIIMHA, OTOBIBAIOIIAs
HaKa3aHWE B BUJIC JIUIIEHUSI CBOOO/IbI, SIBJIICTCS ATKOTOJTUYKOH.

B nepenucu ocyxaeHHsix 1994 r. BnepBbie ObUI MOCTaBI€H BOMPOC 00
OTHOILIEHUM OCYXJECHHBIX K penuruu. [lomapistomas YacTb OCYXKIEHHBIX
oObsiBUIIa ce0st HeBepyromuMHu — 76,7%, 18,7% o0bsaBmiIn ceds MpaBOCIaBHBIMH,
1,7 — xpuctuanamu Jpyrux KoHpeccui (KaTOJMUKH, MPOTECTAHTHI, JIIOTEpaHE,
O6anTuctel u 1p.), 2,5 % — mycynpmanamu, 0,4 % — HCHOBEAYIONUMU HHYIO
penuruto. Hanbompliee yncio BepyroMUX 0Ka3aaoch B )KEHCKUX KosoHUsX (40 %)
U B TIOpbMaXx (KaXabli TPETHHA ).

ITo naraeiM 'VUH MBJI Poccuu B 1996 1. B MecTax JHMIIEHUS CBOOOIbI
OoTOBIBAJIM HAKa3aHWUE JIMIA, OCYXKJCHHbIe: 3a yoOuiictBo — 10,6%, 3a
YMBIIIJIEHHBIC TSXKKUE TellecHble moBpexaenus — 11,3 %, 3a u3HacuimoBaHue —
6,9 %, pazooit — 7,5 %, rpadexx — 7,4 %, 3a Kpakul U MHBIE UMYIIECTBEHHbIC
npecrymieauss — 38,9 %, xynuranctBo — 6,9 %, 3a npyrue npectyrieHus —
10,5%. Kak BuHAHO, MNPAKTHYECKH KaXAbIM BTOPOU OCYXKIEHHBIA HECET
OTBETCTBEHHOCTh 3a TMPOSBICHHOE B TOM WIM HHOM BuJe Hacwiue. Kak
MOKa3bIBAET AaHAJIU3 JAHHBIX TIEPENUCH  OCYXICHHBIX, Ha MPOTHKECHUU
JUTUTEILHOTO BPEMEHH MPOSBIIACTCS TEHICHIIMS POCTa B MECTaxX JIMIICHUS JIUII,
OTOBIBAIOIMX HAKa3aHHUE 3a MPECTYIUIEHUs: MpoTuB JuyHocT: 1970 r. — 21,4%,
1979 — 28,4 %, 1989 — 33,3 %, 1994 — 38%. Ilepenucsy 1994 r. nokazana, 4ro
Cpeau BCEeX OCYXKICHHBIX, coaepxkamuxcs B WTY, oTObIBalOT HakazaHue 3a
COBEPIIEHUE TSIKKUX MpecTyrieHnii — 57%, a B TroppMax — 85%

Ha npoTsokeHuH MHOTHX JIET NMPAKTHYECKU CTAOMJIBHBIM OCTAETCS YHCIIO

JIU1, OT6BIBaIOH_II/IX JIMIIICHHC CBO6OI[BI BIICPBLIC. I[OJ'ISI TaKuX JIMI B O6H.I€I>i
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MacceocyxaeHHbIX B 1979 1. cocraBuna 42,2%, B 1989 — 43,2 %, B 1994 — 44,8
%, a B 1996 r. (no nanusiMm ['YUH MBJI Poccun) — 42%.

[ToBTOpHYIO CynuMocTh uMeeT 18% OCyX IEHHBIX, a JUll, CYAUMBIX TPU U
OoJiee pasza, B MecTax JidiieHus ¢cBo0oael B 1996 . okazanock 6onee 40%, xots

cpennee uncio cyaumocteit B 1989 r. coctaBuio 2,2 %, a B 1994 r. — 2,0 %.

2B HOBOM YTOJOBHO-UCHOJHUTEIBHOM Kojekce Poccuiickoit denepannu,
BBEJICHHOM B jelcTBUEe ¢ 1 utonsg 1997 r., oTcyTCTBYEeT MPaBOBOE PETYIUPOBAHUE
cTaTyca nepcoHajna, modtoMy 3akoH oT 21 wutons 1993 r. OyaeT nelicTBOBaTh 10
NPUHATUS HOBOTO HOpMaTuBHOro akrta. CorjacHo ykazaHHomy IlonoskeHuro
COTPYIHHUKaMU OPraHOB BHYTPEHHUX [ SBISIOTCA TpaxzaaHe Poccuiickoit
denepanny, COCTOAIIME B JOHKHOCTAX PSAJOBOTO M HAYAIbCTBYIOIIETO COCTaBa
OpraHoB BHYTPEHHUX JieNl B KaJpax MuHUCTepCcTBa BHYTpeHHUX Jen Poccuiickoit
®denepany, KOTOPHIM B YCTAHOBJIECHHOM TMOpPSAKE MPUCBOECHBI CHEIUATbHbIC
3BaHMS PSIIOBOTO M HAYAJIbCTBYIOIIETO COCTABa OPraHOB BHYTPEHHUX €.

3akoH oT 21 urona 1993 r. k nepcoHany MOMHMO YKAa3aHHBIX COTPYIHUKOB
OpraHoB BHYTPEHHHUX €] OTHec (Mo creuuaibHoMy pelnenuto IIpaButenbcTBa
Poccuiickoit ®enepannn) pabOTHUKOB CIEICTBEHHBIX M30JISTOPOB, MPEANPUATUH,
CHeIUalIbHO TMpPEIHAa3HAYCHHBIX JUIsi OOecrledeHusl JesATEIbHOCTH YrOJIOBHO-
UCIIOJIHUTEJILHON CHCTEMbI, HAyYHO-HCCIIEIOBATENbCKUX, MPOCKTHBIX, JIEUEOHBIX,
y4eOHBIX WM HWHBIX YUYPEXKICHUH, a Takke pabouyux W CIyKaluuX YUYPEKICHUH,
UCIIOJIHAIOMIMX HAKa3aHUS.

O6muM TpeboBaHMEM K paOOTHUKAM OPraHOB BHYTPEHHHUX € SIBISETCA
00513aHHOCTh HEYKOCHHUTEJIBHO BBINOJHATH 3akoHbl Poccuiickoit denepanum,
yBakaThb U COOJIIOAATH NpaBa U CBOOOABI JIMYHOCTH M TPaKJAHWHA, MPOSIBISATH
ryMaHu3M, paboTaTb B YCIOBUAX TJACHOCTH, OBITb MOJKOHTPOJIBHBIM U
MOJOTYETHBIM COOTBETCTBYIOIIMM OpraHaM BJIACTU M YHPaBICHUS, COOJIOIATh
cnyxeOnyro aucturuimay. Ocoboe BHHMMaHHE OOpalaeTcss Ha BBINOJHEHHUE
MIEPCOHAJIOM OPraHOB, HWCIOJHSIONMX HaKa3aHUs, HOpM MpodeccruoHambHON

O9THKH, TaK KaK HX JOCATCIbHOCTb CBA3aHa C OpFaHHBaHHCﬁ mponecca
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MEePEBOCIUTAHUS OCYXKICHHBIX. YUHUTBIBas OCOOBIM IeAaroruuyeckuii xapakrep
TaKOW NIEeSITeIbHOCTH, 3aKOH IMPSMO YKa3bIBAa€T, YTO HECOBMECTHUMBI ¢ pabOTOil B
opraHax, UCHOJHSIOIMUX HaKa3aHUsl, KECTOKUE, O€CUEIIOBEUHbIE WM YHIKAIOIIHNE
YEJIO0BEUYECKOE JJOCTOMHCTBO JEHUCTBUS, a TAKXKE HENMPUHITUE HAJIEKAIIUX MEp 1O
OTHOLIEHUID K TakuM JAeUcTBHAM. Creayer NOAYEPKHYTh, YTO IOCIEIHEE
TpeOOBaHHE BBITEKAET U3 MEXKIYHApPOJIHBIX CTaHIAPTOB oOpamieHus ¢
OCYXJCHHBIMU, KOTOpbIM Poccust B3sna o00s3aTenbCcTBO cienoBarh. [losHas
peanuzanusi JaHHBIX TpeOOBaHUN — HacylHas 3ajlaya He TOJBKO OPraHoB
BHYTPEHHHUX [I€JI, NPOKypaTypbl, CyAa W HHBIX OpPraHoOB BJIAcTH, HO U
OOIIECTBEHHOCTH, OCYHIECTBIISIONIEH KOHTPOIb U HAOJIO/ICHHE 32 AESITeIbHOCThIO
OpPraHOB, UCIIOIHAIOIINX HAKA3aHUS.

Jiist  kBanu(UUUPOBAHHOTO BBIMOJHEHUS CBOUX MNPO(ecCHOHATbHBIX
(GyHKUMA MHOTHUM COTPYAHUKAM YTOJIOBHO-HCHOJHUTEIBHOW CUCTEMBI TpeOyeTcs
CIlEHHAJIbHAsl ~ MOATOTOBKA, KOTOpas  OCYIIECTBISAETCS  IIMPOKOM  CEThIO
BEJIOMCTBEHHBIX yueOHBIX 3aBelneHuid. CeTb TakUX CHEUATU3UPOBAHHBIX
yueOHbIX 3aBeneHudt B MBJ] Poccun noBoibHO oOmupHas: Akanemusi, 4eTbIpe
MHCTUTYTA, TPU CPEJIHUE IIKOJIbI, TPUALATH YUeOHbIX LIEHTPOB, PecnyOnukanckui
WHCTUTYT  TOBBINICHHUS  KBaJM(UKAUMU  PYKOBOIAIIMX  pabOTHUKOB (B
Jlomoe10B0) U ero ¢uuaibl, a Takke (PaKyJIbTeThl MOBBIIIEHUS KBATU(PUKALIUY B
psife yueOHBIX 3aBe/IeHUN. DTU yueOHbIE 3aBEJICHUSI TOTOBAT TaKUX CIEIUAINCTOB
[0 TPAaBOOXPAHUTEIIBHOW  JIEATEIBHOCTH, IOPUCHPYICHIUMH, IICUXOJIOTHUH,
OyXrajaTepcKoMy Y4YeTy, KOHTPOJIO W aHajIu3y XO34MCTBEHHOM NeATEeIbHOCTH,
JIECO3aroTOBKE W TPAHCIOPTHPOBKE Jieca, TEXHOJOTUU JAepeBOOOpadOTKH,
0o0paboTKe MaTepuajoB Ha CTaHKaX M AaBTOMATHMYECKUX JIMHUAX, a TaKxKe
CHEIUAIKNCTOB M0 0XpaHe, 0€30MaCHOCTH U HAA30pPY 32 OCY>KIECHHBIMHU.

[IItaTHas YUCIEHHOCTH PSIAOBOTO W HAYaJIbCTBYIOLIETO COCTaBa YrOJIOBHO-
ucnosuutenbHon cucteMbl MBJI Poccun Ha 1 aBrycrta 1996 r. cocraBuna 213964
€AVHUIIBI, HEYKOMIUIEKTOBaHHBIX MecT — 12,4%. Exeromnas moTpeOHOCTH B
KaJipax C BBICIIUM U CpeAHUM O0Opa30BaHHEM /JI MCIPABUTEIBHBIX YUPEKICHUN

COCTaBIIICT OKOJIO 7,4 ThIC. yesnoBeK. OUHbIMU (PaKyIbTeTaMHu YYEOHBIX 3aBEICHUM
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MB/I Poccun s OpraHoB M yUPEKJICHUN YrOJI0BHO-UCIIOJIHUTEIBHON CUCTEMBI
€XKEerogHo  BbIMyckaeTcs Bcero okono 19%  TpebyemMoro  KoiuuecTBa
cnenuanuctoB. Hanpumep, B 1996 1. ObUI0 MOArOTOBIEHO: OpUCTOB — 990
yenoBek (morpedHocth — 1250), sxonHomuctoB — 50 (motpedHOCTE — 400),
ncuxosioroB — 105 (motpedHOCTH — 200).

CnemyeT OTMETUTH OOJIBIIIYIO TEKydecTh MepcoHana: Ha 1996 r. 66,1%
COTPYIHUKOB HMEIOT CTa)X CIy>KObl MEHee MSITH JeT, a CpPeAu PsAOBOrO H
MJaaiero Haucocraa — 84,4%, MOYTH 4ETBEPTh COTPYAHUKOB paboTaeT MeHee
onHoro rojga. llpocnexuBaeTcss TEHACHIMUS MEAJIEHHOTO, HO YCTOMYHMBOTO
CHI)KEHHSI JIOJIM COTPYAHUKOB CPEIHEr0 M CTapUIero HauCcoCTaBa, HMEIOLIUX
BhIciiee oOpaszoBanue: 1991 r. — 54,8%, 1993 — 54,3 %, 1995 — 54,2%. bonee
3aMETHBIMU TEMIaMH CHIKAETCS KOJIMYECTBO O3TOH KaTerOpUH COTPYAHHUKOB,
MMEIOIIUX BhICIIEE topuanueckoe odpazopanue (1991 r. — 15,6%, 1993 — 14,8
%, 1995 — 11,3%), a takxe cpelnHee crnenuanbHoe obOpazoBanme (1991 r. —
12,2%, 1993 — 11,3 %, 1995 — 8,9%)).

[IpaBOBYI0 OCHOBY JESTEILHOCTH IEpPCOHANA YrOJOBHO-UCIIOTHUTEIHHON
cuctembl coctaBiisitoT Konctutynus Poccuiickoin denepanuu, mpaBOBbIE aKThI
opraHoB BiacTu cyobekToB denepanuu 1 MBJ] Poccun, akThl OpraHoB MECTHOTO
CaMOyTpaBJICHUs, TMPUHATBIE B TNpeAeiaX HUX KOMIETEHIUH, a TaKxke
WHJVUBUAYaJbHBIA KOHTPAKT O CIyKO€ B OpraHax BHYTPEHHHX JeJ. DTH aKThl B
COBOKYIMHOCTH U ONpPEACNAI0T IMpPaBOBOE TIOJOXKEHHE mepcoHana. B cr. 4
[lonoxenuss o ciayxbe B OpraHax BHYTPEHHHUX JieJl TPaBOBOE IOJIOKEHHUE
pacKphIBaeTCs MPEXkJIE BCEro B KOMIUIEKCE TE€X CIY>KEOHBIX 005S3aHHOCTEN U MpasB,
KOTOPBIMHU HAJICNISIOTCS COTPYIHUKH OPraHOB BHYTPEHHUX J€J MPU UCIIOTHEHUU
UMU CBOUX CIy>)KEOHBIX O00si3aHHOCTEH. 3/1€Ch YKa3bIBae€TCs, UYTO COTPYIHUKHU
OpraHoOB BHYTPEHHUX JIe]l TOJIb3YIOTCS MpaBaMu B Mpejiesax CBOed KOMIIETEHIIMH
M0  3aHUMaeMOW  JODKHOCTU B COOTBETCTBUM € JCHCTBYIOUIUM
3aKOHOJATENbCTBOM, [Ipucsaroil, Hactosuum [lonoxkeHueM U KOHTPAKTOM.

[Ipy ucrionHEeHUHN CIy>KeOHBIX O0S3aHHOCTEW M BO BHECIY>KEOHOE Bpems

COTPYAHUKH YFOHOBHO-HCHOHHHTeHBHOﬁ CHUCTEMBI U YJICHBI UX CeMEH HaxoOATCA
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Mo/, 3aIIUTON rocynapcrBa. HUKTO, KpoMe OPraHOB M JOJKHOCTHBIX JIML, MPSMO
YIOJIHOMOYEHHBIX Ha TO 3aKOHOM, HE BIIPABE BMEIIMBATHCA B JESATEIBHOCTH
COTpYJHUKA YTrOJIOBHO-UCIIOJMHUTENbHOU cuctemel (manee — VYHC). Ilpu
MOJIYYEHNH TpUKa3a WM yKa3aHUs, SBHO MPOTHUBOPEYAIIETO 3aKOHY, COTPYIHHUK
YUC 06s13aH npuHUMATh MEPBI K UCTIOJTHEHUIO 3aKOHA.

OTMeHa winu U3MeHeHue pemeHus coTpyanuka YHWC npu ocyniecTBICHUH
CIIy’)keOHBIX 005I3aHHOCTEN caMM MO ceOe He BJIEKYT €ro OTBETCTBEHHOCTH, €CIH
OHM HE SIBWJIUCH PE3yJIbTATOM IPEIHAMEPEHHOTO HAPYIIEHUS 3aKOHA.

Cotpynnuk YUC B cBoeil fesiTeIbHOCTH PYKOBOJCTBYETCS TPEOOBaHUSMU
3aKOHAa ¥ HE MOXET OBbITh OrpaHUYEH PEIICHUSIMHU MOJIUTUYECKUX TapPTUH,
OOILIECTBEHHbIX OOBEIMHEHUA U  MAacCCOBBIX OOIIECTBEHHBIX JABUKEHUH,
MPECHEAYIONIUX TOJUTUYECKUE UEIU. OITO JKE TMOJO0KEHUE OTHOCUTCA U
KpPa3JIM4HOr0 pOJa MPAaBO3AIUTHBIM OpraHU3alUsIM.

Oco0oe BHMMaHHUE 3aKOH OOpaIliaeT He TOJBKO Ha 3aIIUTY JIUYHOCTH, YECTU
U JIOCTOMHCTBA, COOCTBEHHO, CAMOI'0 MEepPCOHaNa, HO U WICHOB UX cemeil. JlanHoe
00CTOSITENBCTBO MMEET 0CO00 Ba)KHOE 3HAUEHHME MMEHHO B HACTOSIIEE BpeMms,
Korja (akTbl MPOSBICHUS YIrpo3, IIaHTaXka, a TO M MPsIMOE HACWIHE IO
OTHOIIEHUIO K poACTBeHHUKaM nepcoHarta YMC B cBsi3u ¢ UX CilHyKeOHOM
JEeSATENBHOCTBIO CTAJU SABJICHHEM HepeAKUM. JIroOble MOMBITKH JOIKHOCTHBIX JIUIL
WIM  OTIENbHBIX Tpa)xJaH BOCHPENSATCTBOBATH BBIMOJHEHUIO  CIIYXEOHBIX

o0s13aHHOCTEN coTpynHuKOM YU C mpecneayorcs o 3aKoHy.

Jlureparypa:

1) 3y6apes, C. M. YTosi0BHO-UCTIOTHUTENBHOE TIPaBo: yued.mocodue/ C. M.
3y0bapeB.- 3-e u3n., nepepad. u goim. - M.: FOpaiit, 2006. - 232 c. - ISBN 5-94879-
397-4;

2)Marymesckuii, P. B.  YTrojloBHO-HUCNIOJHUTENBbHOE IPABO: KOHCHEKT

nekmuit / P. B. Marymesckuii . - M.: [Ipuop, 2005. - 141 c. - ISBN 5-9512-0291-4.
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BOHpOCBI IJIA CAMOKOHTPOJIA:

1) ob61mras xapakTepuCTUKa YrOJIOBHO MCIIOJTHUTEIBLHON CUCTEMBI U COCTaBa
OCY>KJICHHBIX;
2) mepcoHall YUYPEKICHHH W OpraHoB, HCIHOJHSIONIMX HaKa3aHUHW W HX

IMpaBOBOC ITOJIOKCHUC.

1.11 Tema 11. MexayHapoaHble CTaHAAPTBI OOpalleHHA C

ocy:kJ1eHHbIMHU (4 yaca)

1.11.1. Cucrema AeHCTBYIOIIMX MEXAYHAPOJHBIX AKTOBOO OOpallleHUH C
OCYXICHHBIMH.

1.11.2. OcHOBHOE coaepKaHUE MEXKIYHAPOIHBIX CTAHIAPTOB OOPAICHHUS C
OCYXJICHHBIMU K ME€paM, HECBSI3aHHBIM C JIMIIEHUEM CBOOO/IBI.

1.11.3. OcHOBHOE cofepKaHUE MEXKIYHAPOIHBIX CTAHIAPTOB OOPAIICHHUS C

OCYKICHHBIMH K HAKA3daHUIO B BUAC JIMIICHUA CBO6OI[BI.

MCTO}II/I‘IGCKI/IG PEKOMEHIANUMA 110 U3YYCHUIO TEMbI

1 Cucrema HIeHCTBYIOIIMX MEXIYHAPOJHBIX aKTOB 00 oOOpalieHuH C
OCYXJICHHBIMH-YaCTh CHUCTEMBl MEKIYHAPOJHBIX, aKTOB II0 KOHTPOJI Haj
MIPECTYITHOCTBIO, KOTOPAst COACPKUT CTAaHAAPTHI TIOBEJICHHSI B TAHHOW 00J1acTH.

CraHgapThl, cojaepKalirecss B MEXIYHApOJHBIX akTax 00 oOpalieHuH C
OCYXJICHHBIMH, HEOOXOJIMMO KJacCU(UIIUPOBATh, KaK MHUHHUMYM, IO TpeM
OCHOBaHHUSIM:

1) macmrabam aeicTBus;

2) crienuaau3alvy;

3) 00s13aTENBHOCTH JJIS TOCYAAPCTB-IIPUMEHUTEIICH.

[To macmrabaM JeWCTBHS BCE CTaHAAPTHI B H3y4aeMou cdepe MOXKHO

pPasacinTb Ha ABC TPYIIIbLI: YHUBCPCAJIBHBIC U PCTUOHAJIBHBIC. yHI/IBCpcaJIBHBIe -
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3TO cTaHAapThl, BeipadaTteiBaeMbie OOH, a perunonansubie - CoBeToM EBporibl ninun
WHBIMUA PETHUOHAJIBHBIMM OOBEAMHEHUSIMHU TOCyAapcTB. B HacTosieM ydeOHHKe
OyIyT 3aTPOHYTHI TOJBKO YHUBEPCAIbHBIE CTAHIAPThI, OCBEIICHUIO PETHOHATBHBIX
HOPM MPENSATCTBYET UX MHOTOYUCICHHOCTD.

[To cnenuanu3anuu MEXAYyHapOJHBIE aKThl, COAEPKAIIUE YHUBEPCAIbHBIE
CTaHAapThl OOpAILEHUs C OCYKIECHHBIMH, PACIaaloTCs Ha JIBa Kilacca:

1) axTel oOmmIero xapakTepa, HE TNpeAHA3HAUYCHHBIC CIEIUATbHO IS
peryiaMeHTaluu oOpalieHuss C OCYXKJICHHBIMH, HO COJCpJKalllhu€ OTJEIbHbIC
MHTEPECYIOLINE HAC CTaHAAPTHI;

2) aKThl CHENHAIU3UPOBAHHOIO XapakTepa, HMEKIINE CBOCH IENIbI0
W3JIOKEHWE CTaHJapTOB OOpallleHusl ¢ OCYXJICHHBIMU. [IpakThueckoe 3HaueHUE
9TOM KiIacCU(UKAUKM 3aKI0YaeTcs B TOM, YTO TMPU TIOMCKE CTaHJIapTOB
oOpaiieHusi €  OCYXACHHBIMH  OHAa  OPHEHTUPYET HE  TOJbKO  Ha
CIIeUAIM3UPOBAHHBIE MEKYHAPO/IHbIE aKThl, HO U Ha aKThI OOIIEro Xapakrepa.

[lo oOs3aTenbHOCTH MAJII TOCYIApPCTB-IPUMEHUTENEH paccMaTpuBaeMbie
CTaHIApThl MOKHO OTHECTHU K ABYM OCHOBHBIM pa3psiiaMm:

1) o0s13aTeNbHBIE HOPMBI - IPUHITUIIBI U OOIIIHME TIOJIOKECHUS;

2) KOHKpPETHbIE CTaHAAPTHI - PEKOMEHJIAINU, HE HOCSIIUE 0053aTeIBLHOTO
xapakTtepa. HeoOXoauMocTh naHHOM KiaccU(UKAIMM CBsi3aHa C TEM, 4YTOOBI
MOXHO OBUIO OTHENUTHh 00s3aTeNbHBIE HOPMBI OT peKOMEHJaTeNnbHbIX. Ecnu
CTaHJAPTHI-NIPUHIIMIBLI U OOIIHUE TOJMO0XKEHUS 00s3aTeIbHbI JJIsI KaKI0H CTOPOHBI,
paTuduIMpoBaBIIeld COOTBETCTBYIONINE MEXIAYHAPOAHBIC aKThl, TO CTaHIAPThI-
PEKOMEHIAIMU BHEJPSAIOTCA TEM JU00 MHBIM TOCYJAapCTBOM B TOW CTENEHU, B
KOTOPOM HMEIOTCS HEO0OXOIUMbIC IKOHOMUYECKHE, TOJUTUYECKHUE U ApYrue
MPEANOCHUIKY JJIsl UX pealnu3alii.

Hcxonst w3 mnpuBeAeHHBIX KiIacCUpUKAIUM, B CHUCTEMY JIEUCTBYIOIIUX
MEXIYHApPOJHBIX aKTOB 00 oOOpalleHuHu ¢ OCYXJACHHBIMH MOXHO BKJIIOYUTH
CJIEYIOLINE YHUBEPCAITBHBIE MEXXAYHAPOAHbIE aKkThl, MpuHsAThEIE OOH.

AKTBI 00IIIETO XapaKTepa:

- BceobOmas neknapanus npas desnoBeka (1948 r.);
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- MexayHapoIHbI TAaKT 00 SKOHOMHYECKHUX, COIMATBHBIX U KYJIbTYPHBIX
npaBax (1966 1.);

- MexayHapoaHbli MAKT O TPaXAaHCKUX U MOJIUTHYECKUX npaBax (1966r.);

- Hexnapamus OOH o nukBupanuu Bcex (opM pacoBOd JUCKPUMHUHALUU
(1963 1.);

- Jlexyapanusi 0 JUKBUJAMK BceX (hOpM HETEPIUMOCTU U TUCKPUMUHALIMT
Ha OCHOBE penuruu win yoexaenuii (1981 r.);

- Jlexnaparus mpaB pedenka (1959 r.);

- Jlexnapariust o mpaBax YMCTBEHHO OTCTaibIX juIl (1971 r.);

- Jlexnaparus o mpaBax uHBanua0B (1975 r.).

Crnenuann3nupoBaHHBIC aKTHI:

- MUHUMAJIbHBIC CTaHIAPTHBIC MPaBUIa OOpaIeHus ¢ 3aKII0YeHHBIMU (1955
r.);

- Jlexnapanus O 3alldTe BCEX JHI[ OT MBITOK MU JAPYIHMX JKECTOKHUX,
OECYEIOBEUHBIX WJIM YHUXKAIOIINX JOCTOMHCTBO BUIOB OOpaIlleHUs W HaKa3aHHS
(1975 r.);

- KoHBeHIIMS TPOTHUB MBITOK M APYTHX KECTOKUX, OECUETOBEYHBIX WIH
YHUKAIOIIUX JOCTOMHCTBO BUJIOB OOpalieHus u HakazaHus (1984 r.);

- Konexc moBeneHus: AOMMKHOCTHBIX JIMI] 1O TOJAJIEPIKAHUIO MPABOMOPSIIKA
(1979 r.);

- TNPUHIMUIOBI MEAUIIMHCKOM ASTHUKH, OTHOCSIIMECS K POJU PAOOTHUKOB
3IpaBOOXPAaHEHUSI, B OCOOCHHOCTHM Bpauel, B 3allUTe 3aKIIOUYCHHBIX WU
3aJICp’)KaHHBIX JIMI] OT TIBITOK W JAPYTUX JKECTOKUX, O€CUelOBEYHBIX WU
YHUKAIOIIUX JOCTOMHCTBO BUJIOB oOpalieHus u Hakazanus (1982 r.);

- ME€pbl, TapaHTUPYIOIIKE 3AIUTY MpaB TeX, KTO MPUTOBOPEH K CMEPTHOM
ka3Hu (1984 1.);

- MUHUMaJIbHBIE cTaHjapTHeie mpaBuiia OOH, kacaromuecss OTHpaBiIeHUS
MpaBOCYAMS B OTHOIIEHUHU HecoBepiieHHoaeTHUuX ([lekunckue npasumna) (1985 r.);

- CBOJ| MPUHIIMIIOB 3alUTHI BCEX JIMI], MOJBEPKECHHBIX 3aJCPKAHUI0 WU

3aKJIIOYEHUIO B KaKoil Obl To HU Ob1TO popme (1989 r.);
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- MUHUMaJIbHBIe cTaHmaptHble mpaBuia OOH B oTHomeHWMU Mep, HE
CBSI3aHHBIX C TIOPEMHBIM 3akitoueHueM (Tokuiickue nmpasuia) (1990 r.);

- IlpaBuna OOH, kacaromuecs 3alUThl HECOBEPIICHHOIETHUX, JTUIIEHHBIX
cBoOobI (1990 1.);

- pyxoBomsmue npuHuunsl OOH nma mpeaymnpexiaeHus TPecTyMHOCTH

Ccpcan HCCOBCPUICHHOJICTHHUX.

2 Ilenp cTaHmapToOB paccMaTpUBaeMOMl TpyHIbl -  COJEWUCTBUE
palMOHAILHOMY UCIIOJIb30BAHUIO MEP, HE CBSI3AHHBIX C TIOPEMHBIM 3aKIIOUYEHUEM,
KaK aJIbTepHATUBBI JIMILIEHUIO CBOOO/IBI.

B mnpouecce npuMeHeHus cTaHAAapTOB TrocyaapctBam - uieHam OOH
MpeajiaraeTcsi pyKoBOACTBOBATHCS CIEAYIOIIMMHU MPUHIIUTIAMU:

1) oOecrneunTh aKTUBHOE ydacTHE OOILECTBEHHOCTH Ha BCEX CTaIUAX
peanuszanuu paccMaTpUBaeMbIX Mep;

2) co3aaTh HaAJIeKallee COOTHOILIEHUE MEXIY MpaBaMu MPECTYIHUKOB, UX
KEPTB, HHTEpecaMu OOIECTBEHHOM O€30MacHOCTH U  MPEeayNpexAcHUs
MPECTYIHOCTH;

3) WCHOaB30BaTh CTAHAAPTHI C YUYETOM HAIIMOHAJIBHBIX YCJIOBUH CTpaHbl U
1eJeil CUCTeMBbI YTOJIOBHOTO MPABOCYIUS;

4) umeTh WMPOKUKA HAOOp Mep, C TeM, 4YToObl T'MOKO pearupoBaTh Ha
XapaKTep U CTENEHb TAKECTH NPECTYIUICHUS, JMYHOCTh U MHTEPECHI OOIIECTBa;

5) MUHUMAaJIbHOE BMENIATEILCTBO TPU MIPUMEHEHUH Mep.

CranjgapTHble TpaBuia PEKOMEHIYIOT CcieAyrloluid Habop Mep, He
CBSI3aHHBIX C TIOPEMHBIM 3aKIIOUECHUEM

- YCTHBIE€ CAHKIMU: 3aMEUYaHue, MOPUILIAHHE, IPEIYTIPEKICHHE;

- YCJIIOBHOE OCBOOOXI€HHE OT OTBETCTBEHHOCTH;

- IOPaKEHHE B TPaXKIaHCKUX MPaBaXx;

- DKOHOMHUYECKHUE CAHKIIMU U JICHEe)KHbIE HaKa3aHUs, TaKue KaK pa-30Bble U

MOJICHHbIE ITpa(BbI;
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- KOH(HCKAIUs WU TOCTAHOBJICHUE O JUIIICHUM MpaBa COOCTBCH-HOCTH Ha
UMYIIECTBO;

- BO3BpAILICHHE UMYIIICCTBA )KEPTBE MM MTOCTAHOBIICHUE O KOMIICH-CAITUH;

- YCIIOBHOE HaKa3aHWE WIM HaKa3aHHUE C OTCPOUYKOMH;

- YCIIOBHOE OCBOOOXKICHHUE M3 3aKIFOUCHHS M CYIACOHBINA HAI30D;

- IOCTAHOBJICHUE O BBIMOJHEHUH OOIIECTBEHHO MOJIE3HBIX PadoT;

- HampaBJICHHE B UCIHPABUTEIBHOC YUPEKICHHUE C O0O0s3aTCIBHBIM
€KCTHCBHBIM ITPUCYTCTBUEM;

- IOMalIHUN apecT;

- moboi japyroil BuiI o0OpalleHHs, HE CBS3aHHOTO C THOPEMHBIM
3aKJTFOYCHUEM;

- COUYCTAHHE MEPECUYNCIICHHBIX BBIIIIC MEP.

Tokwuiickue mpaBuia PEKOMEHAYIOT MOOIIPITh Y4aCTHE OOIIESCTBEHHOCTH B
WCIIOJITHCHUH MEp, HE CBS3aHHBIX C TIOPEMHBIM 3aKIIOUYCHHUEM, pacCMaTpPUBas €ro
KaK OJIMH W3 BOXHEHIINX (DAKTOPOB YKPEIUICHUS CBSA3CH MEXITY OCYKIACHHBIMH, X
ceMbsiMH U oOmectBoM. CreayeT peryasipHO TPOBOJIUTH KOHGPEPEHIUH,
CEMUHAPBI, CUMIIO3UYMBl M JIPYyTUe MEPONPHATHS, COIACHCTBYIONINE OCO3HAHUIO
OOIIECTBEHHOCThI0O HEOOXOJMMOCTH y4YacTHs B pealiu3allid pacCMaTPHUBaEMbBIX
Mep. C Tolf ke T1eNbI0 HEOOXOJMMO HCIIOJIh30BaTh CPEACTBA MAacCOBOK
uapopmaruu. C ydeToM CKIOHHOCTEH M HMHTEepeca K JaHHOW padoTe MOTyT
MIPUBJICKATHCS JOOPOBOJIBIIBI, KOTOPBIX CIIEAYET MOATOTOBHUTH JJIS BBITOJTHCHUS
KOHKPETHBIX 00513aHHOCTEH. JIOOPOBOIBIBI OKA3bIBAIOT OCYKICHHBIM M MX CEMbIM
HEO0OXO0IMMBIE BUIBI ITOMOIIIH.

CraHgapTaMu PEeKOMEHAYETCs TUIAHUPOBATh M OCYIIECTBISATH MPOTPAMMBbI
HE CBS3aHHBIX C TIOPEMHBIM 3aKIIOYCHHEM Mep KaK HEOThEMJIEMYIO 4YacTh

IJIAaHUPOBAHU S HaHHOHaHBHOﬁ CUCTCMbI YI'OJIOBHOT'O ITPABOCY M.

3 OcHOBHBIC PCKOMCHAAINN-CTAHAAPTHI II0 OpraHu3alii YIIOMSHYTBIX

BBIIIIE KJIACCU(UKAIIUN COCTOST B CIETYIONIEM:
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- B KauecTBe KPUTEPHUEB KJIaCCU(PUKALNUU TpeJIaraeTcsi UCIoib30BaTh MOJI
(My>X4MH M SKCHIIUH CJEIyeT COJAEpX aTh OTAENbHO), BO3pacT (pasleibHoe
coJiepKaHue B3pPOCIIBIX u HECOBEPILIEHHOJIETHUX MPECTYIHUKOB),
MPEALIECTBYIOUIYIO CYIUMOCTh (PELUANBUCTOB COACPKATh OTIAEIBHO OT CYAMMBIX
BIIEPBbIE), IOPUIUYECKUE MPUYMHBI OCYXJEHUS W NpPEANUCcaHHOoe oOpalieHue c
3aKJIIOYEHHBIMU (HEOCYKJIEHHBIE COJEPIKATCS OTAEIBHO OT OCYXKJIEHHBIX U T.1.);

- cucteMa Kiaccu(UKalMM JOJDKHA OBITh JIOCTATOYHO THOKOW, YTOOBI
UMEJUCh BO3MOXXHOCTH PAa3MECTUTh KXyl KIaCCU(PUKAIIMOHHYIO TPYIIILY
OCYXJECHHBIX B HaubOoJiee TMOAXOASAIIeM s pabdoTbl € HEH OTAEIbHOM
YUPEXKICHUH UK OTJIEIBbHON CEKIIMU OJHOTO YUPEKACHUS;

- IeJHd KJIacCU(pUKALMU - OTACICHHE OCYXKICHHBIX OT T€X, KTO B CHIY
CBOETO NPECTYMHOTO MNPOIUIOrO WJIM OTPHUIATENIbHBIX YepT XapakTepa TpPO3UT
OKa3aTb Ha HUX IUJIOXO€ BJMSHUE, a TaKKe pasJleJIeHUE OCYXKICHHBIX Ha
KaTteropuu, odJerdaroue paboTy Mo BO3BPAIEHUIO UX K JKU3HU B OOLIECTBE;

- B KOKJIOM YUPEXKICHHUH CIEIYeT UMETh CHUCTEMY JIbI'OT U pa3padaThIBaTh
pa3IuYHbIE METOJbl OOpalleHHs] C Pa3HbBIMU KaTETOPHUSMHU OCYXKJICHHBIX, YTOOBI
NOOLIPSITh HMX K XOpOIIeMYy TMOBEJEHUIO, pa3BUBATb B HUX YYBCTBO
OTBETCTBEHHOCTH, IHTepec K  HCOpPaBIEHUIO U  COTPYAHUYECTBY  C
aIMHUHUCTpALIUEN.

CraHaapThl KUIBIX IOMELIEHUHN ISl OCYKICHHBIX MPEAyCMaTpUBAIOT:

- €CJId UMEETCS] BOBMOXKHOCTh, TOMEIATh KaXXA0r0 OCYKICHHOTO Ha HOYb B
OTJEIbHYIO KaMepy WM KOMHATY;

- €CJId TaKOW BO3MOKHOCTH HET, TO IMepe]] MOMEIIEHUEM B 00IIHe KaMephbl
MOJIBepraTh OCYXKJIEHHBIX TIIATEIBHOMY OTOOpPY, UYTOOBI OHU MOTJHU KUTh
COBMECTHO, a TaK)K€ OCYLIECTBJISITh 32 COBMECTHO Pa3MEIICHHBIMU OCYXACHHBIMU
HOYbIO TIOCTOSIHHBIN HaA30p;

- B IOMEUICHUSX, TJI€ )KUBYT U pabOTAIOT OCYXKIEHHBIE, OKHA JTOJKHBI OBITh
CKOHCTPYHPOBAHBI TaK, 4TOObI 0OecTieunBasCs JOCTYI CBEXET0 BO3/AyXa U MOXKHO
ObLJIO YUTaTh M paboTaTh MPU JHEBHOM (JIMOO MCKYCCTBEHHOM) OCBEIICHHHU Oe3

OITaCHOCTHU JIA 3pCHUA,
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- CaHWUTapHble YCTAHOBKM JOJDKHBI  OBITh  JOCTATOYHBI, YTOOBI
yIIOBJIETBOPUTh  €CTECTBEHHbIE MOTPEOHOCTH B  YCIOBUSAX YHUCTOTHI U
IIPUCTOUHOCTH;

- KOJIMYECTBO OAaHHBIX YCTAaHOBOK M AYIIEH [OJDKHO OBITh JOCTAaTOYHO,
YTOOBl KaXJbld OCYKJIEHHBII MOT MMM MOJb30BaThCS TaK YacTo, KakK 3TOTO
TpeOyIOT yCI0BHs 00IIEl TUTHEHBI C YYETOM reorpaduueckoro paiioHa U BpeMeHU
rona;

- BCE IIOMELICHHUs, KOTOPBIMHU IIOJB3YIOTCS OCYXXICHHBIC, JOJIKHBI
COZIEPKATHCS B CTPOrOM YUCTOTE.

TpebGoBaHusi CTaHIAPTOB OTHOCUTEIBHO JIMYHOW THUTHEHBI COCTOST B
CIIEAYIOILEM:

- OT 3aKJIIOYEHHBIX CJIEyeT TpebOoBaTh, YTOOBI OHM COJAEpKaiu ceOs B
YUCTOTE, MPEACTABIAS WM JUISL 3TOrO BOAY M TyaJjeTHbIE NPUHAIJIECKHOCTH,
HE0OXO0IUMBbIE JJIS MOJACPKAHUS YUCTOThI U 3JJ0POBBS;

- YTOOBI OCY>KJIEHHBIE MOIJIM COXPaHSATh BHEIIHUM BHJI, COBMECTHUMBIN C
YeJIOBEYECKUM JOCTOMHCTBOM, MM CIIE€QYyeT JaBaTh BO3MOXKHOCTb 3a00TUTHCS O
CBOEil mpuyecke U 60pojie, MO3BOJISII My>KUMHAM PETYISIPHO OPUTHCS.

CraHgapThl OJI€K/bI U CMIAJBHBIX TPUHAIIEKHOCTEH TPEOYIOT:

- €CJIM OCYKJICHHBI HE MMEET IpaBa HOCUTh IPAXKIAHCKYIO OACKIY, EMY
clenyeT  BblAaBaTh  OOMYHAMpPOBaHWE, COOTBETCTBYIOUIEE  KIUMATy H
[IO3BOJIAIONIEE- NOAJECPKUBATL 310POBLE B YIAOBICTBOPUTEILHOM COCTOSIHUU, HE
HOCSI[e€ OCKOPOUTENBHOTO WIM YHU3UTEIBHOTO XapaKTepa;

- OJIeXKJa JOJDKHA COJNEPKATHCS B UMCTOTE M UCIPABHOCTH, CO CTUPKOU U
BbIIauel CBEKEro Oelbsi B COOTBETCTBUU C TPEOOBAaHUSIMU TUTHEHBI;

- €CJIM OCYXICHHBIM PA3pEUICHO HOCUTh IPAXKIAHCKYIO OACKAY, TO OHA
J0JI’KHa OBITh YUCTON U MPUTOAHON K HOLIEHUIO;

- KOKJIOMY OCYXICHHOMY IIPEAOCTABIISICTCS OTACIbHAS KOMKAa U CIIAJIbHBIC
IIPUHAUIEKHOCTH, KOTOPBIE JOJDKHBI IOAACPKUBATBCA B HMCIPABHOCTU W
CBOEBPEMEHHO MEHSTHCS.

CTaHJIapTBI IMATAHUA IIPCAITUCBIBAIOT:
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- B OOBIYHBIE 4Yachl O00OECHEYMBATH KAXKIOTO OCYXICHHOTO IHIIEH,
JIOCTAaTOYHO MUTATEIbHOU JIJIsl MOACPIKAHMS €ro 30POBbS;

- TUIA JO0JKHA OBITh XOPOIIEro KauecTBa, XOPOIIO IPUTOTOBJIEHA H
MOJ1aHa;

- KaXJbI OCYXJEHHBIN JOJDKEH pacriojaraTh MUTHEBOM BOJIOW, KOrja OH
HCIIBITHIBAET MOTPEOHOCTH B HEM.

CranmapThl IO OpraHU3aIuyd MEIUIIMHCKOTO 00CTyKHUBaHUSI TPEOYIOT:

- BCE€ 3aBeJCHHUA JIOJDKHBI HMMETh HE MEHEE€ OJHOro0 MEIUIIMHCKOIrO
pabOTHUKA, UMEIOIIET0 MO3HAHUS B 00JIaCTH TICUXUATPHH;

- MEIMIIMHCKOE O0CIYyKUBAHHUE OCYKJICHHBIX OPraHU3yeTCsl B TECHOM CBS3U
C OpraHaMu 3/[paBOOXPAHCHMS, OXBAThIBACT MCUXUATPUUECKUE CIIYKOBI, JCUCHUE
MICUXWYECKH HEHOPMAJTBHBIX OCYKJICHHBIX;

- OOJIBHBIX OCYXKJEHHBIX, HYXKJIAIOIIUXCSl B yCIyrax CreIuainucTa, CleayeT
MIePEBOIUTH B OCOOBIC 3aBEACHUS U OOJILHUIIGI,

- TIOpeMHble  OOJBHHUIIBI  JOJDKHBI  pacmojiaraTb  HEOOXOIUMBIM
o0opy10BaHUEM, yCTaHOBKaMH, JIeKapCcTBaMu u JIOCTaTOYHO
KBaTM(UITIPOBAHHBIM TIEPCOHAJIOM;

- JKEHCKHUE YUPEKIACHUS JOJDKHBI pacrojaraTh MOMEIICHUsIMH IS yX0/a 3a
OepeMEeHHBIMU JKEHIIMHAMU U POKCHUIIAMU;

- KaXJIOr0 OCYXKJICHHOTO CJEAYyeT MOoABEpraTh MEIUIIMHCKOMY OCMOTpY,
YTOOBl YCTAaHOBUTH, HE OOJICH JUM OH (U3MYECKU WM YMCTBEHHO, a TakK¥XKe
M30JIUPOBAaTh  OCYKJICHHBIX, CTpaJalolnX WHPEKIMOHHOM WM 3apa3Hou
00JIe3HBI0; HEOOXOJAMMO BBISBIATH (PU3MUECKHWE WM YMCTBEHHBIC HEIOCTATKHU
OCY>KJICHHBIX, MPEMATCTBYIOIINE UX HCIPABICHUIO, ONPENEIsaTh UX (HU3NUECKYIO
TPYAOCIIOCOOHOCTH;

- 0 (GUBUYECKOM U TICUXWUYECKOM 37I0pPOBbE OCYXKIACHHBIX 3a00THTCS Bpady,
KOTOPBIM JIOJKEH €KETHEBHO NMPUHUMATh WJIM TOCEIaTh BCEX OOJBHBIX JIHOO

KAITYIOIIUXCS Ha 60H63HB;
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- eClM Bpad CYMTAeT, 4TO (U3MYECKOEC WM YMCTBCHHOC PaBHOBECHE
OCYXJICHHOTO HApYIICHO B CBS3M C 3aKIOYCHHEM, OH JOKJIAJbIBACT 00 3TOM
HAYaJIbHUKY YIPCIKICHUS;

BaxHy!0 posib BBHITIOJHSET TPYIIa CTaHAAPTOB [0 OpraHU3alUU TPylda U
po(eCCUOHATLHON MOATOTOBKKM JIWIl, JIMIIEHHBIX CBOOOJB. MX OCHOBHOE
coJiep KaHHe 3aKIII0YACTCs B CICAYIOIICM:

- TPYZT OCY>KJIEHHBIX HE JOJIKEH IPUHOCUTh UM CTpa aHHii;

- OCYXJCHHBIC 00sI3aHBI TPYIUTHCS B COOTBETCTBHUU C UX (PU3UYCCKUMH U
MICUXUYECKUMU CIIOCOOHOCTSIMH, YIOCTOBEPECHHBIMHU BPavoOM;

- paboTa OCYXICHHBIX JOJKHA OBITh, 1O BO3MOJKHOCTH, TaKOW, YTOOBI
JaBaTh WM  KBaJIU(UKAIMIO, TIO3BOJIAIONIYIO YECTHO TPYAUTHCA  TOCIE
OCBOOOXKICHHS;

- OCYXJEHHBIC TOJDKHBI MMETh BO3MOXKHOCTH BbIOOpa pabOTHI, €CIIM 3TO
COBMECTHUMO C TPEOOBAHHMSIMU YIPABICHUS U TUCHUTIINHBI B YIPEIKICHUU;

- OpraHm3anus © METOAbl pPabOThl OCYXKICHHBIX JOJKHBI OBITh
MaKCHUMaJIbHO OJIM3KH K YCIIOBHSM TpyAa Ha CBOOOJE, YTOOBI OHU TNPHBBIKIH K
OJIMHAKOBBIM TPEOOBAHMSIM;

- IJIL OCY)KICHHBIX JOJDKHBI IPUMEHSITHCS TaKUE JKe TpaBuiia 0€301MacHOCTH
W OXpaHbl 370pOBbs IPH HCIOJIL30BAHHM WX TPYyJa, KOTOpbIC IEHCTBYIOT Ha
CcB00O/IE;

- pabodee BpeMs OCYXKJICHHBIX CJICAYET PpaCIpeAcsaTh TaK, 4TOOBI OHHU
UMEIM HE MCEHEE OJHOrO JIHS OT/AbIXa B HENEII0 W pacrojarajid BpPEeMEHEM,
JOCTaTOYHBIM JIJI1 Y4eObl U JAPYTHX BHJOB JCSATCIBHOCTH, HEOOXOAMMBIX IS UX
UCITPABJICHHSI;

- 3a CBOM TpPyA OCYXKICHHBIC JIOJKHBI IOJIy4aTh CIPABEIAJIUBOC
BO3HArpaxJeHHe, TO3BOJISIIONIEE PacX0I0BaTh YacTh 3apaboTKa Ha MPUOOPETCHUE
JO3BOJICHHBIX TPEAMETOB JUYHOIO OOMXOJa, YacTh IOCHUIATH CEMbE M YacTh
OCTaBIIATh Ha XpaHEGHHWE Y aIMHUHUCTPALUU YYPCIKICHUS, MEpeHaroicii 3TH

cOepekeHus: OCYKIECHHOMY B MOMEHT OCBOOOXKICHUS.
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IOpunnuecknii cioBapb: MEKIYHAPOAHBIN CTaHIAAPT.

BOHpOCBI IJIA CAMOKOHTPOJIA:

1) cucrema JEHCTBYIOIIMX MEXKIYHApPOJHBIX aKTOB 00 oOOpalieHuu C
OCY>K/ICHHBIMH;

2) OCHOBHOE COJepKaHWE MEXKIYHAPOJHBIX CTaHJIAPTOB OOpaIlIeHUs C
OCY>KJICHHBIMH K M€paM, HECBSI3aHHBIM C JIMIIIEHUEM CBOOO/IBI;

3) OCHOBHOE COJCp)KaHUE MEXKIYHAPOJIHBIX CTaHIAPTOB OOpaIlEHUs C

OCYKJICHHBIMH K HAKA3dHUIO B BUAC JIMIICHUA CBO6OI[BI.

Jlureparypa:

1) YronoBHo-ucnomHuTe bHbIN KOAeke Poccuiickoit denepamuu: [denep.
3akoH: npuHAT ['oc.Jlymoit 18 nekabps 1996 roga: no cocrosiuuto Ha 1 utons 2010
roaa). — M.: FOpucts, 2010. — 111 ¢. — ISBN 5-94879-330-3;

2)bukcutoBa, b. C. YTo10BHO-UCTIOJHUTEIBHOE MPaBO:ydyeOHOE mocooue /
b. C. bukcurosa; OpenOyprckuii roc. yH-T. - OpenOypr: 'OY OI'Y, 2008. - 120 c.
- ISBN 978-5-7410-0786-0;

3) bnankoB, A. C. VYronoBHO-UCHONHHUTENbHOE TMpaBo Poccuiickoit
Oenepanuu: yueOHuk / nmoa pea. A. C. Muxmnuna. - M.: beumuna, 2001. - 240 c. -
ISBN 5-93384-022-3;

4) 3y6apes, C. M. YrosoBHO-UCIIOJHUTENIBHOE TIpaBo: yueb.mocobdbue/ C. M.
3y0bapeB.- 3-e u3a., nepepad. u goim. - M.: FOpaiit, 2006. - 232 c. - ISBN 5-94879-
397-4;

S)ITepmunoB, O.I'.  VYroioBHO-UCHOTHUTENbHOE  TpaBO  Poccuu:
yue0.mocooue / mox pea. O. I'. Tlepmunosa. - M.: FOpuna. aut., 2001. - 416 c. -
bubnuorp.: C. 409-410. - ISBN 5-7260-0956-8;

6)TpynoB, W.JI.  VYronoBHo-ucHOTHUTENbHOE  mpaBo  Poccuiickoit
Odenepanuu: yueOnuk / nog pen. M. JI. TpyHora. - M.: Dkemo, 2005. - 768 c. -
(Poccuiickoe ropuandeckoe oopazoBanue). - ISBN 5-699-10632-4.
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2 JIuteparypa, pekOMeHayeMasi ISl U3yUYeHM I

2.1 YronoBHO-UCTIONMHUTENBHBIN KoaeKe Poccuiickoit @enepanuun: [denep.
3akoH: npuHAT ['oc.Jlymoit 18 nekabps 1996 roga: mo cocrosuuto Ha 1 utosns 2010
roaa). — M.: FOpucts, 2010. — 111 ¢. — ISBN 5-94879-330-3.

2.2bukcutoBa, b. C. Yroi10BHO-UCTIOIHUTENBHOE MTPaBo:yueOHOE nmocodue /
b. C. bukcurosa; OpenOyprckuii roc. yH-T. - OpenOypr: 'OY OI'Y, 2008. - 120 c.
- ISBN 978-5-7410-0786-0.

2.3 bumankoB, A. C. VYroioBHO-HCNIIOJHUTENBHOE IpaBo Poccuiickoit
Oenepauuu: yueOHuk / moa pea. A. C. Muxnuna. - M.: beumuna, 2001. - 240 c. -
ISBN 5-93384-022-3.

2.4 bnankoB, A. C. VYrojoBHO-UCHOJHUTEIbHOE MpaBo Poccuiickoit
Oenepanuu: yuyeOHUK 111 By30B / moa pen. B. I1. Kamenosa. - 2-e u3n., non. u
uctp. - M.: beuinna, 2003. - 272 c. - ISBN 5-93384-039-4.

2.5 Edpemona, 1. A. YTros0BHO-UCTIOIHUTENIBHOE MPaBo: Kypc Jekiui / U.
A. Edpemona. - M.: Dk3amen, 2007. - 318 c. - (Kypc nekuwuii). - ISBN 5-472-
02481-1.

2.6 3ybapeB, C. M. YToJ0BHO-UCIIOJIHUTENbHOE MpaBo: yued.mocodue/ C.
M. 3ybapes.- 3-¢ uzn., nepepad. u gom. - M.: FOpaiit, 2006. - 232 c. - ISBN 5-
94879-397-4.

2.7 VBanos, B. JI. YrosnoBHO-ucnogHUTENbHOE MpaBo Poccuu: yueOHuk / B.
J1. IBaHOB. - M.: ®enukc, 2002. - 384 c. - ISBN 5-222-02626-4.

2.8MarymeBckuii, P. B.  YTo0JIOBHO-HCHOJHUTENBHOE MPAaBO: KOHCIEKT
nekmuit / P. B. Marymesckuii . - M.: [Ipuop, 2005. - 141 c. - ISBN 5-9512-0291-4.

2.91lepmunoB, O.I'.  YronoBHoO-HCHOJIHMTENIBHOE  TpaBo  Poccuu:
yue0.mocooue / mox pea. O. I'. Tlepmunosa. - M.: FOpuna. aut., 2001. - 416 c. -
bubmuorp.: C. 409-410. - ISBN 5-7260-0956-8.

2.10 CenuepctoB, B.M. VYrojioBHO-UCTOJHUTEIBHOE TIPaBO: yueOl.js
topun. By3oB / mon pea. B. U. CemuBepcroBa.- 5-¢ u3a., ucop. u jgom. - M.:

IOpucnpynennus, 2006. - 392 c. - ISBN 5-9516-0034-0.
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2.11CenuBepctoB, B.M. VYrogoBHO-UCNOJHUTEIbHOE MpaBo: yueOl.Is
topu. By30B / moa pen. B. . CenuBepcroBa; Mock. UH-T npasa. - 6-€ u3a., Ucmp.
u join. - M.: FOpucnpynennus, 2007. - 392 c. - ISBN 978-5-9516-0224-4.

2.12TpynoB, MWN.JI. VYrojOBHO-UCNOIHUTENBHOE TMpaBo Poccuiickoit
Odenepanuu: yueOnuk / noa pen. M. JI. Tpynosa. - M.: Dkemo, 2005. - 768 c. -
(Poccuiickoe ropuandeckoe oopazoBanue). - ISBN 5-699-10632-4.

3 Bonpocsl AJi IOATOTOBKH K IK3aMEHY

1 IloHsATHE YTOJOBHO-UCIOIHUTEIBHOTO MpaBa, €ro MPeIMET, METOJ U
CrocoObI PETyIUPOBaHUS.

2 MecTto yYroJoBHO-MCIOJHUTEIBHOTO TMpaBa B CHUCTEME IIpaBa.
B3anMoOCBS3b  pPOCCUMHCKOTO  YrOJIOBHO-UCHOJHUTEIBLHOIO TIpaBa € JPYTrUMHU
OTPACJISIMH OT€UYECTBEHHOTO MPaBa U MEKYHAPOIHBIM MPABOM.

3 PernaMeHTanus UCTIOJTHEHUSI HaKa3aHU# niepuoja Poccuiickoit UMnepuu.

4 3aK0HOIATENIbCTBO 00 MCIOTHEHUH Haka3aHuii COBETCKOT0 TocyaapcTBa.

5 OOmias xapakTepUCTHKA JCHCTBYIOIIETO YTOJOBHO-UCTIOIHUTEIBHOTO
kozekca PO u ero crpykrypa. Otpaxenune B YUK PO nonoxennit Koncturyuun
P®.

6 Hayka yrojioBHO-UCTIOJIHUTEIBHOTO TpaBa.

7 VICTOYHMKM HalMOHAJIBLHOI'O YrOJOBHO-MCIIOJHUTEIBHOIO TMpaBa W
MEXIYHAPOJIHbIE MPABOBBIE aKThl, PETJIAMEHTUPYIOIINE UCTIOJHEHUE HAKa3aHU.

8 CucreMa pOCCHIICKOTO YroJIOBHO-UCIOJHUTEIBLHOIO 3aKOHOJATENbCTBRA,
€ro CTPyKTypa, [eJIH 3aJa4u U 001111e TpeOOBaHUsI K TOCTPOCHHUIO.

9 [eiicTBHE YrOJOBHO-MCIOJHUTEIBHOIO 3aKOHOAATEIbCTBA BO BPEMEHH,
MPOCTPAHCTBE U MO KPYTY JIUII.

10 IlonsiTHE YTOJOBHO-UCTIOJHUTEIBHON TOJIUTHUKH, €€ COJAEpKaHUE W
3HAYEHUE.

11 IIpuHUMIBI YTOJIOBHO-UCIIOIHUTEIBHOIO IIPABA.

12 MexaHu3M yroJIOBHO-UCIIOJIHUTEIBLHOTO PETYIUPOBAHUS.
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13 [oHsiTHE M OCHOBAHUS UCIIOTHEHUS] HAaKa3aHUM.

14 TonsiTe UCTpaBlIeHUsI OCY>K/IEHHBIX U €70 OCHOBHBIE CPEJICTBA.

15 Pexxum oTObIBaHUS HaKa3aHUS U €0 (PYHKITUH.

16 BocnurarenbHasi paboTa ¢ OCYXKIEHHBIMH U €€ OCHOBHbIE (DOPMBI.
VYyactre 001ecTBeHHbIX 00bEIUHEHUI B UCTIPABICHUHU OCYXACHHBIX.

17 O611ecTBEHHO-IONE3HBIM TPY OCYKIEHHBIX U €ro (PYHKIINH.

18 HOpuaunueckass npupoaa TpyJa OCYXKIEHHBIX M €ro MEXIyHapOIaHO-
MIPaBOBBIC YCIOBHS.

19 TlonsiTne MpaBOBOro MOJOKEHUS OCYXKJIEHHBIX U €ro 3HaueHue. Bumabl
MPaBOOTPAHUYEHUN OCYKIECHHBIX.

20 [Nonutnueckue npaBa u CBOOOIBI OCYKICHHbBIX.

21 JInunble ipaBa U CBOOOABI OCYXKICHHBIX.

22 DKOHOMUYECKHE, COLMATIBHBIE U KYJIbTYPHbIE IIPABa OCYKICHHbIX.

23 OcHOBHbIE 00513aHHOCTU OCY>KJICHHBIX.

24 Cuctema y4upekJIeHUI U OpraHOB, UCTIOJHSIOIINX HaKa3aHUsI.

25 TloHsTHe W OpraHU3alMOHHAsl CTPYKTypa YTroOJOBHO-HCIOJIHUTEIBHOM
CUCTEMBI.

26 Opranuzanus JesTeIbHOCTH OPTraHOB, UCTIOJIHAIOMIMX HAKa3aHUs.

27 llepcoHall y4YpeKJE€HUW W OPraHoB, HCIONHSIOUIMX HaKa3aHUs, €ro
Kareropusanus U npaBoBoil ctaTyc. OCHOBHBIE TpeOOBaHUS, MPEABABIIEMbIE K
HepCcoHaly.

28 be3zonacHOCTh YUpEXKACHHH U TEpCOHANa YTrOJOBHO-UCIIOIHUTEIbHON
cuctemsl. [IpaBoBas u conuanbHas 3allyMTa IEPCOHANA YTOJIOBHO-UCIIOJIHUTEIbHON
CUCTEMBI.

29KOHTpONb 3a JEATENBHOCTBIO YUPEKICHUNH W OPraHOB, HCIOIHSIONIUX
Haka3aHus, ero (GopMbl M MOPSAOK ocyuiecTBieHus. [locemenue yupexxaeHui u
OpraHoOB, UCTIOHSIOUIUX HAKA3AHMUS.

30 Tlonatve HakazaHWs B BUIE 00S3aTE€NbHBIX padOT M MOPSIOK €ro

HUCITIOJIHCHMUA.
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31 OOs13aHHOCTH QJMUHUCTPALIMM OPTaHU3allUi, B KOTOPBIX OCYKICHHBIC
OTOBIBAIOT 00s3aTelIbHbIE pa0OThl, M OTBETCTBEHHOCTb OCYXICHHBIX K
00s3aTeNbHBIM paboTam.

32 [lonsaTue Haka3aHus B BUJE mTpada v MOpsiI0K €ro UCTIOTHEHUS.

33 IlonsaTre Haka3aHus B BHUJE JIMIICHHS IIpaBa 3aHUMAThb OINpPEIACICHHBIC
JIOJDKHOCTH WJIM 3aHUMAThCA ONMPEACIICHHON NESITENBHOCTBIO U TOPSIOK €ro
HCIIOJIHCHMUS.

34 Tlonatue Haka3aHWUs B BHJE HCIPABUTEIBHBIX PabOT M TMOPSAIOK €ro
HCITOJIHCHMUS.

35 Ilonatue Haka3aHus B BHUJE OTPAHMYCHHS CBOOOJIBI W MeECTa €ro
oTObIBaHMs. HampapieHue OCYXIEHHBIX K OTPAaHHMYECHHIO CBOOOIBI K MECTY
OTOBIBAHHUS HAaKa3aHMUSL.

36 Tlopsimok OTOBIBaHUSI OTPAHUYEHUSI CBOOOJBI U OTBETCTBEHHOCTH 3a €ro
HapyIIeHHE.

37 TlonsaTHe HakKa3aHWs B BHUJEC JUIICHHS CICIHAJIBHOIO, BOMHCKOI'O HIIM
MOYETHOTO 3BaHUS, KJIACCHOTO YMHA M TOCYJApCTBEHHBIX HArpaj W MOPSIOK €ro
HCITOJIHCHMUS.

38 IlonsiTve HaKa3aHUsS B BUJIE ApECTa U €r0 UCTOJHEHUE.

39 IlonsaTHe HaKa3aHMS B BUJE JIUIIEHHUS CBOOOIBI M MECTA €r0 OTOBIBAHUS.

40 Buasl HCTIpaBUTEIBHBIX YUPEKICHU.

41 [IlIpaBoBoe TOJIO)KEHUE KOJOHUA © oOmmMe TpeOoBaHUS K HX
000py1I0BaHUIO.

42 Knaccudukanus U pa3aesibHOE COJEpKaHUE OCYKICHHBIX K JIUIICHUIO
CBOOO/IHL.

43 HamnpapieHue OCYXIEHHBIX K JIMIICHUIO CBOOOJIBI JJIsi OTOBIBAHMS
HaKa3aHWs U UX MPUEM B UCIIPABUTEIBHOE YUPEKICHHUE.

44 OrtpsimHasi cucTeMa B MCHPABUTEIBHBIX YyupexiaeHusx. I[IpaBa wu
00s13aHHOCTU HaYaJlbHUKA OTPsIIa.

45 OctaBlieHHE OCYXXJICHHBIX K JIMIICHUIO CBOOOJBI B CIIEICTBEHHOM

H30JATOPC WU TIOPBEME.
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46 Hanzop B CTIPaBUTEIBHBIX YUPEKIECHUSIX U €70 OCHOBHBIE (POPMBI.

47 TlporpeccuBHasi cUCTEMa WCIIOJIHCHUS HaKa3aHWs B BUJIC JIMIICHUS
CBOOO/IBI.

48 YcnoBusi OTOBIBaHUSI HaKa3aHUS OCYKJACHHBIMU K JIUIIEHUIO CBOOOBI U
WX U3MECHEHUE.

49 VI3MeHeHHE BUJa UCIIPABUTEIBLHOTO yupexaeHus. [lepeBoa B KOJIOHHIO-
MOCEJICHUE U B TIOPHMY.

50 CnenuanpHble TpaBa U 00s3aHHOCTH OCY>KJIEHHBIX K JIMIIEHUIO CBOOOIBI.

51 OxpaHa  OCYXIEHHBIX, COJEpKAIUXCSi B  HCIPABUTEIbHBIX
YUPEKIECHUSIX.

52 CoOmro/ieHre OCYXKIEHHBIMU K JIMIIEHUIO CBOOOJBI pacropsiaka JHS,
TpeboBaHU K OpMe OJICKIBI U 3alpeTa Ha ONPEICICHHBIC BEIIN U MPEIMETHI.

53 JIuunas 6€30MaCHOCTh OCYXKJIEHHBIX U TIOPSIIOK €€ pean3aliui.

54 PexxuM 0CcOOBIX YCIIOBUHM B UCTIPABUTEIBHBIX YUPEKICHUSX.

55 Mepbl 6€301aCHOCTH U OCHOBAHUS UX MPUMEHEHHS.

56 TlonydeHue U OTHOpaBICHUE OCYXICHHBIMU K JIMIIEHUIO CBOOOIBI
JICHEKHBIX TEPEeBOJIOB, MOCHUIOK, Mepeaad u OaHIepoJie, a TakKe MPUoOpeTeHNE
MPOJYKTOB MUTAHUSI U TIPEIMETOB NIEPBON HEOOXOIUMOCTH.

57 ®opMbl KOHTAaKTOB OCYXJCHHBIX K JIUIIEHHUIO CBOOOJBI C BHEIIHUM
MHPOM U UX 3HAUCHHE.

58 TIlepenucka, TenedOHHbIE pPa3rOBOPHl M CBHUJAAHUS OCYXXIEHHBIX K
JIMIIIEHUIO CBOOOIBI.

59 [IIpocMOTp OCYXIECHHBIMH K JIMIICHUIO CBOOOJBI KHUHO(PUIBMOB,
BUJICOPMIHLMOB U TeJIeTiepeiay, POCIyIIMBaHUE paauoriepeay, NpuoOpeTeHrue u
XpaHEHUE JTUTEPATYPhl U TUCbMEHHBIX MPUHAIJIC)KHOCTEH.

60 Bpie3gpl  OCYXACHHBIX K JIMIICHHUIO CBOOOJIBI 3a  MpeHesibl
HCIIPABUTEIBHBIX YUPEIKICHHM.

61 YcnoBus U MOPSIOK MEPEABMKEHUS OCYXKJICHHBIX K JUIIECHUIO CBOOO/IBI

0e3 KOHBOS HJIN COIIPOBOKIACHUA.
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62 MarepuanbHO-ObITOBOE O00ECIEYEHUE OCYKIEHHBIX K JIMIICHUIO
cB00OJBl. OCOOEHHOCTH MAaTepUaIbHO-OBITOBOTO OOECHEUYeHHUS] OCYXKIACHHBIX
KEHIIUH.

63 Menuko-caHuTapHOE 00eCTICUeHUE OCYKICHHBIX K JTUIIIEHUIO CBOOO/IBI.

64 MatepuasibHasi OTBETCTBEHHOCTh OCYKJI€HHBIX K JIMIIEHUIO CBOOO/IBI.

65 IlpuBiedyeHue OCYXKIACHHBIX K JIMIICHUIO CBOOOABI K TpyAy. Buubl
MIPOU3BOJICTBA B UCIIPABUTEIILHBIX YUPEIKICHUIX.

66 Ormuiata Tpyda OCYXICHHBIX K JHUIIEHHUIO cBOOOoAbl. [lpuBneuenue
OCYXJCHHBIX K TPYy 0€3 OIIaThl.

67 IlpaBoBOE peryjaMpoBaHHe BOCHUTATEIbHONW pabOThl C OCYXICHHBIMU K
JIMIIIEHUIO CBOOOIBI.

68 CamopesiTebHbIE OpraHU3aIlii OCYKJICHHBIX K JIMIIICHUIO CBOOO/IBI.

69 Obmee u npodeccuoHanbHOE 00pa30BaHUE OCYXKICHHBIX K JIUIICHUIO
CBOOO/IBI.

70 Mepbl TOOLIPEHUS W TOPANOK WX NPUMEHEHUS] K OCYXJICHHBIM K
JIMIIEHUIO CBOOOIBI.

71 Mepbl B3bICKaHUS M TOPAJOK HMX TMPUMEHEHUS K OCYXKIECHHBIM K
JIUIIIEHUIO CBOOO/IBI.

72 3n0CTHOE HaApYIICHHE TOpsiAKAa OTOBIBAHMS HaKa3aHUs U YCIOBHUS
CoJlep KaHUsI OCYXJICHHBIX K JMIIEHHIO CBOOOJbI, MOABEPTHYTHIX B3BICKAHUIO 32
ATO HapyIlIECHHUE.

73 YcnoBust OTOBIBaHUS JIMILIEHUS CBOOOIBI B KOJIOHUAX-TTOCEJICHUSAX.

74 YcnoBus 0TOBIBaHMS JIMIICHUST CBOOOIBI B UICIIPABUTEIBHBIX KOJTOHHSX.

75 YcnoBust OTOBIBaHUS JIMILIEHUS CBOOO/IBI B TIOPbMaX.

76 YcnoBust 0OTOBIBaHUS JIMILIEHUS CBOOOIBI B BOCITUTATENbHBIX KOJIOHUSAX.

77 OcoOeHHOCTH OTOBIBAHUS MOKU3HEHHOTO JTUIICHUS] CBOOO/IBI.

78 OcraBieHue COBEPIICHHOJETHUX OCYXJICHHBIX B BOCHUTATEIbHBIX
KOJIOHUSIX U TIEPEBOJI B UCTIPABUTEIbHBIE KOJIOHUHU.

79 llonsaThe Haka3aHUs B BUJE OrPAHUYEHHUS IO BOCHHOW Ciyx0e u

MMOPAOO0K €T0 UCITOJTHCHUS.
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80 IlonsThe HakazaHusi B BHJAEC apecTa B OTHOLICHUH OCYXKICHHBIX
BOCHHOCJTY>KAIlNX U MOPSIO0K €r0 UCIIOJIHEHUS.

81 [lonsaTue Haka3aHUs B BUJE COACPKAHUS B NUCIUIUIMHAPHON BOMHCKOM
YaCTHU U TIOPSIIOK €ro UCTIOTHEHUS.

82 OcHoBaHUSI OCBOOOXKICHUS OCYXKIACHHBIX OT OTOBIBAaHWUSI HaKa3aHWUs,
MOPAJIOK TMPEACTABICHUS K OCBOOOXKIEHUIO M OOpallleHus C XOoAaTalicTBOM 00
OCBOOOKJICHHH.

83 IlpekpamieHue OTOBIBAaHUSI  JIMIICHUS CBOOOJBI U TOPSJIOK
OCBOOOKICHHS.

84 Otcpouka OTOBIBAaHUS HaKa3aHUS OCYXKJICHHBIM KCHIITUHAM.

85 [lomo1Ib OCY>KIE€HHBIM, OCBOO0XK/1a€MbIM OT OTOBIBAHUSI HAKa3aHUS.

86 [IpaBoBOE MOI0KEHUE JIUI], OTOBIBIINX HAKa3aHHUE, U KOHTPOJIb 32 HUMHU.

87 McrionHeHre HaKa3aHus B BUAE CMEPTHOM Ka3HHU.

88KOHTpOIb 32 MOBEIEHUEM YCIOBHO OCYXKIEHHBIX.

4 OCHOBHBIEC TEPMHHBI

BocnuraTteiabHas padoTa — 3TO 4acTh yueOHO-BOCIIUTATENBHOIO IIpOLIECCa,
HaIlpaBJICHHAS HAa Pa3BUTHE HPABCTBEHHO-3THYECKOTO, IPABOBOr0, 3CTETHYECKOTO
CO3HAaHMsl, HA IPUBUTHUE HABBIKOB KYJIbTYPbI IOBEJACHUS.

Hcnonnenne Haka3aHMsl - HOPUAMYECKOE [EHCTBHE, B XOJ€ KOTOPOIO
pean3yeTcsi OCHOBHOE IPeANUCcCaHie OOBUHUTEIBHOTO CYAE€OHOT0 IIPUroBOpA.

HUcnpaBuresbHbIe padoThr — BU/]I YTOJIOBHOTO HaKa3aHus,
3aKJIIOYAIOIIMICA B NPUHYAUTEIBHOM IPUBICYEHUH OCYXIEHHOIO K TPyAy C
BBIUETOM M3 €r0 3apaboTKa B I0XOJ FOCy1apCcTBa OIPEIEICHHON YacTu.

KoHTposib 32 AesiTeJIbHOCTHI0) OPraHOB, MCIOJHAKIIMX HAKA3AHHUSA -
cucTemMa HaOJIOJICHHUS U TMPOBEPKH COOTBETCTBHS UX JIEATEIbHOCTH TPeOOBaHUSAM
YTOJIOBHO-UCIIOJIHUTENBHOIO 3aKOHOIATENIbCTBA U MHBIX HOPMAaTUBHBIX NPABOBBIX
aKTOB C LIEJIBI0 BBISBICHUS W YCTPAHEHUS HMMEKOIIMXCS HApyLIEHUH W UX
peaynpex1eHus B Oyayuiem.
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MexayHapoaHble CTAHAAPTHI -3TO HOPMBI, IPUHSITHIE MEXITYHAPOIHBIMU
OpTaHU3AIHSIMH.

Oos3aTesibHbIE PA0OTHI — BHJ] YTOJIOBHOTO HAaKa3aHWs, 3aKIIFOYAIOITHICS
B BBITIOJIHEHUN OCYXIECHHBIM JIMIIOM B CBOOOJHOE OT OCHOBHOW paOOThHI WU
yu€0bl BpeMsi OeCIIaTHBIX OOLIECTBEHHO MOJIE3HBIX padoT.

I[lenuTeHOMapHOE NPaBO — OTO KOMIUIEKCHAs OTPaCib POCCHICKOTO
npaBa, BKIoyaromias B ce0s HOPMBI COOCTBEHHO YTOJOBHO-UCIOIHUTEIBHOTO
npaBa, aIMUHUCTPATUBHOTO TpaBa B YaCTH YNPaBICHHUS TMECHUTCHIUAPHBIMU
YUPEKICHUSIMH, OpTaHM3aIMOHHO-TIPABOBHIX OCHOB AESITEbHOCTH
NEHUTCHIIMAPHBIX YUPEIKACHUM, MOPAIKA MPOXOKICHHS CIYXObI COTPYIHHUKAMHU
NEHUTCHIIMAPHBIX OPraHOB M YYPEXKJACHHH, HOPMBI HMHBIX OTpaciei Impasa
(TpyZI0BOTO, CEMEHHOro, TpakJAaHCKOT0), a TakkKe HOPMBI MEXOTPACIEBOTO
WHCTHTYTa COJACpPXaHHs TOJ CTPaXKel TMOJ03PEBAEMBIX M OOBHHSIEMBIX B
COBEPIICHUHU NIPECTYTUICHUH.

Pe:xuM - ycToBHsI 1€ATEIBHOCTH, paOOTHI, CYIIECTBOBAHHS YETO-HUOY Ib.

CMmepTHas Ka3Hb -JIUIICHUE YEIOBEKA KU3HU B KAUECTBE HaKa3aHUSI.

Conep:xanue moa CcTpaxed -Mepa MPOIECCYalbHOTO MPECEUeHUs 10
yrOJIOBHOMY Jelly B OTHOIICHHWH IOJ03PEBAEMOT0 WM  OOBHHSEMOTO,
3aKJIIOYAIoNIasicsi B €ro BPEMEHHOM JIMIICHWH CBOOOIBI /IO PacCMOTPEHUs
MaTeprajIoB YTOJIOBHOTO Jiejia B Cy/I€ U BEIHECCHHSI IPUTOBOPA.

TopbMoBeeHe—4aCTh HAayKd YTOJOBHOTO TIpaBa, KOTOpas M3ydaeT
COCTaB, ACSTEILHOCTh, CTPYKTYPY MEHUTECHIIUAPHBIX YUPEIKICHHI.

Yro10BHO-HCIIOJIHUTEILHOE TPABO -3TO OTPAciIb POCCUICKOTO TpaBa,
MPEJCTABISIONass CO00OW COBOKYNMHOCTh FOPUIMYECKHX HOPM, YCTaHOBIICHHBIX
BBICIIIUMU OpPTaHaMU TOCYIapCTBEHHOHN BIIACTH, OTPEACIISIONINX MEPHI peau3aluu
HOpPM YTOJIOBHOTO TpaBa, OCHOBBIBASICH MIPH 3TOM HA €T HaKa3aHUS M CHCTEME
HaKa3aHUM.

Yro10BHO-NCTIOJTHUTEIbHBIE NMPaBOOTHOIIEHHUSI- OOIIIECTBEHHEIE

OTHOIICHH:A, BO3HUKAIOIMIUC B IMPOLCCCC U 11O MOBOAY HCIIOJIHCHHA (OT6BIBaHI/ISI)
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BCEX BHUJOB YIOJIOBHBIX HAKA3aHWM, a TAKKE IMPUMEHEHUS U UHBIX MEP YTOJIOBHO-
MPaBOBOT'O BO3/ICUCTBUS.

Yron0BHO-UCIOJHUTEIbHOE  3aKOHOAATENbCTBO —  COBOKYIIHOCTH
3aKOHOJATEJIbHBIX HOPMATUBHBIX IIPABOBBIX AaKTOB, COIEPKAIIUX HOPMBI,
peryaupyromme o01ue mojaoKeHus, TPUHIUIIBI, MOPSI0K U YCIOBHS HUCIIOJHEHUS
VIOJIOBHBIX HAaKa3aHWW, IIPUMEHEHUS CPEIACTB MCIPABICHUA OCYXKIEHHBIX,
MOPAAOK AEATEIbHOCTA YUYPEKICHUW W OPraHOB, HCIIOJHSIOMIMX HAKa3aHWs, a
TaK)kKe MHBIC TECHO CBSI3aHHBIC C HUMH OOIIECTBEHHBIC OTHOIICHUS.

YTr0/10BHO-UCIIOJTHUTEIbHAS CHUCTEMAa - TOCYJAAPCTBCHHBIA WHCTUTYT,
BEJAIOIIAN HCIIOJJHEHUEM YIOJIOBHBIX HAaKa3aHWM, HAJIOKECHHBIX Ha TpaxKJaH B
COOTBETCTBUHU C 3aKOHOM.

HITpadg — 3T0 HEHEKHOE B3BICKAHUE, MEPAa MAaTEPUAIIBHOTO BO3/ICHCTBHS,

KOTOpasa NpUMCHACTCA B CJIy4aC U B IOPAAKE, YCTAHOBJICHHOM 3aKOHOM.

5 OTBeTHI HA TECTHI

Tema 1: 1-1; 2-a; 3-m; 4-6; 5-1.

Tema 2: 1-B; 2-e; 3-n; 4-0; 5-B; 6-a.

Tema 3: 1-0,r; 2-B; 3-0; 4-B; 5-0; 6-0.

Tema 4: 1-a; 2-r; 3-a; 4-0; 5-a.

Tema 5: 1-a; 2-a; 3-0; 4-0; 5-B; 6-a; 7-a.

Tema 6: 1-0; 2-B; 3-T.

Tema 7: 1-e; 2-a,0,B; 3-B.

Tema 8: 1-a; 2-a; 3-B; 4-0; 5-a.

Tema 9: 1-B; 2-B; 3-B; 4-B; 5-a,n,e; 6-a,0; 7-0; 8-a; 9-a; 10-a; 11-6.
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