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BBenenue

NHCTUTYT CHEICTBEHHBIX JEUCTBUH HMEET Ba)XXHOE 3HAYCHUE A
YIOJIOBHOTO  CYJIONPOM3BOJICTBA, T.K. B pe3yJbTaT€é UX IPOU3BOJICTBA,
YCTaHABJIMBAIOTCS, MOJATBEPKIAIOTCS U MPOBEPSIIOTCS OOCTOSITENHCTBA, UMEIOIIHE
3HAYEHHE JJISI paCcCIEOBAHUS YTOJOBHOTIO JIEJIa.

Cpenn Bcex CHENCTBEHHBIX JCHCTBUM, 3aKPEIUICHHBIX B YTOJOBHO-
nporeccyanbHoM kojiekce Poccuiickoit denepannu (nanee — YIIK PD) moxHO
BBIICJIUTh HECKOJIBKO, KOTOPBIE MOXHO OTHECTH K KaTE€rOpUH HEOTIOXKHBIX
CJIICICTBEHHBIX JcvcTBUM. HEOTI0XXHOCTP JaHHBIX CHEACTBECHHBIX JCHCTBUI
BbI3BaHA TE€M, YTO IPOMEIJIEHHE C WX MPOU3BOJCTBOM BJICYET HEBOCIIOJIHUMYIO
yTpaTy JA0Ka3aTebCTB, HECOOXOAUMBIX ISl YCTAHOBJICHUS MCTHUHBI 110 YTOJIOBHOMY
Jeny.

B coorBerctBuM ¢ 1. 19 ct. 5 VIIK P® Kk HEOTIOXHBIM CJEICTBEHHBIM
JNIEUCTBUSIM OTHOCSITCS  CJIEACTBEHHBIC JIEMCTBUE OCYLIECTBISIEMBIE OPraHOM
JIO3HAHUS TIOCJE BO30YXKISHHS YTOJIOBHOTO Jeia, MO0 KOTOPOMY ITPOM3BOJICTBO
MIPEABAPUTEILHOTO CIICJCTBUS 00s3aTENBHO, B IENISIX OOHApYKEeHUS U (PuKcanuu
CJIEIOB MPECTYIUICHHS, a TAKXKE JI0KA3aTeNIbCTB, TPEOYIONIUX HE3aMEeIJIUTEILHOTO
3aKPEIUICHUS, U3bSTHUS U UCCIICTOBAHUA.

3akoHonarens He 3akpenwn B YIIK P® kakue ciiencTBEHHBIE IEHCTBHS
SIBISIOTCS HEOTIO0KHBIMH. HEOTI0XKHOCTH TOro MM HWHOrO CJIEACTBEHHOI'O
JIEUCTBUS 3aBUCUT OT KOHKPETHOTO MPECTYIIEHUsI, 00CTAHOBKH €T0 COBEPIICHUS.
HeoTnoXHOCTh 3aKkitoyaeTcs B TOM, YTO MPOMEIJIEHHUE C MPOU3BOIACTBOM
CIEACTBEHHBIX JICMCTBUM YPEBATO YTPATOM WA CYLIECTBEHHBIM H3MEHECHHEM
CIENOB TMPECTYIUIEHUS, HWMEIOIINE BAXKHOE 3HAYEHHUE JUISI PACCICIOBAHUSA
yroJIoBHOTO Jena. Kak MokaspiBaeT CIEICTBEHHAsh IMPAKTUKA K HEOTJIOKHBIMHU
CJICJICTBEHHBIM JICHCTBUSIM OTHOCSITCS: OCMOTp, OOBICK, BBICMKA,

OCBHUACTCIILCTBOBAHUC, JOIIPOC, OYHAA CTaBKa, IPCABABICHUC I OITO3HAHM.



[Tpon3BOACTBO HEOTIOXHBIX CIEACTBEHHBIX JIEUCTBHA 00€CIeUnBaET
CBOEBPEMEHHOE OOHapyXeHHe, (PUKCALUI0O M HU3BSITHE JI0KA3aTEIhCTB, a TAKXKe

6BICTpOC " YCIICHIHOC PACCIICAOBAHUC ITPCCTYILIICHUA.



1 CuencrBeHHbIe [EHCTBHUSA MO YIrOJOBHO-NPOLECCYAJIbHOMY
3aK0HoAaTeabCTBY Poccuiickoit @egepaunuu
1.1 CranoBjieHHe W pa3BUTHE MHCTUTYTA CJEACTBEHHBIX JACCTBUHA B

pOCCHﬁCKOM YIroOoJOBHO-TIPOUECCYAIBHOM 3aKOHOAATEC/IILCTBE

CoBpeMEHHOM  CHCTEME  CIEJICTBEHHBIX  JEHCTBUU  IPEIIECTBOBAI
JUIMTEIbHBIA  HCTOPUYECKHI TEPUOJA Pa3BUTUA M NOCTpOeHHS. WHCTUTYT
CIIE/ICTBEHHBIX JIEUCTBUM OEpeT CBOE HAdalo eme C 3apoxiaeHust Poccuiickoro
rocygapcrBa, Korja TMOSBIBSUICH TEPBbIE  HOPMATHUBHO-TIPABOBHIE  AKTHI,
3aKpEIUIONIME  OTHCJIBHBIE  CJEACTBEHHBIE JECHCTBHs, HAIPaBICHHBIE Ha
coOupaHue J10Ka3aTeNbCTB MO YTOJIOBHOMY Jelly. B HopMax npeBHero mnpasa He
ObUIM JIeTaIbHO MIPOIMCaHbl OCHOBAHUS IPOU3BOJCTBA CIICACTBEHHBIX JECUCTBUH, a
TaK)Ke MOPSA0K X MTPOU3BOACTBA U (PUKCALIMH PE3YIHTATOB.

CormacHO mnepBOHAYAJbHBIM HMCTOYHMKAM IIpaBa, Takue Kak: Pycckas
IIpaBna, Hosroponckas Cynnas rpamota, IlckoBckas CynHasi rpamorTa,
JI0Ka3aTelIbCcTBa COOMpPAIUCHh IyTEM MPOU3BOACTBA OMNPEIEICHHBIX JEHCTBUM:
JIOTIPOC 3ajiepKaHue C MOJIMYHBIM, MpHUCsTa, CyAeOHbIH MOEIUHOK, «O0XKUHA CyI»
(uctipITaHUe OTHEM, BOJOH, >kenme3oMm u Ap.). B Ilckorckoit CymHol rpamMore
yHOMHHAeTcsi 00 00bICKE, KOTOPBINA MPOBOAMIICA B LEJISAX OTHICKAHHS YKPAJIEHHOTO
MMYIIeCTBA .

[To Cyne6nukam 1497, 1550 rr. B kauecTBe coOMpaHUsl JI0Ka3aTeNIbCTB
TAaK)K€ MCHOJB30BAJICA JIONPOC, KPOME JTOr0 NPUMEHSUIMCh OYHAas CTaBKa,
3aJiep>KaHue C MOJMYHBIM, TOBAJICHHBIH OOBICK (OMPOC HACEJIEHHUS B OTHOILIEHUU
I0JI03PEBACMBIX B COBEPIICHUH PECTYILICHHS JIUIT) U [BITKA’,

Cornacao CobopHoMy ynoxkeHuto 1649 T. it moy4eHus: T0Ka3aTeNbCTB,

IIPU pacclieOBaHUU MPECTYIIEHUI UCTIOIb30BAIUCH OOIIMIA 1 TOBAIbHBIN OOBICK.

! lapwmn, 10.B. CnencrtBennsie neiictBusi: ydeOHoe mocobue / FO.B. T'aBpunun, A.B.
ITo6enkun, B.H. fmun. — Mocksa, 2006. — C. 65.

2 Edumuues, I1.C. CneacTBeHHble IEHCTBHS 10 YTOJOBHO-TIPOIECCYATbHOMY KOJEKCY
Poccuiickoit ®eneparuu: Teopus W TpaKTUKA: HaydHO-TpakTuueckoe mocodbue / II.C.

Edumnue. — Mocksa, 2008. — C. 15.
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[Ipu oOmemM o0OBICKE OCYIIECTBISJICS JIOMPOC BCETO HACENeHUs Mo (PakTy
COBEPILEHHOIO MPECTYIUICHHs, a NPHU NOBAJIbHOM OOBICKE, JONPOC HACEIEHUS
OCYILECTBJISUICS. B OTHOIIIEHUM KOHKPETHOTO JIUIIA.

Kpome »3TOro permamMeHTUpOBAJIOCH MpUMEHEHUE MbITKA. [loka3aHus,
JIAHHBIC TIPU MPOBEIAEHUHU MBITKH, MPOTOKOIUPOBAIKNCH U MPOBEPSUINCH APYTUMU
poliecCyalbHbIMU JEHCTBUSIMH, HAIPUMEp JOMPOCOM, MPUCATON U OOBICKOM.
Hapsay ¢ neitkoii mo CoOopHomy VYioxkeHuro 1649 r. nmpuMeHsuiach OvHast
cTaBKa’.

Ilo Csomy 3akoHoB Poccuiickon wumnepun 1832 1. yromoBHoe
CyZIONIPOM3BOJICTBO JEIWIOCh HA TPU YacTH — CIEACTBUE, CyJ M HUCIIOJIHEHUE.
CrnenctBue B CBOIO OU€peib MOAPA3IEIUIOCh Ha IPeABApUTENbHOE U (hOpMaIbHOE.
[IpenBaputenbHOE CIEACTBHE MPOBOJAUIOCH B IENAX YCTaHOBJIEHUs (akTa
COBEpIICHHS IPECTYILICHNS, €T0 PACKPBITUS M W300/IMYCHHH BHHOBHOTO juua’. B
XO[le¢ MPEIBAPUTEIBHOTO CIEACTBUS IPOBOJMIUCH TaKUE MPOLECCyalbHbIC
NENCTBUS, KaK OCMOTP, OCBUAETEIILCTBOBAHUE, JOMPOC MOA03PEBAEMOTr0, OOBICK U
BBICMKa’,

@opManbHO CIEICTBUE MPOBOAWIOCH B OTHOUIEHUH JHIA, KOTOPOMY OBLIO
IpEIbsBICHO OOBUHEHUH B COBEPILEHUH MPECTYIUIEHUS, U TOrO, YTOOBI PEIIUTh
BOIIPOC — AEHUCTBUTEIIBHO JIM JJTAHHOE JIMLIO COBEPLIMIIO MPECTYIUIEHUNA U JTOCTOMHO
JU OHO Haka3zaHue. B oTinumume OT mpeaBapUTENbHOrO CIEACTBUS, (opMajbHOE
IPOBOAMIIOCH C COOJIIOICHHEM CTPOTO YCTAHOBJIEHHOM YTOJIOBHO-TIPOLECCYaTbHON
(bopMbI, TIOCKOJIbKY HMHAau€ BBIHECEHHBIE B €ro pe3yJbTaTe aKThl yTpauuBaJM
JI0Ka3aTelIbCTBeHHYI0 cuity. CpencTtBamMu it TOCTHOKEHMS 1ene (hopMaibHOTrO
CIIEJICTBUS SIBIISUIMCH JOIPOC OOBHHAEMOIO, a TakXe COOMpaHHME JT0KA3aTeIbCTB

pa3IMyHBIMK  crioco0amMu  (OCMOTP M OCBHUJIETEIBCTBOBAHHME, B TOM 4YHUCIE

3aitieBa, E.A. KoHunemius pa3BUTHS HHCTUTYTa CyAeOHOM OKCIEPTH3bI B YCIOBUSX
COCTSI3aTEeILHOTO YrOJIOBHOTO Cymompou3BoacTBa: moHorpadus / E. A. 3aiineBa. — Mocksa,
2010. - C. 66.
* Kamuuun, B.H. [Tonyuenne o0Opa3OB IsI CPaBHUTEIBHOTO WCCICIOBAHUS: YTOJOBHO-
npoleccyaabHble W KPUMUHAIUCTUYECKUE ACIEKThI: ydeOHO-MpakTuieckoe mocobue / B.H.
Kanunun, K.O. lNaaze, B.A. lllypyxnoB. — Mocksa, 2010. — C. 88.

Kanpuunkuii, B.B. CnenctBeHHble IelCTBUsA: ydeOHO-MeTonudeckoe mocobue / B.B.

Kanpaumkuii. — Omck, 2001. — C. 43.
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MIOCPEJICTBOM CBEIYIIHX JIFOJIEH; JOMPOC CBUICTENECH; MOBAIbHBIN 00BICK; OOBICK U
BBICMKA; OYHAs CTABKa)’.

B Csogae 3akoHoB Poccuiickoit ummepuun 1832 r. BrepBbie ObLIN CCITaHbBI
MONBITKA CHUCTEMAaTU3UPOBATh MPABOBBIE HOPMBI B OTHEJbHbIC Naparpadnl u
pasziensl, peryJIupyronme AeMCcTBUS M0 COOMPAHUIO U TPOBEPKE JI0KA3ATENbCTB, a
Takke ObUl  JEeTaJbHO TMpOMHCaH TMOPSIOK  TPOU3BOJICTBA  OTIEIBHBIX
MPOIIECCYATbHBIX ACHCTBUH TTO COOMPAHMIO TOKA3aTEIHCTB.

B VYcraBe yromoBHoro cygonpousBojictsa 1864 r. (nanee — YYC) BrepBbie
ObUT cPOpMHUPOBAH MHCTUTYT CIEJCTBEHHBIX EUCTBUN, KOTOPBIN MpEACTaBIISI
coOOl YIMOPSOUYCHHYI0O UM KOMIUIEKCHYIO CHUCTEMY CJEACTBEHHBIX JEHCTBUH,
HaIpaBJICHHBIX Ha COOMpaHUE JOKA3aTeNbLCTB IPU PACCIEIOBAHUU YTOJIOBHOTO
Jena.

B Ttekcre YVYC HEOOHOKpAaTHO BCTPEYAETCS TEPMUH «CJIEICTBEHHBIC
nevictBus» (cT. cT. 144, 258, 280, 292, 294, 304, 468, 491, 500, 507, 531 u np.),
OJIHAKO HE OBLIO 3aKPEIUICHO HU OMNpPEACNICHUE JAHHOTO MOHSTHSA, HU YETKOTrO
MEepeyYHs CIAEJACTBEHHBIX AercTBui. Ho anamu3 ct. c1. 292, 294 VY C no3onun
cenaTh BBIBOJI, YTO CII€JICTBEHHBIC ACHCTBUS OB HAMPABJICHBI HA UCCIIEAOBAHUE
COOBITHS TIPECTYIUICHUS I MPOCTYIIKA.

Bo Btopom pazgene YYC «O mnpenBaputenbHOM CIEACTBUUY» ObUIH
3aKperyIeHbl YCIIOBHS TPOU3BOJICTBA MPEABAPUTEIBLHOTO CIEACTBUS, a TaKXKe
MOPSIIOK TIPOU3BOJICTBA JICWCTBUM, HANpPaBICHHBIX HA WCCIECIOBAHUE COOBITHS
npecTyruieHus (T.€. CIeJACTBEHHBIX ), PaBUjia UX MPOTOKOIUPOBAHUS.

CornacuHo HopMaMm YYC K CIEACTBEHHBIM JEUCTBUSM OTHOCHUJIUCH: OCMOTP
U OCBHUJICTEILCTBOBAHHE, OOBICK M BBIEMKa, JIONPOC OOBHHSIEMOIO, IOMIPOC
CBUJIETEIS, a TAaK)KE JI03HAHUE Yepe3 OKOJBHBIX JIt0JIel (Ionpoc 006 oOpase KU3HHU,
MOBEJICHUU U CBSI3SIX OOBUHSEMOTO).

Hexotopeie ctatbu YYC periiaMeHTUPOBAIM MNPOLECCYANbHBIA MOPSIOK

MMpOU3BOACTBA OTACIIbHBIX CIICACTBCHHBIX HCﬁCTBHﬁ.

6 v . .
Kanpauukuii, B.B. Ciencrsennsie aerictBus: yueoHoe nocobue / B.B. Kanpaunkuit. — OMck,

2003. - C. 11.
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Ounast cTaBKa NPOBOAMIACH B CIIydYasX, KOrma HeoOXoauMmMo ObLIO
pa3pennTh NPOTUBOPEUMUS B MOKA3aHUSAX paHee JONMPOLIEHHBIX Jull. OcMOTp U
OCBUJECTEIICTBOBAHUE  PACCMATPUBAINCh  KaK  PAa3HOBUIHOCTb  OJHOTO
CJIEICTBEHHOI'O JCHCTBUS, MPU 3TOM OCMOTpP BCErja MPOBOJIWJICS BHAJale, T.K.
ABJISUICA OO0Jiee CIIOKHBIM BHJIOM CIEACTBEHHOTO JeHCTBUSA. B  HEKoTOpbIX
CIIy4asix, OCMOTP U OCBUAETENBCTBOBAHUE TPOBOJAMINCH OTIEIBHO.

B YVVC npeagycmarpuBanoch OpoBeICHUE TaKUX CJIEACTBEHHBIX JIEUCTBUU,
KaK OCMOTp U BbleMKa. [Ipu »TOoM oOCMOTp OBLI HampaBlieH Ha OTBhICKAHUE
IPEIMETOB, a BbIeMKa — Ha HMX HU3bsATHE. [Ipyn 3TOM yKa3aHHBIE CJEICTBEHHbBIE
JENUCTBUS MOTJIA IPOBOJIUTHCS U 110 OTJIETBbHOCTH.

YVYC 3akpemsan y4acTHE CHELUANIKMCTA IPU IPOBEICHUH PACCIIEIOBAHMUS
NPECTYIUIEHUSI, a HWMEHHO: Bpaudei, (¢apManeBTOB, TEXHUKOB, YUYWUTEIEH,
PEMECIIEHHUKOB, XYAOXHHUKOB, T.€. JIML, KOTOpble 0O0Jajanul CHelHaJIbHbIMU
3HaHUS B ONPEJCIICHHON 00JacTH HayKH, TEXHUKH U pemeciia. TeM He MeHee,
MPOU3BOJACTBO  CyA€OHOM  JKCIEPTU3bl B  KAYECTBE  CaMOCTOATEIbHOTO
CJIEICTBEHHOI'O JEHCTBUS €LIE HE BBIIEISAIOCH, & 3HAYEHUs CIELUAIUCTa MOIJIH
OBITh HWCIOJIb30BaHbl TMPHU MPOU3BOJCTBE CJEACTBEHHBIX ACHCTBUM, HampUMED,
OCMOTpAa, OCBUJIETEILCTBOBAHUE, OOBICKA, BHIEMKHU U JIp.

Takum o6pazom, YYC 1864 r. BriepBbIe 3aKpenuil UHCTUTYT CIEJCTBEHHBIX
NEUCTBUN, OBUIM NPEAIPHUHSATHI MOMBITKA PErIaMeHTAMH MPOLECCYyalbHOTO
NopsJIKa UX MTPOU3BOACTBA.

Oxktsi0pbckass peBomtouus 1917 1. CylIecTBEHHO HW3MEHWIA TMOPSIOK
YTOJIOBHOTO  CYIONPOM3BOJCTBA W  TMOBIUSAJA Ha pPa3BUTUE HWHCTUTYTA
CJIEACTBEHHBIX JECUCTBUM.

B cBs3u ¢ npunstuem 22 nHosa6ps 1917 r. ekpera o cyme Ne 1, Obun
yIpa3IHEeH UHCTUTYT CYIEOHBIX CIelOBaTelei, a MpeaBapUTEIbHOE CIIEACTBHE
OCYLIECTBJISUIOCH  €AMHOJUYHO MECTHBIM cynabeil. [lopsmok  mpou3BoAcCTBa
MPEABAPUTEILHOTO CIHEACTBUS, a TAKXKE MOPANOK IPOBEICHUS CIEICTBEHHBIX
nevictBuil [lekper He 3akperuisin. [locnenyromue [ekpetst o cyne Ne 2 u Ne 3

MIPaBOBOE PETYJIUPOBAHUE MO UCCIEAYEMOMY BOIPOCY HE U3MEHUIIH.
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Crnenu¢urka AaHHOTO MEpPHOJA COCTOsJIa B TOM, YTO MPOILECCYalbHBIN
NOPSJIOK TMPOU3BOJACTBA, KaK CIEACTBUS, TaK M OTIEIbHBIX CJIEACTBEHHBIX
JNEWCTBUH, PETYIUPOBAINCH HOPMaMHU OTAEIIBHBIX HOPMAaTUBHO-IIPABOBBIX AKTOB.

Tak, B 4aCTHOCTH, B COOTBETCTBHM C MpHUHATHIM 16 nekadps 1917 roga
nocta”oBiienueM HKIKO «O mpousBoacTBe apecToB, 0OBICKOB, BBIEMOK M BCSKHX
WHBIX CJEICTBEHHBIX JIEUCTBHUM TOJBKO MO OpAEpaM CIEACTBEHHBIX U CYICOHBIX
YUPEXKACHUIN», CIEICTBEHHbIE JACHCTBUS MPOBOJMUIUCH TOJBKO IO OpAepaM
YUPEXK/ICHHUIA, KOTOPbIe ObUTH YKa3aHHbI B JAHHOM TIOCTAHOBJICHHH .

B cootBerctBun ¢ Jekperom CHK PCOCP ot 10 ¢eBpans 1921 r. «O
NOPSJIKE OCMOTpPAa M BBIEMKH IIOYTOBO-TEJIErpAHON KOPPECIOHACHIMU U
JOCTaBJICHUSI O HEW CBENEHWiI» cleqoBaTeNd HMMENId IpaBO TpedoBaTh OT
YUPEXKACHUI CBA3M BblAauy KOPPECIOHIEHUMHU, HANPABICHHYIO ONPEACICHHOMY
azpecaTy, NPUOCTAaHOBUTH €€ BbIJAUy M OTIPaBKY, a Takke COooOIIaTh BCe
CBEJCHUS, CBSI3aHHbIE C KOPPECHOHJACHLMU JIML, IOJ03PEBAEMBIX WM
OOBHHSIEMBIX B COBEpILIEHUU MpecTymieHua. OCMOTp M BbIEMKA IOYTOBO-
TenerpagHoi KOPPEeCHOHIEHIIMN MPOU3BOAUTCA B MPUCYTCTBUU OTBETCTBEHHOI'O
areHTa [0YTOBO-TeMerpaHOro BeIOMcTBa’,

Takum o00pa3oMm, B TMOCJIEPEBOJIONUOHHBIN TMEpUOJ B  YrOJIOBHO-
IPOLECCYaJIbHOM 3aKOHOJIATENbCTBE HE OBLJIO 3aKPEIUIEHO YEeTKOM CHCTEMbl
CJIEJICTBEHHBIX JIEUCTBUI, a TAKXKE MPOILIECCYATbHOT0 NOPSAIKA UX TPOBEICHHUS.

B VIIK PCOCP 1922 r. 3akoHO/1aTelIb HEOJTHOKPATHO MCIOJIB3YyEeT TEPMUH
«CNIEJICTBEHHBIE NIEUCTBUS», OJHAKO HE 3aKpenus, Kakue IEHUCTBUSA SBIISIOTCS
TaKOBBIMU U HE 0003HAYUIT KX CUCTEMY.

Anamuz psga HopMm YIIK PCOCP 1922 r. mNO3BOJAET BBIACIUTH
CJIEIYIOUIYI0 CUCTEMY CJIEICTBEHHBIX JEHCTBUIA: TOMPOC, OOBICK, OCMOTp, BBIEMKA,
OCBHUJIETENIbCTBOBaHHE. Kpome TOro, B COOTBETCTBHM JaHHBIM HOPMAaTUBHO-

IMpaBOBbBIM 4dKTOM, CJIICACTBCHHBIMH ABJIIJIMCh W TC INPOLCCCYAJIbHBIC I[CflCTBPI?I,

! Jlynunckas, I1.A. Pemenus B yrojoBHOM CyAONPOU3BOJCTBE: TEOPHs, 3aKOHOJATEILCTBO,
npaktuka / [1.A. JIynuackas. — Mocksa, 2010. — C. 113.
® Momnos, H.W. KonTponp u 3anmuchk TenegOoHHBIX MEPEroBOPOB B JEATEILHOCTH CIEIOBATEINS :

yaeonoe nocobue / H.W. TTonos. — Yensounuck, 2007. — C. 33.
11



KOTOpble HE OBUIM HampaBjeHbl Ha COOMpaHWE MOKa3aTeIbCTB, TAKHE KaK:
NpeabsSIBICHHE OOBHUHEHUS OOBHHSIEMOMY M COCTAaBJICHHE OOBHHHUTEIHHOTO
3aKITFOUCHMUS.

[IpomeccyanbHBIN TOPSIOK MPOU3BOJACTBA CIICICTBEHHBIX JICUCTBHUM, OBLT
periiaMeHTUpoBaH oTheabHbIMU nojoxkeHusMu YIIK PCOCP 1922 r. (rnmaBa 11
«IIpenbsiBnenne OOBUHEHUST W Jompoc oOBUHsieMoro», riaBa 13 «Jlompoc
CBUJIETEJICH U IKCIIEPTOBY, Ti1aBa 14 «OObICKH U BbIEMKN», rlaBa 15 «OcMOTphI 1
ocBujetenbcTBoBanus»). B rmase 13 VIIK PCOCP 1922 r. Owbul pacnucan
NOPSIZIOK TPUBJICUEHHUS SBKCIepTa sl Jadyu 3aKIIOUYEHHUs, KOTOPOE SBJISUIOCH
CaMOCTOSITENIbHBIM BUJIOM J0KazaTenbCTB. B TekcTte YIIK PCOCP HeonHOKpaTHO
YIOMHHAETCS O TAKOM JeHCTBHUH, Kak dKcreptu3a (ct. cr. 176, 177, 196, 201, 304).
@DaKkTUYECKHd MOXKHO TOBOPUTH O CIIEICTBEHHOM JCHCTBUM «HA3HAUYCHHUE U
MPOU3BOJICTBO  AKCHEPTU3bI», XOTSA €ro CaMOCTOSITENIbHOCTh €lIE HEAPKO
BBIPDAKEHA, I[IOCKOJIbKY HOPMBI, pEMIAMEHTHUPYIOIIUE €€  IPOHU3BOJICTBO,
pa3OpocaHbl MO pa3HbIM TJlaBaM M cama dJKCIIepTH3a B OCHOBHOM CBOJMWJIACH K
JIOTIPOCY AKCHEpTA.

[ToctanoBnenrem BIIUK ot 15 ¢eBpans 1923 r. npuHaTa HOBasg peaakuus
VIIK PC®CP, B KOTOpOM mpaBOBas perjiaMeHTalUsi CHUCTEMBI CII€ICTBEHHBIX
JICVCTBHI HE IpeTepriena KapAMHAIbHbIX U3MEHEHUN.

B cucreMy clencTBEHHBIX NEUCTBUM CYIIECTBEHHbIE WM3MEHEHHUS ObLIN
BHeceHbl YIIK PCOCP 1960 1, a Takke OcHOBaMU  YTOJOBHOIO
cynomnpousBojctBa Coroza CCP u Coro3nbix pecnyonuk 1958 r. (nanee — OcHOBBI
yrojiopHoro cynonpousBojcta Cors3a CCP u Coro3sbix pecnyOiuk). B
HA3BaHHBIX HOPMATHBHO-TIPABOBBIX aKTax OBUIO 3aKpEIJIEHO TIPAaBO OPTaHOB
MpeABAPUTEILHOTO pacCieIoBaHMsI Ha MPOU3BOJICTBO CIICICTBEHHBIX JICUCTBUH,
OJIHAKO HE OBLJIO 3aKPEIJICHO HU TOHSATHE CJIEACTBEHHBIX IEHCTBUN, HU HX
CUCTEMA.

B cratbe 29 OcHoB yromoBHoro cyaomnpousBoactsa Cowsza CCP wu
Coro3HBIX pecmyOIuK, OBIJIO 3aKPETUIeHO, YTO OpraHbl JAO3HAHUS IS

OOHapy>KeHHUsI M 3aKpeIUIEHUs CIEJOB NPECTYIUICHUS BIpaBe MPOBOAUTH
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HEOTJIOKHbBIE CJIEJACTBEHHbIC JEUCTBUS, @ HMEHHO: OCMOTp, OOBICK, BBIEMKY,
OCBUJICTENILCTBOBAHUE, 3aJIepKaHUE€ U  JIONPOC  MOJ03PEBAEMBIX, JOMPOC
MOTEPIEBIINX U cBUAeTeNe. Kak BUIHO U3 JAHHOTO MEPEYHSs, 3a/IepKaHUE TaKKe
OTHOCHJIOCH K CJICICTBEHHBIM JICUCTBUSIM.

B cootBerctBUn ¢ YIIK PCOCP 1960 r. K cieacTBEHHBIM IEUCTBUSIM
OTHOCHUJIMCh: JOMPOC, OYHasi CTaBKa, MPEABSBICHUSA [JI1 OINO3HAHWS, BBIEMKA,
OOBICK, HAJOXKEHUS apecTa Ha HMYIIECTBO, OCMOTpP, OCBHJICTEIHLCTBOBAHUE,
CIEACTBEHHbIA HKCIEPUMEHT, HA3HAYEHHUE H MPOU3BOJICTBO  IKCIIEPTU3BI,
MOJTy4YeHHE 00pa3loB JJisi CPABHUTEIBHOTO HMCCIIEAOBaHUs, IKCTyMallus, a TaKXKe
3aJiep>KaHusl TI0/103PEBAEMOTO.

12 urons 1990r. Obu1 mpunatr 3akoH CCCP, koTophiM ObUIM BHECEHBI
M3MEHEHUS 1 A0NOoJIHEHUA B OCHOBBI yroJIoBHOTO cyaonpousBojacTea Coroza CCP
U COIO3HBIX PECITYOJIHK. B cr.35-1 3akoHomaTenb 3akpenusi MOPSIOK
MPOM3BOJCTBA TAKOTO  CJIEACTBEHHOIO  JACHCTBHUS, KaK MPOCIYIIMBAHUE
TeneOHHBIX TeperoBopoB. Kpome 3TOro, JaHHBIM 3aKOHOM YKa3aHHOE
CJIEICTBEHHOE JCHCTBHE OBLJI0O OTHECEHO K YHCIY HEOTJIOXKHBIX, KOTOPOe
MPOBOAWIOCH OPTraHOM JIO3HAHUSI TI0 YrOJOBHOMY Jeily, IO KOTOpOMY
MIPOU3BOJICTBO MPEABAPUTEIILHOTO CIEACTBUS 00S3aTENBHO.

VIIK PCOCP pacmupui CUCTeMY CIIEICTBEHHBIX JSUCTBUM, B TOM YHUCIIE U
3a CUET TOro, YTO OTJEJIbHBIC CIICICTBEHHBIC ICHCTBUS, KOTOpbIE paHee ObLIU
JUIIH  PA3HOBHJIHOCTHIO OCHOBHBIX CIOCOOOB COOMpaHUsS JIOKa3aTeIbCTB
(HampuMep, OdYHasi CTaBKa, BBIEMKA, NPEAbSIBICHUE JIS OMNO3HAHMS), CTau
CaMOCTOSITEJIbHBIMU  CJICJICTBEHHBIMU JIecTBUsAMHU. Kpome »sToro, mnporeaypa
MPOU3BOJICTBA OTJEIBHBIX CIIEJICTBEHHBIX JEWCTBUU TMOJy4YusiIa MPaBOBYIO
pernaMeHTaumog.

Takum o6pazom, YIIK PCDOCP 1960 r. BHec CyliecTBEHHBI BKJIaa B
dbopMHpOBaHUE CHUCTEMBI CIEJACTBEHHBIX JCHCTBUH M CO3/al HEOOXOIUMBIE

MPEANOCHUIKY ISl Pa3BUTHS JaHHOU cucTeMbl yxke B pamkax YIIK PO 2001 r.

¥ ®emynos, A. B. ClrencTBeHHBIC ACHCTBHS: yaeOHO-MeTOqIm4ecKoe mocobue / A.B. denymnos, A.

1O. Ymaxkos, H.M. Copoxun. — H. Hosropog, 2009. — C. 12.
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Cucrema CcneACTBEHHBIX JAECWCTBUN ObUIa TOJHOCTHIO C(HOPMHUPOBAHA C
npunsaTueM B 2001 r. YIIK P®. B nacTosiiee BpeMst B CBS3U € Pa3BUTHEM YPOBHS
IPECTYIHOCTH, COBEPIICHCTBOBAHMEM CIIOCOOOB U METOJOB COBEPIICHUS
IIPECTYIUIEHUM, CYILIECTBYIOIIAs CUCTEMA CIEACTBEHHBIX IEHUCTBUM HE BCETna
ObICTPO U 3((PEKTUBHO CIIOCOOCTBYET PACCIEIOBAHUIO MPECTYIUIEHUH, B CBS3H C
3TUM BO3HHUKAE€T HEOOXOJUMOCTh MCIOJb30BaTh U BHEAPATH B MPEIBAPUTEIHHOE
paccienoBaHue 0oJjiee HOBBIE CJEACTBEHHBbIE JEHUCTBHUSI JJIsl PACCIEIOBAHUS
IIPECTYIUICHUH, a  TakKe€  YyCOBEpPLICHCTBOBATb  TAaKTUKYy  IIPOBEACHUSA
CYIIECTBYIOIIUX HA CETOJHSAIIHNUMI AEHb CIIEJCTBEHHBIX JICHCTBUM.

Takum 00pa3oM, OJHHMM U3 MPUOPUTETHBIX HANpaBICHUH B 00JacTU
YTOJIOBHO-IIPOLIECCYAJIBHOTO IIpaBa SBIAECTCS Pa3BUTHUE U YCOBEPLICHCTBOBAHUE
WHCTUTYTA CIEJACTBEHHBIX JE€HCTBHI, IONOJHEHWE €ro HOBBIMH Ooiiee
3(p(EKTUBHBIMU CJIEACTBEHHBIMU JEHCTBUSMH, OCHOBAHHBIMM Ha TEXHHUYECKHUX
JOCTHKEHUSIX (HampuMep, UCII0JIb30BaHKE Noymrpada ut.1.), 4To cCnocoOCTBOBAIO

Obl OBBIILICHUIO YPOBHS paccieOBaHUs IPECTYILIICHUM.

1.2 TlonsiTMe, MPU3HAKH M 3HAYEHHE CJEJICTBEHHBIX [eHCTBHIl MO

AeHCTBYIOIIEMY YTOJIOBHO-NIPOLECCYATHLHOMY 3aKOHOAATEIbCTBY

JIns  noCTMKEHHs Lelned W pellieHMs  3a4ad  [IPEeABapUTEIbHOIO
pacciieoBaHusl, JOJDKHOCTHBIE JTMIA U OPTaHbl PEIBAPUTENBHOTO PacCiIeIOBAHMS
HAJICJICHbI MIOJJHOMOYHUSMH HA OCYLIECTBIECHHUE IUPOKOIO0 Kpyra npoLecCyabHbIX
JIEVCTBHM, CPEAN KOTOPBIX BAXKHOE MECTO 3aHUMAIOT CJIECTBEHHBIE JICVICTBUS.

B nmeictByromem VYIIK P® HEOOHOKpAaTHO BCTpEYaETCS TEPMUH
«CIJIEICTBEHHBIE IEUCTBU», OJHAKO HE PACKPBIBAETCA €ro coaeprkanue. B cBs3u ¢
OTUM, B HAyKe YIrOJIOBHO-TIPOLECCYaJIbHOIO IPaBa U KPUMHHAJIUCTUKE, CPEIH
YYEHBIX-TIPOLECCYAIUCTOB U KPUMHUHAIUCTOB HET €IMHOTO MHEHUS IO JaHHOMY

BOTIPOCY.
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TpaguMOHHO, TOHSTUE «CIEACTBEHHBIC NEUCTBUSD» PACCMATPHUBACTCS B
LIAPOKOM U y3KOM CMBICIIE.

B mupokoM cwmbICie 1O CIEICTBEHHBIMU JCUCTBUSMHU ITOHUMAIOTCS BCE
MpoIlecCyalibHbIe JEHCTBUS, OCYIIECTBIISIEMbIC CIEA0BaTEIEM (JI03HABATENIEM) MPHU
MIPOM3BOJICTBE IO YTOJIOBHOMY JIelly, HalpaBJeHHbIE HAa COOMpaHUE U IMPOBEPKY
JI0KAa3aTeJIbCTB, UMEIOIIUX 3HAYEHUE IS PACCIICIOBAHNS YTOJIOBHOTO JIEJa.

B y3koM cMmbIciie moja CHEACTBEHHBIM JEHUCTBUSAMH CIIEIYeT NOHUMATh,
pETJIAaMEHTUPOBAHHBIE 3aKOHOM OIPEACICHHBIE JCWCTBUSA, HAIIPABJICHHBIC HA
coOHMpaHue U IPOBEPKY J10KA3ATEIIbCTB.

Takum o0Opazom, IJIaBHBIM Pa3IMuMEeM B IIMPOKOM M Y3KOM IMOHHUMAaHUU
TEPMUHA «CJICIICTBEHHBIC JICHCTBUS» SBJISETCA TO, YTO B IIUPOKOM CMBICIIEC
MOHUMAETCSl a0COJIOTHO BCE TMPOIECCyalIbHBIE JEHCTBUSL JTOJDKHOCTHBIX JIUIL
OpraHoOB  TPEIBApUTEIBHOTO  pacciieoBaHus  (ciemoBaTens, J03HaBaTes,
HayaJIbHUKA MOAPa3/IeICHUs] JO3HAHUS, PYKOBOJUTENS CICACTBEHHBIX OPTraHoOB), a
B Y3KOM, TOJIBKO T€, KOTOPBIE SIBJISIIOTCSI TAKOBBIMU IO JIEMCTBYIOIIEMY YTOJIOBHO-
MPOLECCYAIbHOMY 3aKOHOJATEIbCTBY.

CnopHbpIM OCTaeTcsi W BONPOC O TMPU3HAKAX, NPUCYIIU CIIEICTBCHHBIM
JIEUCTBUSIM U TIO3BOJISIIOIINE OTINYATh UX OT APYTUX MPOLECCYaTbHbIX ICHCTBUM.

Tak, B yactHoCTH A.B. C0J0BbEB IJIaBHBIM MTPHU3HAKOM BCEX CIEJCTBEHHBIX
JNEeUCTBUN  BBIJICISET WX HANPaBIEHHOCTh Ha CcOOUMpaHHEe U  MPOBEPKY
JI0KAa3aTeJIbCTBA IPU IIPOU3BOJICTBE 10 YTOJIOBHOMY JEIY.

A.Il. PookakoB m B.B. KanbHuUKuN BBIACTAIOT CIEAYIOIIUE IPU3HAKU
CJICJICTBEHHBIX JEHCTBHUI: MX IO3HABaTeJIbHAs HAMPaBJICHHOCTh, OOecrieYeHUuEM
TOCYJAapCTBEHHBIM IIPUHYXICHUEM, B3aUMOCBS3b C IIpaBaMU U HWHTEpEcaMu
rpakJiaH, HaJlMuue JeTajbHO Pa3padOTaHHOTO W 3aKPEIIEHHOrO0 B YrOJIOBHO-

10
MpouecCCyajibHOM 3daKOHC ITPOUCCCYAJIBHOTO ITOPAJKA UX IIPOBCACHUA

10 Kanpuunkwuit, B.B. CnemctBeHnblie aelcTBHS: ydeOHO-MeToauueckoe mocobue / B.B.
Kanpaunkuii. — Omck, 2001. — C. 13-18; Pepkakos, A.Il. CiaeacTBeHHBIC IEHCTBUS U UHBIC

crocoOwl cobupanus mokazareascts / A.IL. Pepkakos. — Mocksa, 1997.- C. 9.
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Kpome 3toro, nokasarenbcTBa Ipu IPOU3BOACTBE CIIEICTBEHHBIX IEUCTBUN
MOTYT OBITh W HE TOJyYeHBl. B CBSI3M C 3THM MOXHO TOBOPUTH JIHUIIb O
BO3MO>KHOCTH UX IOJYYEHHS B PE3YJIbTATE CICACTBEHHBIX JCHCTBUM.

C.A. lletiep B cBOE BpeMs MIHUCaI, YTO CIICJCTBEHHBIC NEUCTBHS — JTO
«pETJIaMEHTHPOBAHHBIE HOPMAMH YTOJIOBHO-TIPOLECCYATBbHOIO 3aKOHOIATENHCTBA
U OCYWIECTBISIEMBIE  CIIEIOBATEIIEM  KOMIUIEKC  ITO3HABATENbHBIX WU
YAOCTOBEPUTENBHBIX ONEpallMii, HAIpPABICHHBIE HA OTBICKAHWUE, BOCIPUATHE U
3aKpEIUICHUE CJENOB MPECTYIUIEHUs, a TakKe COJEpXkKalleucs B HHUX
JIOKa3aTEIbCTBEHHOU I/IH(bopMauHH»“. AHAJTOTUYHOE ONPENECTICHHUE CIEACTBEHHBIM
nevicteusam gaet u O.1. HI/IropeBlZ.

[TomoxeHne 0 TOM, YTO OJHHUM H3 INPU3HAKOB CJEICTBEHHBIX JICUCTBUU
ABJISICTCS. BO3MOKHOCTBD IOJYYEHUS JOKA3aTENbCTB, MOITBEPKIAACTCS U 3aKOHOM.
B u. 2 cr. 74 VIIK P® ykazaHo, 4TO OJHMM M3 MCTOYHUKOB, JIOMYCKAEMbIX B
Ka4yeCTBE JOKA3aTEJIbCTB, ABJISAIOTCA MPOTOKOJIBI CJIEICTBEHHBIX eHCTBHIT .

CrencTBeHHBIE AEHUCTBUA OTIWYAIOTCS JIPYT OT Jpyra pa3HbIMH METOJAMU
MO3HAHUS, TPUCTIOCOOJICHHBIX K OOHApYKEHHUIO, COOMPAHUI0 M HCCIETOBAHUIO
Pa3IMYHBIX CJIEA0B MPECTYILICHUS.

CrnencTBeHHbIE JEHUCTBUSL MPOBOJATCS TOJBKO YIMOJTHOMOYEHHBIMH Ha TO
YTOJIOBHO-TIPOLIECCYAJIBHOMY ~ 3aKOHOJATEJIbCTBY  JIMIOM, B  IPOU3BOJCTBE
KOTOPOTO HaxXOJWTCS YrOJIOBHOE Mei0. Eciam yrosoBHoe €m0 paccienyercs
CJICICTBEHHOMW TPYIIIOH, CICICTBEHHBIC IEHCTBUSI UMEET MPaBO MPOBOIUTH JTHO00M
COTPYIHUK, BXOJSALIMN B COCTAB JaHHBIN IPYIIIIbI.

Takum o00pa3om, MOJ CIEACTBEHHBIMHU ACHCTBHSIMHU TMOHHUMAIOTCS TpyMma

MpouecCCyaJIbHbIX I[GﬁCTBHfI, IMPOBOJUMBIX YIIOJTHOMOYCHHBIMH Ha TO YT'OJIOBHO-

1 [eitdep, C.A. CnencrBennsie nericteusi. Cucrema u npomneccyansHas Gopma / C.A. letidep.
— Mocksa, 1981. - C. 18.

12 [Turopes, O.M. Pa3zBuTue HMHCTUTYTa CIEACTBEHHBIX ACHCTBHI B POCCHIICKOM YrOJOBHO-
npolieccyaabHOM Tpase: aBToped. auc. ... kann. opua. Hayk / O.W. Iluropes. — Mocksa, 2010.
-C.12.

3 BrikoB, B.M. CIIeACTBEHHBIC JCHCTBHS IO YronoBHO-TIpoIieccyanbHOMY Kojiekcy PD / B.M.

brikos, E.C. XKmyposa // 3Bectus By30B. [IpaBoBenenue. — 2003. — Ne 2. — C. 127.
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MPOLECCYATbHBIM 3aKOHOM JIMLIAMU MPHU HAJWYMHA OCHOBAHUM U MPOLECCYaTbHOM
MOPSJIKE, TPETYCMOTPEHHOM.

Takum 00pa3oM, B KaueCTBE OCHOBHBIX MPHU3HAKOB, XapaKTEPHBIX ISl BCEX
CJIEACTBEHHBIX JEUCTBUM MOKHO BBIJICIIUTH CIECAYIOIINE:

1) B pesyiapTaTe MPOU3BOACTBA CICACTBEHHBIX JCHCTBUN ITPOUCXOIMT
oOHapyXeHHe U cOOp 10Ka3aTeNIbCTB M0 YTOJIOBHOMY JIETTY;

2) 3aKpEIUIEHUE B  YrOJIOBHO-IIPOLUECCYAIBHOM  3aKOHOAATEIIbCTBE
MPOIECCyaTbHOM TPOIEAYPHl MX TPOU3BOJACTBA, KOTOpas oOs3aTeiabHA IS
cOOJIIOICHUSI COTPYTHUKAMU OPTaHOB MIPEABAPUTEILHOTO PACCIEIOBAHNUS;

3) ciencTBEHHBIC JCUCTBHS BIIPABE MPOBOJMTH TOJLKO YIOJTHOMOYCHHBIC
Ha TO CYOBEKThl YrOJOBHO-TIPOIECCYAIbHOM JEATEIbHOCTH (CJIeIOBaTEelb,
JI03HABaTe b, HAYAJIbHUK OT/IeNIa TO3HAHUA).

K dakynpraTHBHBIM ITpHU3HAKAM CJICICTBEHHBIX JICHCTBUM OTHOCSATCS:

1) obecnieueHne UX MEpaMU rOCYIapCTBEHHOTO MIPUHY K ICHHUS,

2) npu UX MPOU3BOJACTBE CYIIECTBEHHOE 3aTparMBaroTCs mpaBa, CBOOOAbI U
HMHTEPECHI TPAXK/IaH;

3) akTHBHas poJIb clieAoBareis (JO3HABATENs), MPOM3BOMAIICTO HX, Kak
MPaBUII0, CAMOCTOATEIIHHO;

4) CcleNCTBEHHbIE JCHCTBUS TMPEJCTABISAIOT COOOM CIIOKHYIO CHCTEMY,
COCTOSIIIYIO U3 00Jiee MPOCTHIX ACHCTBUIA;

5) mHampaBieHBI Ha pEIIEHHE OCHOBHBIX 3a1ad IIPEIBAPUTEIHLHOTO

pacCiacaoBaHusd.

1.3 Cucrema cjieICTBEHHBIX JeHCTBHH 1 UX KJaccupuranmus

[Io neWcTByrOmIEMY YIOJIOBHO-IIPOLECCYAIBHOMY 3aKOHOJATENBCTBY, BCE
CJIEACTBEHHBIC JICMCTBUS HE 3aKPEIUIEHbI OJHUM NEpeyHeM B OJHOU ctatbe YIIK
P®, xak Hampumep, ONEpaTUBHO-PO3BICKHBIE MEpPONpPHUATHS B CT. 6 3akoHa 00

OHepaTHBHO-pOBBICKHOﬁ ACATCIIBHOCTH. B cBs3u ¢ aTuM cpean y4CHBIX B o0acTn
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YTOJIOBHO-IIPOLIECCYAIBHOTO NIPaBa U KPUMHUHAIMCTUKA HET €IMHOIO MHEHUS IO
BOIIPOCY CHUCTEMBI CJICJICTBEHHBIX JICVICTBH.

PaccMOTpHUM HECKOJIBKO CHUCTEM, MPEIIOKEHHBIE pa3HbIMU YYEHBIMU. Tak, B
yacTHOcTH B.B. KanbHUIKMI NpennoXwI CIEAYIOIYI0 CUCTEMY CIIEICTBEHHBIX
JEUCTBUS: OCMOTp, OOBICK, JIMYHBIA OOBICK, BbIEMKa, JOIPOC, OYHas CTaBKa,
MPEIBbABICHUE Ui OIIO3HAHUsI, CJICACTBEHHBIM OJKCIIEPUMEHT, IIPOBEpPKa
MOKa3aHUN Ha MeCTe, HKCTyMallvs, HaJOXKEHHE apecTa Ha MOYTOBO-TeJerpadHbie
OTIIPaBJICHUS, KOHTPOJb M 3allCh IIEPErOBOPOB, IOJIY4YEHHE OOpa3loB s
CPABHHTETBHOTO HCCICIOBAHNS, HA3HAYCHIE 1 IIPOU3BOICTBO SKCIIEPTH3HL .

ITo muenuto B.A. CemeHI10Ba CUCTEMY CIIEICTBEHHBIX JEUCTBUN 00pa3yroT
CIIEAYIOIIME  CJICACTBEHHbIE  JEHUCTBUH:  OCMOTP,  OCBUIETEIbCTBOBAHUE,
CJIE/ICTBEHHBI AKCIIEPUMEHT, OOBICK, BbIEMKA, HAJOKEHUE apecTa Ha MOYTOBO-
TenerpadHble OTHPABICHUS, KOHTPOJIb M 3alUCh IEPEroBOPOB, JONPOC, OYHAs
CTaBKa, IPEABABICHUE Ul OIIO3HAHMsA,  IIPOBEpKAa IIOKA3aHMM Ha MeCTe,
TIPOM3BOJICTBO CyIEOHOI IKCIIEPTH3BI .

b.T. be3nenkuH BplACHSCT CIEOYIOLIME  CIICICTBEHHBIE JCHUCTBU,
oOpa3zylolue eANHYI0 CHCTEMY: CIEICTBEHHBIH OCMOTpP; OCBHUAETEIbCTBOBAHMUE;
CIIEICTBEHHBI OSKCIIEPUMEHT;  OOBICK; BBIEMKA; JIMYHBIM OOBICK; HaJOXKEHHUE
apecTta Ha MOYTOBO-TeJerpagHOe OTHPABICHUE, UX OCMOTP U BbIEMKA; KOHTPOJIb U
3alMCh TEPErOBOPOB; MOJYyYEHHE MHPOPMALMH O COCAMHEHUSAX MEXKIY
aboHeHTaMM U (W) aOOHEHTCKMMH YCTpOMCTBaMM; JOINPOC; OYHas CTaBKa,
NPEABABICHUE U1 OINO3HAHUWA;, NPOBEPKA IMOKAa3aHUM HAa MECTE; JKCIEpPTU3a B
MpeIBapUTEIILHOM PACCIeIOBAHUM; TMOJIyYeHUE OOpas3loB JUIsl CPaBHUTEIHHOTO
HICCIIE/IOBAHMS .

B meromnueckux pekomennauusx BHUM MBJI Poccun knaccuduuumpys

BCC CJICACTBCHHBIC I[GﬁCTBHH Ha TpHU IrpyHIibl, BBIACIIAOT CIICAYIOMYIO X CUCTCMY:

14 Kanpuunkuit, B.B. CinencrBennsie aelictBus: yuebnoe mocodue / B.B. Kanpaunkuii. — OMcK,
2003. - C. 5-6.

> Cemenuos, B.A. CuexcreHHble neiicTBus: ydebHoe mocoGme / B.A. CeMeHIOB. —
ExarepunOypr, 2003. - C. 7.

® Besnernkun, B.T. Kpatkoe nocoOue nmnst cnemoBatens u po3naBarens / B.T. besnenkun. —

Mocksa, 2011. — C. 43.
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1)  obOecrneuuTeNbHBIE  CJICACTBEHHBIC JCHCTBHS  (HampaBiICHBI HA
NOJIyYEHUE B PACHOPSIKEHUE CIEA0BaTeNsl 00BEKTOB-CIEIOHOCUTENEH): BBIEMKA;
NoJIydeHre 00pasIoB JUIsl CPAaBHUTEIBHOTO MCCIEAOBAHUS; SKCTyMalUs; OOBICK;
3aJiep>KaHue; KOHTPOJIb U 3aMTUCh TeNe(hOHHBIX MIEPETOBOPOB;

2)  TMo3HaABaTEIbHBIC CJIE€ICTBEHHBIC NENUCTBUS, HCCIIEJOBAHHE
00CTOSITEILCTB HA HAYAIbHOW CTAJIMM KPUMHHAIUCTUYECKOTO MO3HAHUS: JOTMPOC;
CJIEACTBEHHBI OCMOTp; MPOBEPKA MOKA3aHUN HA MECTE;

3)  OOBACHUTEIbHBIC CIICJCTBCHHBIC JCHCTBHS, HAa OCHOBE KOTOPBIX,
cleloBaTeb (JI03HABATENIb) MOET CENAaTh BBIBOJBI MO 3HAYMMBIM BOIPOCAM:
CJIIEICTBEHHBI JKCIIEPUMEHT; NPEABSIBICHUE I OINO3HAHWSA, OYHAas CTaBKa,
TeCTHpOBaHKe Ha monurpade; sxcrepTusa’’.

He Bo3paxas nOpoOTUB MNPUBEIECHHON KiIacCU(UKAIMK CIIEJCTBEHHBIX
JEUCTBUN, OJHAKO, XOTHM OTMETHTh, YTO TECTHUpOBaHHWE Ha Tmoiurpade, B
COOTBETCTBUM C ACHCTBYIOIIMM YTOJOBHO-IIPOLIECCYAIbHBIM 3aKOHOAATEIILCTBOM
HE OTHOCHUTCS K YMCILy CIIEICTBEHHBIX IEUCTBUMU, a 3aJi€p>KaHUE B COOTBETCTBHUHU C
riaBHOM 4 YIIK PO sBnsieTcst Mepoil yroJioBHO-IPOLECCYaTbHOIO MPUHYAKIEHUS.

IIo wmuenmio O.4. baeBa, K CICACTBEHHBIM JCUCTBUAM OTHOCSTCS:
CJICICTBEHHBI OCMOTp; OCBHUJCTEIILCTBOBAHHUE; OOBICK; BBIEMKA; CIIEJICTBEHHBIM
DKCIIEPUMEHT; MPOBEPKA MOKA3aHUM HA MECTE; NMPEABSABICHUE Ul OIO3HAHUS U
cyaeOHast sKcrepTu3a’.

berukoB, B.B. B cucreMy CleACTBEHHBIX INEHWCTBUM BKIIOYACT: OCMOTP;
HKCTYMAIIUIO; OCBUJIETEIHCTBOBAHUE; OOBICK; BHIEMKA; TMYHBIA OOBICK; HATOXKEHUE
apecTa Ha MoYTOBO-TeJerpadHble OTHPABICHUS, UX OCMOTP U BbIEMKa; KOHTPOJIb U
3aIlliCh MEPETOBOPOB; MOJyUeHHEe HHPOPMAIIK O COSTUHEHUH MEXKTy aOOHEHTaMu

U (W) aOOHEHTCKMMHU YCTPOWCTBaMH; AOINPOC; MPEIbABICHUE JISl OMO3HAHUS;

17

AngnpeeB, A.A. Hcnonb3oBaHue cieioBaTeeM IMOMOIIM CIEHHAIUCTa MPU IPOU3BOJCTBE
CJICICTBEHHBIX M TPOIECCYaNIbHBIX JEHCTBHIA: METOAMYECKHEe pekoMmeHmannu / A.A. AHApees,
10.A. HuxomnaeBa. — Mocksa, 2007. — C. 42.

18 Baes, O.4. Taktuka cnenctBeHHbIX nerictauii / O.51. baeB. — Mocksa, 2013. — C. 34.
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NoJlydeHUue OO0pa3loB Ui CPABHUTEIBHOTO HWCCIENOBAHUS; CIIECACTBEHHBIN
SKCIIEPUMEHT; OYHAs CTABKA; IPOBEPKA [IOKA3AHMI HA MeCTe .

C.A. Uleiidep cuntaeT HelenecooOpa3HbiM 3akperieHus B YIIK P® takoro
CIIEICTBEHHOI'O JEHCTBUSA, KAaK KOHTPOJb M 3alHUCh I[EPErOBOPOB, T.K. 3TO
TUIMIAYHBIE ONEPATUBHO-PO3BICKHOE Meporpusitue (cT. 6 3akoHa 00 ONEepaTUBHO-
PO3BICKHOH jesiTenbHOCTH) . COrMAIasch ¢ JaHHBIM MHEHHEM, CUHTACM, HTO
npas 1 B.B. BeIYKOB, 10 MHEHUIO KOTOPOTO IIPOU3BOJCTBO IKCIEPTU3BI SBISIETCS
IpoleccyalbHbIM JEHCTBUEM, a HE CIEACTBEHHBIM, T.K. IIpM Ha3HAYEHUU
DKCIIEPTU3bl  POJIb  CIEAOBAaTeNId  OrPAHMYMBAETCS  JIMIIb  COCTaBJIEHUEM
MIOCTAHOBJICHUSI O TIPOU3BOJCTBE HKCIEPTU3bl U BBIHECEHHUEM HEOOXOAMMBIX
BOIIPOCOB 1Ji uccienoBaHus. Kak BepHO, Ha Halll B3TJSAI, 3aMETHJI YUYEHBIN,
«MHAY€ HaM CJIeAyeT MpHU3HATh JII000€ ACHCTBUE CIIEOBATENsl, HAlpUMEp IO
COCTaBJICHUIO TIOCTAHOBJIEHHWS O TMPUBJICUYEHWU B KauecTBE OOBHMHSIEMOTO,
CJIEICTBEHHBIM. A MPOU3BOJCTBO 3KCIEPTU3BI — ITO AEATEIBHOCTh JKCIIEPTA, & HE
ClIeI0BATEIsN .

Bce ciiencTBeHHbIE AECTBUE, BXOIAIIME B CHCTEMY, B3AMMOCBS3aHbI MEXKIY
co0O0M, UX YyIOPSAI0YEHHOCTD MO3BOJISIET OCYIIECTBUTH UX KJIacCU(PUKAIIUIO.

[To wmuenuto C.A. Illeiidbepa, Bce cileACTBEHHBbIE JEHCTBUS MOYKHO
KJIACCU(PUIIMPOBATH 1O CIETYIOIIUM OCHOBAHUSM:

1. [To meTonam oToOpakeHUs! (PaKTUUYECKUX JTaHHBIX BCE CIIEICTBEHHbIE
JEUCTBUSI MOXKHO pa3OUTh HA TP OOJBIIINE TPYIIIIHI:

a) CIEJCTBEHHBIE IEUCTBHS, B OCHOBE KOTOPBIX JIEXKUT METO]I paccipoca;

0) CHeACTBEHHBbIC JCHCTBHS, OCHOBAaHHBbIE Ha  HEMOCPEIACTBEHHO
HaOJII0/IEHUH, COYETAeMOM MPUEMaMHU aKTUBHOT'O BO3JEUCTBUS HA OTOOpakaeMbIil

OOBEKT — N3MEPCHUC, OKCIICPUMEHTOM, MOJACIIUPOBAHHUECM,

9 Borukos, B.B.CucreMa ClEACTBEHHBIX JCHCTBHH B POCCHIICKOM YTOJIOBHO-IPOLIECCYATTBHOM
3akoHoaarenscTBe / B.B. berukos // Poccuiickuii cnegoBarens. — 2013. — Ne 10. — C.11-14.
2020 [eitdep, C.A. JlokazatenbCcTBa U JOKa3bIBAHKE 110 YTOJOBHBIM JIeJIaM: MPOOJIEMBbl TCOPHH H
IpABOEOTO PeryIHpOBAHHIS / C.A. lleticep. — Mocksa: Hopma, 2008. — C. 191-193.
?! Tam we. - C. 14.
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B) CJIEACTBEHHBIE ICMCTBUS, OCHOBAaHHbIE HA COYETAHUU METOJOB paccrpoca
Y HAOJIIO/ICHHS.

K mepBoii rpymnmne oTHOCATCS NONPOC, O4Has cTaBka. IIpu ux mpoBeneHuun
CJIeI0OBaTeIb NPUMEHSET METOJl paccmpoca, T.€. CTaBUT Mepel AONPalIuBaEMbIM
3aJlayy Ha BOCHpPOM3BEACHHE U Tiepenayy HH(OpMaIUMU, YTO BbIpaKaeTcs B
MIOCTAaHOBKE UM BONIPOCOB. B pe3ynpTare npoBeAeHUsI 3TUX JECUCTBUI CIE€0BATEIb
MOJTy4yaeT JO0Ka3aTeNbCTBEHHYI0 HWHGOpPMAIUIO, BBIPAXCHHYIO B BepOaabHOU
(cmoBecHo#) ¢opme. DTO — TIOKa3aHUS IOJI03PEBAEMOT0, OOBHHSIEMOTO,
MOTEPIIEBILIET0, CBUIETENS, 3aKIIFOUEHHS U IOKA3aHUS SKCIIEpTa.

Ko BTOpoOii rpyImime OTHOCATCS OCMOTpP, OCBHIIETEIBLCTBOBAHHE, OOBICK,
BbIEMKA, CJIEJICTBEHHBIM 5KcniepuMeHT. Ha ocHoOBe HaOIOAeHMs CleqoBaTelb
BOCIIPUHUMAET (PU3UUECKUE U TUHAMUYECKUE NMPU3HAKUA MATEPUATBHBIX OOBEKTOB:
UX pa3Mep, MPOTKEHHOCTb, (GopMy M T.1. JloKazaTeabCTBEHHBINM pe3yibTaT —
IIPOTOKOJI COOTBETCTBYIOLIETO CIEACTBEHHOTO IEUCTBHUS.

TpeTps moarpynna — cMeniaHHas, B HEM MOJIYyYEHHE JOKa3aTEIbCTBEHHOTO
pe3ynbTaTe OOecreuyMBaeTcsi COYETaHHEM pacchpoca U HabOmoaeHus. TakoBbl
NpeabsBICHUE Il  ONO3HAHMS M MpOBEpPKa TOKa3aHMM Ha  MecCTe.
JloKa3aTenbCTBEHHBIM pE3yJIbTaT NPOBEACHUS JOTUX JEHUCTBUUA — IIPOTOKOI,
cCoJepKallMii Kak BepOaibHyIO (IIOKa3aHHsA), TaK U «BELIHYIO» (pe3yJbTaThl
HaOIOeHNST) HHGOPMALIO ™.

2. [To cnocoOy momydenuss uHGOpMALUU: HEMOCPEACTBEHHBIN (ITyTeM
HEIMOCPEJICTBEHHOIO  BOCHIPUATHS, HANpUMep OCMOTp) MU B  pe3yibTare
3aUKCUPOBAHHOMN MH(pOpMaLIUK (HATpUMED, CyAeOHAs SKCIIEPTH3a).

3. Ilo cnoxxuHoCTH 0TOOpak)kaeMbIX 0OHEKTOB:

— HampaBJeHHble Ha OTOOpa)K€HUE HU30JMPOBAHHBIX OOBEKTOB (HOIMpPOC,
OCMOTp, OCBHJIETEIHCTBOBAHUE, OOBICK, BEIEMKA U JIP.);

— HampaBJeHHbIE Ha OTOOpaX€HHWE CHEIHATIbHO HHTErPUPOBAHHBIX
O00OBEKTOB (OYHasi CTaBKa, MPOBEpPKA IMOKAa3aHW HA MeCTe, MPEAbSABICHUE IS

OMO3HAHUS ).

% leiidep, C.A. Ykas. cou. — C. 40-43.
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4., OmHEM U3 OCHOBaHWUW KiIacCU(PUKAIUUA CIIEJACTBEHHBIX JIEHCTBHIMA
SBJISIETCSI CJIIOKHOCTh OTOOpakaeMbIX OOBEKTOB. BOJNBIIMHCTBO CIIEICTBEHHBIX
JEUCTBUN HANpaBJICHbl Ha OTOOpaXEHHWE H30JUPOBAHHBIX HMHPOPMAIIMOHHBIX
00BbekTOB. TakuMu SBISIOTCS - JIOMPOC, OCMOTP, OCBHIECTEILCTBOBAHNE, OOBICK,
BbieMKa. [IpoBons ux, cienoBaTellb OrpaHUYMBACTCS BBIABICHUEM U (hUKcaiuein
uH(poOpMaIuK, 3aKIIOYEHHOW B KaXJOM OTACIbHOM B3ATOM OOBEKTE: MeECTe
MPOUCIIECTBUSI, MECTHOCTH, IPEACTABICHUAX MaMITH JONPAIIUBAEMOIO U T.]I.

OcoOyr0 TpyIlly COCTaBIAIOT T€ CIEACTBEHHBIE JIEUCTBUS, KOTOpPbHIE
HaIpaBJICHbl HA OTOOPaXXEHUE CIOXKHBIX OOBEKTOB, CO37aBAaEMbIX CI€JOBATEIEM
nyTeM OOBEIWHEHHS U  OJHOBPEMEHHOIO  BOCIPHUATHS  H30JMPOBAHHBIX
HMCTOYHUKOB MH(GOPMAIIMH, KOTOPHIE B MPUPOJIE B TAKOM WHTEIPUPOBAHHOM BHU/JIC
HE CYILIECTBYIOT. TakOBBI OYHAsI CTaBKa, CIEJICTBCHHBIM 3KCIIEPUMEHT, MPOBEPKA
MOKA3aHU Ha MECTe, NPEAbSIBICHUS JMJsI ONO3HaHWsI. B 3Tux ciydasx,
CJIeIOBaTEIh BOCIIPUHUMAET M COIMOCTABIISIET JBa MOTOKA MH(OpMAIUU, UITYIIHE
OT OTJEIbHBIX 0OBEKTOB, KOTOPBIEC CJIEIOBATENIb CBOJIUT BMECTE, JJIsl TOTO, YTOOBI
MOJIYYHTh HOBYIO, O0Jiee coiepKaTeIbHy0 HHGOPMAIIHIO.

5.CnenyrouiuM OCHOBaHMEM KJIAcCU(UKAIMU MOXKET TMOCIYXUTh LEJb
CIEACTBEHHOro JeucTBusA. OJHU CIEACTBEHHbIE JEHUCTBUS HAIpPaBJICHbl Ha
MOJYYEHHE JOKa3aTelIbCTB, JJIS pacciaedOBaHUs YrojoBHOro jena. [pyrue
HaMnpaBJI€Hbl HA TPOBEPKY YKE HUMEIOIIUXCS JI0KA3aTEIbCTB, T.C. SABJISIOTCA
MPOBEPOYHBIMH, K TAKMM OTHOCSITCSI:

— OYHas CTaBKa;

— CJIEZICTBEHHBIN IKCIIEPUMEHT;

— IPEABSABICHUE 111 ONTIO3HAHUS;

— MPOBEPKA MOKA3aHUI Ha MECTE;

— Ha3HAYEHUE IKCIEPTU3BI;

— TIOJTyYeHHUE 00Pa3IOB JJIsi CPABHUTEIHLHOTO MCCIICIOBAHUS.

PaccmoTpenHble KiaccU(UKAIMM HE HCKIIOYAIOT BBIJACICHUE U JIPYTUX

TPYNIl CIEACTBEHHBIX AEUCTBUUA. B 4acCTHOCTH, U3BECTHO NEJIIEHUE CIIEACTBEHHBIX
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JEHCTBUI Ha MEpBOHAYANBHBIE U MOCJEIYIOINEe, HEOTIOXKHbIE U HEe 00Jaaome
CBOICTBOM HEOTJIOKHOCTH, TPeOYIOUIUE U HE TPEOYIOIIHME pa3pelieHus Cya.
Takum oOpa3oM, Bce CJIEACTBEHHBbIE JCHCTBUSA, MNPETyCMOTPEHHBIE
JEUCTBYIOIIMM  YTOJOBHO-IIPOLIECCYAJbHBIM  3aKOHOAATEIbCTBOM  MOXHO
KJacCUu(UIMPOBaTh MO Pa3IUYHBIM OCHOBAaHUSIM, HO BCE OHHU COCTABIISIOT
ONPENICIICHHYIO CUCTEMY, B KOTOPOW KaXXI0€ CIEIACTBEHHOE NEHCTBUE UMEET CBOU
3aJa4d, TAKTUYECKHE OCOOCHHOCTHM TMPOM3BOJACTBA, HO TPU HTOM BCE OHHU
HalpaBJIeHbl HAa JIOCTH)KEHUE OJHOW II€JIM — YCTAHOBJIEHHE U OOCTOSITENIbCTB,
MMEIOIINX 3HAYEHHE JJI paccileOBaHus 10 YTOJIOBHOMY JIENy, a TaKKe MPOBEpKa

YKC UMCIOIINXCA B YTOJIOBHOM ACJIC NOKA3aTCIbCTB.

1.4 O0mme mnpoueccyajbHble NMPaBWJIA NPOU3BOJACTBA CJEACTBEHHBIX

HAelcTBUH

OO6mue mnpaBuia MPOU3BOJACTBA  CIEICTBEHHBIX JEHCTBHM — 3TO
3aKpEIUIEHHBIE B HOPMax  YrOJIOBHO-IIPOLECCYAJIbHOIO  3aKOHOJATENbCTBA
npolleccyaibHble TpaBUjia MPOU3BOACTBA JIAHHBIX JNEHUCTBUM, 00sI3aTeNIbHBIC IS
COOJIIOJICHUSI BCEMHU YYaCTHUKAMHU YTOJIOBHOTO CYJIOMPOU3BOJCTBA, a TAKXKE MPH
ITPOM3BOJCTBE BCEX CIIEACTBEHHBIX JICUCTBUM.

OO6uue mpaBuiia MPOU3BOJICTBA CJICACTBEHHBIX JIEUCTBUN 3aKpEIJICHHI B CT.
164 VIIK PO.

CrnenctBeHHOE JEWCTBHE MOXKET OBITh IMPOBEACHO JIMIb NPU HAJIWYUU
(haKTUYECKOTO U IOPUIUIECKOTO OCHOBAHUSI.

DaKTUUECKUM OCHOBAHUEM SBJISIETCS CBEICHUS, HA OCHOBE KOTOPBIX MOYXHO
cAenaTh BBIBOJ, YTO MPH TMPOBEICHUM CJICICTBEHHOIO JEWCTBUSI MOTYT OBITh
MOJIYYCHBI JIOKA3aTeNIbCTBA, JIMOO YCTAHOBIICHBI OT/CIBbHBIE O0OCTOSATEIHCTBA
MPECTYIUICHUS, UMEIOIINE 3HAYECHHE JIJISI PACCIEA0BAHUS YTOJIOBHOTO JIEJIA.

BbIBOJT 0 BO3MOKHOCTH TMOJIYYEHHUS! JTOKA3aTeNIbCTB, JIMOO YCTAaHOBJICHMS

OTACIBbHBIX 00CTOSTEILCTB NpCCTYIUICHHUA, KAaK IIPaBHIJIO, HOCHUT BGpOHTHOCTHBIfI
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XapakTep, MPEeAnoIOKUTENbHBIN, T.K. TPOU3BOACTBO CIEACTBEHHBIX JICCTBUN HE
BCET/1a TapaHTUPYET MOJyYEHHUE TTOJIOKUTEIBHOIO Pe3yJIbTaTa.

IOpuanyeckuM OCHOBaHHMEM MPOM3BOJCTBA CIEACTBEHHOTO JEUCTBUS
SBJIIETCSl BBINOJHEHUE MPEIBAPUTEIBHBIX NPOUEAYpP, MPEIyCMOTPEHHBIX B
HOpMax YroJIOBHO-TIPOLIECCYAJIbHOIO 3aKOHA. B KauecTBe OAHOT0 U3 IOPUINYECKHUX
OCHOBAaHWW TPOU3BOJACTBA CJEIACTBEHHBIX JCHUCTBUS SIBISIETCS BBIHECCHUE
COOTBETCTBYIOILIETO MPOLECCYATbHOTO JOKYMEHTA - MOCTAHOBJICHUS (HAIpUMep,
BBIHECCHUE IIOCTAaHOBJICHUS O IIPOM3BOJCTBE OCMOTpPAa MECTa IIPOUCIIECTBUSA,
MOJIyYeHHUE CYJeOHOr0 pa3pelieHus: Ha MPOU3BOACTBO OObICKA U T.I1.).

[TocTraHoBIIEHME COCTOUT W3 TPEX YACTEW: BBOJHOM, OIKUCATEIBHOU U
PE30JIFOTUBHOM.

Bo BBOAHON 4acTH yKa3bIBa€TCd HAMMEHOBAHHWE MOCTAHOBJIEHUS, MECTO U
JaTa €ro BBIHECEHWs, JIMIO, €ro BbIHecmiee. B omnwmcarenpHOM 4actu
IIOCTAHOBJICHUSI 00OCHOBBIBAETCSI MPUHATOE PEIIeHUE, YKa3biBatoTcs craTthu YIIK
P®, xoTOopbIMU OHO perjaameHTupyercsa. B pe3ontoTuBHON yacTh GopMynupyeTcs
peleHrne ¢ yKa3aHHeM MeCTa, I1e MPOU3BOIAUTCS CIIEICTBEHHOE IEUCTBUE, IPU
HEOOXOJAMMOCTH YyKa3bIBalOTCA (aMuiidsg, MMA W OTYECTBA JIMIA, C Y4YaCTUEM
KOTOPOTr'0 IIPOBOJUTCS JAHHOE CIIEICTBEHHOE JCHCTBHE.

CrnencTBeHHbIE NEWCTBHS, NMPU IPOU3BOACTBE KOTOPBIX OTrPAHUUYMBAIOTCS
KOHCTUTYIIMOHHBIE NPaBa TPaXJaaH, IPOBOASATCS TOJIbKO Ha OCHOBAHUU CYJE€OHOTO
pelieHusi: ocMoTp kuiuia (6e3 coriacus MPOKUBAIOIIUX B HEM JIUI(), OOBICK,
BbIEMKA, JIMYHBINA OOBICK (32 MCKIIOUEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX Y. 2 CT.
184 VIIK P®); nanoxeHue apecta Ha KOPPECHOHJCHIMIO, pPa3pellieHHEe Ha ee
OCMOTpP M BBIEMKY B YUYPEXKIEHHUSX CBSA3HM; KOHTPOJb MU 3alUCh TEICPOHHBIX U
UHBIX TIEPETOBOPOB, TMOJyYE€HHE M HH(POPMAUM O COECIAMHEHUSIX MEXIY
aboHeHTaMu U (W) a0OHEHTCKUMU ycTpoiicTBamu (4. 2 cT. 29 YIIK PO).

Jnsa momydyeHuss cyAeOHOTO pElIeHUS Ha MPOM3BOJICTBE YKa3aHHBIX
CJIEICTBEHHBIX JICMCTBUM, CIEA0BATEb C COTJIACHUS PYKOBOJUTENS CIEACTBEHHOTO
opraHa, a JO3HaBaTejlb C COIJIAaCHsl MPOKypopa BO30YXIAIOT MEpea CyIoM

XO0JIaTaliCTBO O MPOM3BOJACTBE CIECACTBEHHOro AehcTBHA. JlaHHOE X0aaTaiicTBO

24



paccMaTpuUBaeTCAd pPANMOHHBIM CYyJOM, MpPU MOPOU3BOACTBE MPEABAPUTEIHLHOIO
paccieioBaHus, €IUHOJUYHO B MOPSJIKE CyAeOHOro 3acelaHus He mmo3aHee 24
4acoB C MOMEHTa TNOCTYIUJICHUS XOJATalCTBa, pEIIEHHWE BBIHOCUTCS B (QopMme
MIOCTaHOBJICHHUSI.

B cynebHom 3acemanuu BIIpaBe Y4acTBOBaTh MPOKYPOp, CJIEAOBATENb U
no3HaBatenb. B 4. 3.1 cr. 165 VIIK P® yka3zaHo Ha BO3MOKHOCTb y4acTHs B
CyneOHOM 3acemaHnu OOBHHSIEMOTO, IMOA03PEBAEMOTO, WX 3AIMUTHUKOB W (WIIH)
3aKOHHBIX TPEACTAaBUTENIE NpPH PACCMOTPEHUM XOJATAICTBA O MPOU3BOACTBE
CIICJACTBEHHBIX JICUCTBUM, KACAIOUIMXCSA pealu3alud WA  YHUYTOXKCHHS
BEILIECTBEHHBIX JI0KA3aTeNIbCTB. BMeCTe C TeM HeNb3sl HE YYUTHIBATh, YTO TAKUE
NeUcTBUs, Oyaydd TpOILECCyabHbIMH, HE SBISIIOTCA CleACTBEHHBIMHU. [lo
pe3ynbTataMm CyJeOHOro 3aceaHusl Cy/ibsi BBIHOCUT ITOCTAHOBIIEHHUE O Pa3pelICHUN
MIPOU3BOJICTBA CIEACTBEHHOTO JIEUCTBHS WM 00 OTKa3e B €ro MpOU3BOJICTBE C
yYKa3aHHEM MOTHUBOB OTKa3a.

B UCKITIOUMTENBHBIX CIydasiX, KOT/Ia MPOU3BOACTBO TaKUX CIIEICTBEHHBIX
JIENCTBUMN, KaK OCMOTp KUJIHINA (P OTCYTCTBUU COTJIACHS MPOKUBAIOIIUX B HEM
JuIl), OOBICK W BBIEMKAa B KWJIUIIE, JIMYHBIA OOBICK, BbIEMKa 3aJ0KCHHOW WU
CIaHHOW Ha XpaHeHwe B JyioMOapa Bemwm (4. 5 cr. 165 VIIK P®) nHe tepmur
OTJIaraTelibcTBa, OHU MOTYT OBITh TPOBEICHBI HAa OCHOBAHHM IOCTAHOBJICHUS
cilenoBarens WIM Jo3HaBareist Oe3 mojydeHus cyaeOHoro peumieHus. B stom
cllyyae clieJIoBaTellb WM JO3HABaTEIb HE MO3/HEE 3 CYTOK C MOMEHTa Haudala
MPOU3BOJICTBA CIEACTBEHHOTO JEHCTBUSI YBEAOMIIAET CYIbIO U TMPOKypopa O
MPOU3BOJICTBE CJIEJICTBEHHOTO JjeiicTBus. K yBenoMiieHHI0 mpuiiaratoTcsi KOMUU
MOCTAHOBJICHUSI O TIPOM3BOJICTBE CJEACTBEHHOTO JEHCTBHSI U MPOTOKOJA
CJIeICTBEHHOr0 JieicTBus. [loydnB ykazaHHOE yBEIOMIIEHHME, CYAbsi B CPOK HE
6omnee 24 yacoB MPOBEPSIET 3aKOHHOCTH MTPOBEJICHHOTO CIICJICTBEHHOTO JIEHCTBUS U
BBIHOCUT TIOCTAHOBJIEHWE O €ro 3aKOHHOCTH WM HE3aKOHHOCTH. [lpu3HaHue

CICACTBCHHOI'O ,HeﬁCTBPIH HC3aKOHHBIM BJICUCT HCOOITyCTUMOCTD BCEX
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IMOIyYCHHBIX B €r0 XOAe JOKa3aTenbetB (4. 5 cr. 165 YIIK P®)*. IIpokypop,
MOJIYYMB YBEIOMJIEHUE CIIEAOBATENSI O MPOU3BOJICTBE CIEICTBEHHOIO JEHCTBUSA, B
cllydyae €ro HE3aKOHHOCTH WJIM HEOOOCHOBAHHOCTH O0053aH OTpearupoBaTh
MIOCPEACTBOM OTCTAaMBaHUS COOTBETCTBYIOIIEH MO3UIMH B CyI€0HOM 3acelaHuu.

B HeoOxoauMbIX ciydasiX ciieloBaTelb MOXKET BBIHECTH MOCTAHOBIIEHHUE O
MPOU3BOJICTBE CJIEICTBEHHOTO JIEUCTBUS, KOT/Ia 10 3aKOHY TaKOE€ MOCTAaHOBIICHUE
HE SIBISIETCS 00s13aTeNbHBIM. Takas 11e1eco00pa3HOCTh MOKET ObITh 00YyCIOBIIEHA
Pa3IMYHBIMKU MPUYMHAMU: JTOKYMEHTAJIBLHOE MOJTBEPKICHHUE 1EIN MPUOBITUS Ha
ONpEJENCHHbIA OOBEKT; IOPUANYECKOE OCHOBAHHME NPHUBJICUYECHUS 3HAYUTEIHHOTO
KOJIMYECTBA JIIOJICH WM TEXHUYECKHUX CPEICTB, JJIS OpraHu3ally MPOU3BOJCTBA
CJIEICTBEHHOTO JEHCTBUS; 000CHOBaHME HEOOXOAMMOCTH OBTOPHOTO POBEACHMUS
CJIECTBEHHOIO JCHUCTBUSA U JIp.

Xoa U pe3yJbTaThl CIEICTBEHHOTO JIEUCTBUS ITOJHKHBI HAWTHU OTPAXKEHUE B
IPOTOKOJIE COOTBETCTBYIOUIETO CIEACTBEHHOro neicTBusa. OOuue TpedoBaHus K
IIPOTOKOJIy CJEACTBEHHOTO JEUCTBUSA mNpenycMoTpeHbl B cT. 166 VYIIK PO.
[IpOTOKON CIIEACTBEHHOTIO JAEUCTBUS COCTABISIETCS. B XOAE CIEACTBEHHOTO
JENCTBUS WM HEMOCPEICTBEHHOIO TMOCIE €ro OKOH4YaHus. [IpoTokon MoXeT ObITh
HalucaH OT PYKH WJIM HM3TOTOBJIEH C IOMONIBIO TEXHHYECKUX cpeAcTB. [lpu
MIPOU3BOJICTBE CIEACTBEHHOTO AEHCTBHS MOTYT MPUMEHATHCS KHUHOCHEMKA, ayIHO-
u Bujeo3anuch. CTeHorpaMMa M cTeHorpaduyeckas 3amuch, QoTtorpaduyueckue
HETaTUBbI U CHUMKH, MaTEpHUabl ayAU0- U BUJCO3AMUCH XPAHSITCS IIPU YTOJIOBHOM
nene.

B mnpotokosie yka3bIBarOTCA MecCTa, JaTa, BpeMs Hadajla U OKOHYAHMUS
CJIIEJICTBEHHOTO JIEUCTBUSA, JaHHbIE O €ro Yy4acTHUKaX, OIMCHIBAIOTCA BCE
npoleccyanbHble JEHCTBHSI B TOM MOPSAKE, B KAaKOM OHHM THPOU3BOJUIIHUCH,
BBISIBJICHHBIE IIPU UX MPOU3BOACTBE CYLIECTBEHHBIE JJIsI JAHHOTO YTOJOBHOIO JieJia
OOCTOSITENIHCTBA, A TaK)Ke W3JIararoTcs 3asBIICHUS JIMI[, YYacTBYIOIIUX B

CIICACTBCHHOM ,ZIGI>’ICTBI/IPI. B IIPOTOKOJIC YKA3bIBAIOTCA NIPUMCEHCHHBIC TCXHUYCCKHC

2 YromoBHO-NpoIecCyanbHbI Kojgeke Poccuiickoit @eneparuu: ouIl. TEKCT: TI0 COCTOSHHUIO HA

11 oxtsa6ps 2018 r. // Cobp. 3akoHomarenscTBa Poc. deneparuu. — 2018, — No 18. — Ct. 2569.
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CPEIICTBA, YCJIOBHS M TIOPAIOK HMX HCIIOJB30BAHUSA, OOBEKTHI, K KOTOPHIM OHH
MPUMEHSUINCH, U MOJYYEHHbIC PE3YJbTaThl. B mpoTOKONE OTMEYaeTcs, YTO JINIIA,
yYacTBYIOIIME B CJIEICTBEHHOM JIEUCTBHM, ObUIM 3apaHee MNPeayNpexkIeHbl O
MPUMEHECHUU B XOJI€ CJEJICTBEHHOIO JIEUCTBUSI TEXHUUYECKHUX cpeacTB. [IpoTtokon
NPEABABIACTCS ISl O3HAKOMJIEHUS BCEM JIMIAM, YYaCTBOBABIINM B CJIEICTBEHHOM
JICWCTBUMU, KOTOPBIM PAa3bICHSAETCS MPABO JI€NATh IMOJICKAIINE BHECCHHIO B
MMPOTOKOJI 3aMEUYaHusl O €ro JONOJHEHHWM W YTOYHEHUU. Bce BHECEHHbIE
VM3MEHEHUS OTOBAPUBAIOTCS U YIOCTOBEPSAIOTCS MOANUCIMHU 3TUX JIULI.

[IpoTOKOJI TOANMMCHIBACTCS CIIENOBATENIEM W JMIAMH, YYaCTBYIOIIMMHU B
CJIECTBEHHOM JICHICTBUH.

K mnporokony mnpunaraiotrcs Qororpaduyueckue HETaTuBbl U CHUMKH,
KUHOJICHTBI, JHANO3UTUBBI, (HOHOTPAMMBI JOMPOCA, KACCEThl BHJICO3AIHUCH,
YEpPTEKU, IUIAHBL, CXEMBI, CJIENKH U OTTUCKU CIIEIOB, 4 TAaKXKE JJIEKTPOHHBIC
HOCUTENU UWHGOOpPMAIUU, TMOJYYEHHONM WM CKONUPOBAHHOW C  JIPYTUX
AJIEKTPOHHBIX HOCHUTENEeH HWH(OpMAIMU B XOJ€ MPOU3BOACTBA CIIEICTBEHHOTO
JEUCTBUSL.

YacTbi0 COBPEMEHHOTO POCCUHCKOTO YTOJIOBHO-TIPOIECCYAIBHOTO 3aKOHA
CTaJIM HOPMBI, HalpaBjeHHbIE Ha oOecredyeHne Oe30MacHOCTH Y4YaCTHUKOB
YTOJOBHOTO CYAONPOU3BOJCTBA, MX OJM3KUX POJCTBEHHUKOB, POJCTBEHHUKOB,
omm3kux Jui. OaHa M3 TakUX HOPM KacaeTcs COCTaBJICHHS MPOTOKOJIOB
CIEACTBEHHBIX JIEMCTBUM, B KOTOPBIX MNPUHUMAJI Yy4aCTHUE MOTEPIICBIIMN, €r0
MpeACTaBUTENIb, a TakXke CcBUAeTeNb. Ilpu HEOOXOAMMOCTH O00eCreyuTh
0€30MacHOCTh YKa3aHHBIX JIUI] CJIe0BAaTEIb BIIPABE B MPOTOKOJIE CIICICTBEHHOTO
JICUCTBHS, B KOTOPOM YyYacCTBYET IIOTEPIEBIINNA, €r0 MPEACTABUTENb WIIH
CBUJICTEJIb, HE IPUBOJAUTH JaHHBIE 00 UX JIMYHOCTU. B ATOM ciiydae ciienoBatelns C
COIIACUsl PYKOBOIUTEIA CJIEACTBEHHOIO OpPraHa BBIHOCUT IIOCTAHOBJICHHE, B
KOTOPOM M3JIArar0TCsl MPUYUHBI IPUHSITUS PELIEHUS] O COXPAHCHUM B TalHE ATHUX
JAHHBIX, YKa3blBA€TCA TICEBJOHUM YYACTHHKA CIIEJCTBEHHOTO [JEHUCTBUS U
MPUBOAUTCS O00paszer] ero TMOAMKNCH, KOTOpble OH OyIeT WCHOoJb30BaTh B

IMPOTOKOJAaX CICACTBCHHBIX I[CﬁCTBPIﬁ, IMPOBCACHHBIX C €TI0 Y4aCTUCM.
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IlocTaHOBIIEHHE TIOMEIIAETCS B KOHBEPT, KOTOPBIM IIOCIE  ITOTO
OTIEUATHIBACTCA W TPHUOONIAETCS K YTOJOBHOMY JEIy W XPaHUTCS TMPH HEM B
YCJIOBUSIX, UCKITFOUAKOIIMX BO3MOKHOCTh O3HAKOMJIEHUS C HUM HHBIX YYACTHHKOB
YTOJIOBHOTO CYJIONPOU3BOJICTBA. B ciydasx, HE TEpISIMX OTJIAraTesibCTBa,
yKa3aHHOE CJIEICTBEHHOE JACHCTBHE MOXKET OBITh MPOU3BEJICHO HAa OCHOBAHUU
MIOCTAHOBJICHUSI CIIEAOBATENsl O COXPAaHEHUMUM B TaWHE JAaHHBIX O JIMYHOCTHU
y4aCTHUKA CJIEJACTBEHHOIO JEUCTBUA 0€3 MOJyYeHHUs COrjacus PyKOBOJUTENS
CIENCTBEHHOrO oOpraHa. B maHHOM ciy4yae TIOCTaHOBJIEHHUE CJIEIOBATEIIA
MEPEIACTCA PYKOBOJIUTEIIO CIEACTBEHHOIO OpraHa Jijisi IPOBEPKHU €r0 3aKOHHOCTH
U 00OCHOBAaHHOCTHM HE3aMEIJIUTENIbHO TMpU TMOSBICHUU [JIsI 3TOTO peaibHOU
BO3MOKHOCTH.

CrenCTBEHHBIE NEWCTBUS MPOU3BOAATCA B AHEBHOE Bpems. [Ipon3BOICTBO
cJleACTBEHHOro neicTBug HOUbto (¢ 22.00 m1o 06.00 yacoB) He JomycKaeTcs.

HckimroyeHne  COCTaBIAIOT — Cllydad, HE TEPISIIUE OTJaraTejabCTBa,
HanpuMep, HEOTIIOKHOCTh IPOU3BOACTBA CIEICTBEHHOTO JEWUCTBHUS C LIEJBIO
YCTAaHOBJICHHSI U 3aKPEIUICHHs CJIEIOB MPECTYIUICHHS (OCMOTP MecCTa JOPOXKHO-
TPaHCIOPTHOTO MPOUCLIECTBUSA, B3pbIBa, YOUIICTBA U T.I1.).

Bpems mpousBoACTBa OTHENBHBIX CIEACTBEHHBIX JCWCTBUM YKAa3aHO B
3akoHe. /lompoc mogo3peBaeMoro J0JDKEH OBITh TPOM3BEICH HE Mo3aHee 24 yacoB
C MOMEHTa: 1) BhIHECEHUS MOCTAHOBJIEHHUS O BO30YXIEHUU YTOJOBHOTO Jiefia, 3a
WCKJIFOUEHUEM CIIy4aeB, KOIJa MECTO HaxXO0XJIECHUsS ITOJ03PEBAEMOr0 HE
YCTaHOBJIEHO; 2) (pakTyeckoro ero 3aaepxanus (4.2 ct.46 YIIK PO).

OOGBUHSIEMBIN JOMPAIIMBACTCS HEMEJICHHO TOCJe TMPEIbIBICHUS €My
ooBuneHwus (4.1 ct. 173 VIIK PD).

[Ipy mpoM3BOIACTBE CIEACTBEHHBIX NCHUCTBUM HEIOIMYCTUMO NPUMEHECHUE
HACHJINS, HACUJILCTBEHHBIX JIEHCTBUM — TO €CTh NMPUMEHEHNE (PU3NUECKON CHIIBI K
KOMY-JIN00, MPUHYAUTEILHOE BO3/IEHCTBUE HA KOTO-HUOYIb.

VYroNOBHBIM 3aKOH YCTaHABJIMBAET YrOJIOBHYK) OTBETCTBEHHOCTh 32
MPUHYKJIEHUE TI0I03PEBAEMOT0, OOBHHIEMOTO, MOTEPIEBIIIETO, CBUACTENS K J1a4ue

TOKa3aHui JIMOO OKCIIEpTa, CrnenualaucCTta K Adadc 3aKIIOYCHHA WA MOKa3aHUM
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IIyTEM IPUMEHEHUs Yrpo3, IIAHTAXa WM WHBIX HE3aKOHHBIX JEUCTBUU CO
CTOPOHBI CJIEIOBATEN WJIW JIMLA, MPOU3BOAALIETO JO3HAHHWE, & PABHO JPYroOro
Jula ¢ BEIOMa WM MOJYAJMBOrO COIVIACHSL  CJEAOBAaTeNs WM  JIWIIA,
npousBozsmiero go3Hanne (4.2 cr. 302 VYromoBHoro konekca Poccuiickoii
deneparun (nanee — YK P®)). YronoBHoe HakazaHue MPEAyCMOTPEHO TAKKe 3a
MPUHYKJAECHUE CBUIECTENSA, MOTEPIIEBIIErO K Ja4e JIOKHBIX MOKa3aHUW, IKCIIEPTa,
CIEHHUAJIACTA K JJaye JIOKHOTO 3aKJIIOUYCHHMS WIIM MEPEBOIUYMKA K OCYLIECTBIICHUIO
HEIPAaBWIBHOI'O IIEPEBOJIA, a PABHO IPUHYKACHUE YKa3aHHBIX JIMIl K YKIOHEHUIO
OT Jaud TIOKa3aHWH, COEIMHEHHOE C IIAHTAXKOM, YIPO30H YOHUICTBOM,
IIPUYMHEHUEM Bpela 370POBbI0, YHUUYTOKECHUEM WA MOBPEXKICHUEM HMYIIECTBA
STHX JIAI WK uX 6amskux (4. 3, 4 cr. 309 VK PD)*,

Kpome Toro, mpu mnpous3BOACTBE CIEACTBEHHBIX ICUCTBUM HEIOIYCTUMO
CO3JJaHHE ONACHOCTH IS )KU3HU U 310POBbs YUACTBYIOIIUX B HUX JIML, HAIIPUMED
COJIEpKaHUE 33JI€P’KAaHHBIX B MOMEIICHUAX U YCIOBHUAX, HEMPUCTIOCOOIEHHBIX IS
BPEMEHHOU M30JISLINN ITOJ03PEBAEMBIX B COBEPILIEHUU ITPECTYTUICHUS.

OOmuM npaBUIIOM NPOU3BOJICTBA CJIEACTBEHHBIX JACUCTBUN SBISETCS
YAOCTOBEPEHUE B JIMYHOCTH NPHUBJIEKAEMBIX K YYaCTHIO B CIEICTBEHHBIX
JNEHCTBUSX YYACTHUKOB YTOJIOBHOTO CYJIONPOU3BOACTBA CO CTOPOHBI OOBUHEHHS,
3alATHl, WHBIX YYaCTHUKOB. 3alllUTHUK JOJDKEH IIPEACTABUTH JIOKYMEHT,
NOATBEPKIAIOIIMIA €ro NpaBoOBOWM cTaTyc (Oplep, BbIIAHHBIM FOPUIUYECKON
KOHCYJIBTALIMEH, COTJIAIEHUE U T.I1.).

CnenoBarenb W JO3HaBaTENb, NPHUBJIEKAS K YYaCTHIO B CJIEICTBEHHBIX
JEUCTBUSAX YYACTHUKOB YTOJIOBHOIO CYJIOIPOU3BOJICTBA, PA3bICHSAET UM HX IPABA.
PasbsicHeHMEe mnpaB yd4acTBYIOIIMM B IPOU3BOACTBE CIEACTBEHHOIO IEUCTBUS
00s3aTENIbHO OTPAXaeTcsi B MPOTOKOJIE ITOrO0 JEHUCTBUS W YIOCTOBEpSETCS
MOJIITMCHI0 COOTBETCTBYIOMIETO cyObekTa. [logo3peBaeMomMy U 0OBHHSIEMOMY NpHU
IIPOM3BOJICTBE JONPOCA, OYHOM CTaBKH, IPEABABICHUM [UI  OINO3HAHUSA

PA3BACHACTCA MX KOHCTUTYIHMOHHOC IIPaBO HEC CBHUACTCILCTBOBATL ITIPOTHUB cebs

24 " Gy
YronoBublii koaekc Poccuiickoit @enepanun: 0(uUil. TEKCT: IO COCTOSIHUIO Ha 3 oKT0ps 2018

r. // Cobp. 3axkoHonarenscTBa Poc. deneparuu. — 2018. — Ne 18 — Cr. 258]1.
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caMoro, CBOETO cympyra u Onum3kux poactBeHHHUKOB (4.l cr.51 Konctutynmm
PCD)ZS. [lepen HavasioM OMO3HAHUS OMO3HABAEMOMY IMpeEJjiaraeTcsl 3aHATh JI000e
MECTO CPEId MPEABSIBISEMBIX JIUI, O YEM B MPOTOKOJE MPEABABICHUS JIULA IS
OMO3HAHUSI JIeJIaeTCsl COOTBETCTRYOMIAS 3anuch (4.4 cT. 193 VIIK PO).

B cmydasx, mOpeayCMOTPEHHBIX 3aKOHOM, JIMIO, MPOU3BOJSAIIEE
CIIEICTBEHHOE JIeWiCTBHE, O0A3aHO PAa3bSICHUTh YYAaCTHUKY  YTOJOBHOTO
CYJOIIPOM3BOJICTBA €r0 OTBETCTBEHHOCTh. ECIM B MPOM3BOJACTBE CJIEACTBEHHOIO
JEWCTBUSL y4acTBYET IMOTEPIEBIINI, CBUAETENb, CIEHHUAINCT, SKCHOEPT WU
MEePEeBOJYMK, OHU  TakkKe  MPEAyNpekaaroTcs 00  OTBETCTBEHHOCTH,
npexycmoTtperror ¢r. 307 m ct. 308 YK P®. Ceuzaerens u moTeprieBIINNA
MPEeaynpexIaloTcs 00 OTBETCTBEHHOCTH 3a OTKa3 OT Jaud TMOKa3aHWM U 3a Jady
3aBEIOMO JIOKHBIX ToKazaHuil. [lpu HEOOXOIUMOCTH COXpaHEHUs TaWlHbI
MPEABAPUTEILHOIO PACCIENOBAaHUS WM Pa3bICHSAETCS OTBETCTBEHHOCTh 34
pa3riallieHue JIaHHBIX MPEABAPUTEIBLHOIO CIEACTBUS WM JO3HAHUA. ODKCHEPT
npeaynpexnaaercas 00 OTBETCTBEHHOCTH 3a 3aBEIOMO JIOKHOE 3aKJIIOYEHUE,
MEPEBOIUMK MPETYNPEKIaeTCs 00 OTBETCTBEHHOCTH 3a 3aBEJIOMO HETPABHIIbHBIN
IIEPEBOJL.

Cnenosarenb W J03HABaTEIb, MPHUBJIEKAs K Y4YacTHIO B CJIEICTBEHHBIX
JEUCTBUSAX YYACTHUKOB YTOJIOBHOTO CYIONPOU3BOJCTBA, PA3bSCHSAIOT UM TaKXKe
MOPSIZIOK  MPOU3BOJICTBA  COOTBETCTBYIOIIETO  CIEACTBEHHOTO JEHUCTBUS U
HEO0OXOIMMOCTh €ro coOtoieHus. JIuiaM, y KOTOPhIX TMPOU3BOAUTCS OOBICK WITH
BBIEMKA, U MOHITHIM JOJKHA ObITh 00ecIieueHa BO3MOXKHOCTD CIICIUTh 32 XOJI0OM U
PE3yIIBTaTaMH CIICCTBEHHOTO ACHCTBHS ..

[Ipy mpousBoACTBE CIEACTBEHHBIX ACHCTBHI ClieloBaTeNb (J103HABATEb)
00s13aH 00€CIeYuTh y4yacTue MOHATHIX, KOTOpble HAa ocHoBaHuu cT. 170 YIIK PD

BBI3BIBAIOTCS JIJISL yIOCTOBEPEHMsI (paKkTa MPOU3BOJCTBA CIIEJACTBEHHOTO JCHCTBUS,

2 Koncturymus Poccuiickoit @eneparuu: opuil. TEKCT: MpUHATa BCeHapOaHBIM TOJI0COBAaHHEM
12 nexadbpst 1993 r.: mo coctosinuio Ha 21 wmions 2014 r. // Cobp. 3akononmatensctBa Poc.
Oenepanun. — 2014, — Ne 30 (u. 1). — Cr. 4202.

% ®omuH, M.A. OOBICK B COBPEMEHHOM YrOJOBHOM Ipolecce Poccuu: yueOHO-TIPaKTHUECKOE

nocobue / M.A. ®omun. — Mocksa: FOpmutuadopm, 2006. — C. 145.
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€ro Xo0J/la U Pe3yabTaTOB, O YEM B MPOTOKOJIE CIEICTBEHHOIO JNEHCTBUS JOJIKHA
OBITH Cli€JIaHa 3alHCh C YKa3aHUEM JIMYHOCTHBIX JIAHHBIX MOHATHIX, UX MECTa
KUTEIbCTBA. TakKe MOHATHIM JIOJDKHBI OBITh Pa3bsICHEHBI II€JIM MPOBEJCHUS
CJICICTBEHHOTO JIEWCTBHsI, UX TpaBa W O0SI3aHHOCTh, a TaKXKE OTBETCTBEHHOCTD,
npegycmotpenHas cr.60 YIIK PO.

CrnenctBeHHble JeicTBUSA (OOBICK, BbIEMKA, JIMUHBINA OOBICK, TIPEIbsBICHUE
JUIS OTIO3HAHUS) MPOU3BOMAATCSA C y4acTHEM HE MEHEE ABYX MOHSTBHIX, KOTOpPbIC
BBI3BIBAIOTCS JIJISl YIOCTOBEPEHUs (paKkTa MPOU3BOJICTBA CIEJACTBEHHOTO JCHCTBUS,
€ro Xo0/ia M pe3yJbTaToB.

CoBepilieHME  yKa3aHHBIX JCHCTBHM  ciedoBaTenst (Jqo3HaBaTens) B
00s3aTEILHOM TOPSAKE JOJDKHO OBITh 3aBEPEHO MOAMUCSIMHU TMPUTIIANIEHHBIX K
Y4acTHUIO B MPOU3BOJACTBE O0bICKA MOHITHIX. OTCYTCTBUE JAHHBIX O MOHSATHIX WU
X0Ts Obl 00 OJHOM TIOHATOM, OTCYTCTBHE UX TOJANMHUCEH B MPOTOKOJE
CJIEICTBEHHOT'O JEHCTBHS BJIEUYET MIPU3HAHUE MPOTOKOJA CIAEACTBEHHOTO NEUCTBUS
HEJIOMYCTUMBIM JIOKa3aTEIbCTBOM MO JETy.

[Ipu mpou3BoACTBE OOBICKA B KUJIMIIE WJIA MMOMEIIEHUH, HO B Pa3HBIX €ro
4acTAX, clefoBaTeNb (03HaBaTEeIb) JOJKEH OOECIeUUTh MPUCYTCTBUE MO JBa
MOHATBIX M HE MEHee OJHOro uieHa ceMbu. HecoOmrogeHue opraHamu
MPEABAPUTEILHOTO CJIEACTBUS JAaHHOTO TPeOOBaHUS MOBJICYET NMPU3HAHUE B CYJE
MPOTOKOJIa TAKOTO CJIEJACTBEHHOIO JACHCTBUS HEJIOMYCTUMBIM J10Ka3aTeILCTBOM I10
Jeny.

HenomycTuMbiM 10Ka3aTeILCTBOM — MPOTOKOJI CJIEACTBEHHOTO JEWCTBUS
OyJeT Mpu3HaH U B TOM CJIydae, €CJid MpU MPOU3BOJICTBE CIEACTBEHHOTO ACHCTBUS
cienoBaTelb (JI03HABaTellb) B KA4yeCTBE TMOHSTHIX MPUIVIACHI Y4acTBOBAaTh
HECOBEPIIICHHOJETHUX TpaXkJaH; YYaCTHHUKOB YTOJIOBHOTO CYAOMPOU3BOJCTBA,
nepedYeHb KOTOPBIX ompesescH B rnaBax 6-8 YIIK P®; poncrBeHHUKOB (OJIM3KHX
WM JaJbHUX, 3HAYCHHUS TIO0 3aKOHY HE HWMEET) KOro-imd0 U3 YYaCTHUKOB
YTOJOBHOTO CYJIONPOU3BOJACTBA; PAOOTHUKOB OpraHa HCIOJHHUTEIILHOM BIIACTH,

HAaJCJICHHBIX B COOTBCTCTBHU C Q)eﬂepaanHM 3aKOHOM IIOJJHOMOYMAMMH IIO0
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OCYILIECTBIICHUIO ONEPAaTUBHO-PO3BICKHOU JIEATEIbHOCTH 51 (nn)
IIPEIBAPUTEIBHOTO PACCICIOBAHIS’ .

Cnenyert 3ametutsb, uto cT. 60 YIIK PO He coaepKUT yKa3zaHHil Ha TO, 4TO
NpUTIAllIEeHHbIe B KaYeCTBE MOHSTHIX JIMIA 00s3aHBI COOOLIATh CIIEIOBATENIO0 O
CBOEM POJICTBE C BBIIICYKa3aHHBIMU JIMIIAMH, KPOME 3TOTO, U 332 COKPBITUE JaHHBIX
CBEJICHUN TOHAThIE HUKAKOW OTBETCTBEHHOCTH HE HECYT. YUACTHHKH JaHHOTO
CJIEJICTBEHHOT'O JCHCTBUS CO CTOPOHBI 3aIUTHI, 3HAsI O HAJTUYUU POJICTBA MOHITHIX
C KeM-ubO0 M3 YYAaCTHUKOB YTOJOBHOTO CYJOMPOM3BOJICTBA, MOTYT WU HE
coOOIIaTh CJIeIOBATENI0 JaHHYI0 uHbopMmanuio. B cBsI3u ¢ 3TuM, eciu mnpu
MIPOU3BOJICTBE CJICICTBEHHOTO JCUCTBUSA OymyT OOHAPYKEHBI WU WU3BITHl KaKue-
an00 TpeaMeThl, KOTOpbIe BIOCIEJACTBUU OOpPETYyT CTaTyC BEIIECTBEHHBIX
JIOKA3aTeIbCTB, IOJTBEPXKJIAIONIMX BHUHOBHOCTH JIMIIa B  COBEPIICHHOM
MPECTYIJICHUU, TO TPOTOKOJ CJEACTBEHHOTO JIEUCTBHUS, COCTaBIEHHBIN C
y4acTHEM  BBIIICYKA3aHHBIX  MOHATHIX, OyJIeT TMpU3HAH  HEIOMYCTUMbBIM
JI0Ka3aTeIbCTBOM IO JIENTY, MOCKOJIbKY MCIOJIb30BAaHUE HEHAJICHKAITUX MOHSATHIX,
nepeyeHb KOTOphIX coaepkutcs B 4. 2 c1. 60 YIIK PO, a umeHHo:

1) HeCOBEpIIEHHOJETHHE;

2) y4aCTHUKH YTOJIOBHOTO CYZOTPOU3BOJICTBA, UX OJIM3KHUE POJACTBEHHUKH U
POJICTBEHHUKU;

3) paOOTHUKW OpPraHOB HCIOJHUTEIBLHONW BJIACTH, HAJCICHHBIE B
COOTBETCTBHM C (pemepasbHbIM 3aKOHOM IOJTHOMOYHSIMHU IO OCYIIECTBICHUIO
OTEPaTUBHO-PO3BICKHON NeATEeIbHOCTU u (nm) peaBaPUTEIBLHOTO
pacciieoBaHMs, BJIEYET MCKIIOYEHUE TIOCIACAHUX M3 4YHUCIa YYaCTHUKOB
MPOBOJAUMOIO CIEJACTBEHHOTO JAEHCTBHS, 4YTO, B CBOIO OYEPEAb, OCTaBISET
Oo(OpPMIJICHHBIM  TPOTOKOJI ~ CJICACTBEHHOIO  JCHCTBUS 0O€3  HE3aBHCHUMOTO
KOHTPOJIHOTO MCTOYHUKOM, KOTOPBIM SIBJISIFOTCS TOHSTHIC, TPU3BAHHBIE
MOATBEPXKIAaTh M (UKCUPOBATH CBOMMH TMOAMHUCSIMU B TMPOTOKOJE COOJIOECHUE

3aKOHHOCTH IIpU HOPOHU3BOACTBEC CICACTBCHHOI'O I[CﬁCTBI’I)I. OTCYTCTBI/Ie TaKoIo

2 domun, M.A. Yka3s. cou. — C. 145.
32



MCTOYHUKA  BJEYET MPU3HAHHE MPOTOKOJA  CJIEACTBEHHOIO  JICUCTBUS
HEIOMYCTHMBIM JOKA3aTeIbCTBOM 10 JEIy-..

Ha npakTtuke He peiku ciydyau, KOTJla MOHSATHIM MPHU MPOU3BOACTBE TAKOTO
CJI€JICTBEHHOTO JEHUCTBUSI KaK OOBICK, JOJKHOCTHBIM JIUIIOM, MPOU3BOJIUBIIEM
OOBICK, MPEABABIISIIOTCS YK€ U3bITHIC MPEAMETHI, JOKYMEHTHl U IeHHOCTH. U B
TOM CJy4ae, €clid B MPOTOKOJIE OOBICKAa HE OTpakeH TOT (paKT, YTO Ta WM WHas
Bellb ObUTa (PaKTUYECKH OOHApy)Xe€Ha B TOM WJIA HHOM MECT€ HMEHHO B
MPUCYTCTBUM TOHATBIX M B UX K€ MPUCYTCTBUHM HM3BATA, TO CTOPOHA 3AIIUTHI
BIIPABE CTABUTh BOIPOC O HE3aKOHHOCTH MPOUCXOXKIACHUS B MPOTOKOJE OOBICKA
U3BSITOM BEIIM, IOCKOJBbKY «YUCTOTa» OOHApPY>KEHUS W U3BATUA BEIIU B
OOBICKHBaEMOM O0BEKTE OYIET HapyIIeHa.

[ToaTOMy ecnu cienoBarenb HE CMOI 00ECIIEUUTh NMPUCYTCTBUE MOHSATHIX B
MOMEHT OOHApY>KEHHsS MCKOMOW BEIIM M TOCTABWJI MOCIACAHUX JIMIIb Tepea
dbakToM ee 0OHApPYKEHUSI, TO CTOPOHA 3AIIUTHl MOXKET TaK)K€ MOCTaBUThH BOIPOC O
TOM, YTO JlaHHas Bellb Obla MOJOpOIlEHa B MOMEHT IMPOU3BOJACTBA OOBICKA.
Jlokazath oOpaTHOE CJeAoBaTeN0 OyJeT CIO0KHO, MOCKOJBKY OTCYTCTBOBAIIU
MOHATHIE TIPU €ro MOUCKOBBIX JIEUCTBUUA B TOM WJIM UHOM MECTE HUCCIIEIyeMOTO
0o0BeKTA.

[Ipu npousBoACTBE OCMOTpPA; OCMOTpPA TPYyNa; SKCTYMAIUU; CIEACTBEHHOTO
DKCIEPUMEHTA; BBIEMKU (32 HCKJIIOUCHHEM CIIy4aeB, U3BATUS OIpPEAeICHHBIX
NpPEAMETOB M JIOKYMEHTOB, MMEIOLIUX 3HAYEHUE JI1 YrOJOBHOTO Jielia, U €Clv
TOYHO HM3BECTHO, TJIC M y KOIO OHH HAXOIATCS, MPOU3BOAMTCS HMX BBIEMKA.);
OCMOTpa, BBIEMKM W CHSTHE KOMHUH C 3aJepKaHHBIX IOYTOBO-TeerpadHbIX
OTIIPaBIIEHUH, OCMOTpPA U MPOCITYIMIUBaHUS (HOHOTPAMMBI; TPOBEPKH TTOKA3AHUIA HA
MecTe MOHSATHIE TPUHUMAIOT Y4YacTUE€ B CIEJICTBEHHBIX JEHCTBUSX IO
YCMOTPEHUIO ciiefoBaTessi. Eciu B yka3aHHBIX CIydasiX MO PELICHHIO CIEA0BaTENs
MOHATBIE B CJIEJCTBEHHBIX JIEUCTBUAX HE YYacTBYIOT, TO TPUMEHEHUE
TEXHUYECKUX CPENCTB (PUKCALMU XOJla U PE3YNbTATOB CIEJICTBEHHOIO JEHCTBUSA

aBJIgeTcs 00s3aTeabHbIM. Eciin B X0A€ CICACTBCHHOIO I[CﬁCTBHH IMPUMCHCHHUC

% ®omun, M.A. Yka3s. cou. — C. 146.
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TEXHUYECKUX CPEACTB HEBO3MOXKHO, TO CJIEAOBATENb [JE€JaeT B IPOTOKOJIE
COOTBETCTBYIOILLYIO 3AIIHUCh.

B octanpHBIX ciyyasix Cl€ICTBEHHBIE AEMCTBUS MPOU3BOIATCS 0€3 ydacTus
MOHATBIX, €CIM CJIEOBATENb II0 XOAATAaUCTBY YYaCTHUKOB YTOJOBHOTO
CYZOMPOH3BOCTBA HIIH MO0 COOCTBEHHON MHUIIMATHBE HE MPUMET HHOE peleHue”,

B cooTBeTCTBUM € YrOJIOBHO-IIPOLECCYAIIbHBIM 3aKOHOJATEILCTBOM, B
TPYAHOJOCTYIIHOM  MECTHOCTH, TIIpU  OTCYTCTBMH  HAJUIKAIIUX  CPEACTB
COOOIIEHUs, a TaKXKe B CilIydasX, €CJId MPOU3BOACTBO CJIEICTBEHHOTO IEHCTBUS
CBA3aHO C OIMACHOCTBIO ISl )KU3HU U 370POBbS JIIOJIEH, CIIEICTBEHHBIE JEHCTBUS,
MOTYT MPOU3BOJIUTHCS 0€3 y4acTHsl MOHATHIX, O YEM B MPOTOKOJIE CIIECTBEHHOIO
JNEUCTBUSA JEJIACTC COOTBETCTBYIOIAs 3amuch. B ciydae Npou3BOACTBA
CIIEICTBEHHOIO JCHCTBUA 0€3 y4yacTus NOHSTHIX NPUMEHSIOTCA TEXHHUYECKHUE
cpeacTBa (UKcallMud €ro Xxojga M pe3yibTaroB. Eciu B Xone CIEICTBEHHOTO

I[GﬁCTBHH INPUMCHCHHUC TCXHHUYCCKHUX CPCACTB HCBO3MOXHO, TO CJICAOBATCIIb

ACJAacT B IIPOTOKOJIC COOTBECTCTBYIOLIYIO 3aIIMCh.

15 HOHSITI/IC, INPU3HAKN H 3HAYCHUEC HCOTJIO0KHBIX CJICACTBCHHBIX

aAelcTBUH

BniepBbie MOHSATHE «HEOTIOKHBIE CIICICTBEHHBIE AEHCTBUSY, KaK OT/ICJIbHbBIC
BU/JIBI TPOIIECCYANTbHBIX JEHCTBUN, BXOIAIIUX B OOIIYIH) CHCTEMY CJEICTBEHHBIX
JeCcTBUH, OBLIIO 3aKkperuieHo B YcTaBe YronopHoro Cynonpou3Bojictea 1864 r.

Tak, B coorBeTcTBUU CcO CT. 250 YVYC roBopusioch, 4To €ciiu 0OHApyKEHO
KaKoe-TM0O TPOUCIIECTBUE, 3aKIIOYAIONeM B ceOe TPHU3HAKH TPECTYIICHUS,
MOJIMITUS B TEUCHHUE CYTOK, IMOCIIE MOJYyYeHUsI CBEJICHUM O TOM, JOJKHA COOOITUTD
cJieIoBaTeNt0, NPOKypopy win ero toBapuily. CornacHo ct. 252 YVYC, ecnu HU
clenoBaressi, HU MPOKypopa, HU €ro TOBapula He OyJeT Ha MECTe B MOMEHT

COO6H_ICHI/IH O COBCPHICHHOM IPCCTYILUICHHUM, TO IOJUIOUA OOJIKHA IIPOHU3BCCTH

2 ®omun, M.A. Vkas. cou. — C. 147.
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JI03HaHME, TOCPEICTBOM PO3bICKA, HaOmoaeHneM u paccrpocamu. [lomuuus He
BITpaBe ObliIa MPOU3BOJAUTH OOBICKU U BHIEMKH B IOMaXx.

Ecnu coBepuieHue mnpecTyrieHuss ObUIO 3aCTUTHYTO NOJMUMEH, U [0
npuOBITUA clefoBateNst ObUla BEpPOSITHOCTH yTpaTra CIEAOB MPECTYIUICHHS,
NOJIMLIMST 10 TpuUe3a  CcleloBaTeds MPOM3BOAMIIA BCE  HEOOXOAUMbIE
CJICICTBCHHbIC JIEUCTBHS, HE TEpILIUE OTJIararelbCTBa, HampuUumep, OCMOTP,
OCBHJICTEILCTBOBAHNE, B TOM UYHKCJE M OOBICK M BBIEMKY. JlOTIPOCOB MONHUIUS HE
IPOM3BOMIIA, 32 MCKIIOUEHHUEM CIy4aeB, KOrjJa HeoOXoauMo ObUIO JOMpPOCUTH
OOJBHOTO WMJIM PAHEHOTO YEJOBEKa MPHU HAJIMYMUU BEPOSATHOCTU €ro CMEpPTH [0
IpUe3/a Ce10BaTes.

[Ipy mnpoU3BOJACTBE HEOTIOKHBIX CIEACTBEHHBIX JCHCTBUM, MOIUIUSA
o0si3aHa ObLIO COOJIO/IaTh BCE MpollecCyalbHbIe MpaBmwia ux nposeaeHus. [locue
npuessia cienoBaTenis, BCs HHPopMalus, cOOpaHHbIE B pe3yJbTaTe NMPOU3BOJICTBA
JaHHBIX CIEACTBEHHBIX JEHCTBUH, MepeaaBaiuch cienoBatento. [lonunums
IpeKpaliaja CBOM JIECUCTBUS MO PACCIECIOBAHUIO MPECTYIJIEHUIO 0€3 MOopydeHUi
clieJoBaTessl.

B yrosoBHO-iponieccyaibHOM 3aKOHOJATEIBCTBE COBETCKOro mepuona (c
1917 r. mo 1960 r.) HEOTIOXHBIC CIICICTBEHHBIC JCHCTBUS OTISIBHO HE
BbliesUIMCh. [loTHOMOUMS OpPraHOB JO3HAHUS MPU MPOU3BOJICTBE CJIEACTBEHHBIX
JNEUCTBUI Ha MEepBOHAYAJIbHOM 3Tale paccielOBaHMs ONPENESUINCh BEChMa
paciibIB4aTO, XOTA MO OOILIEeMy MpaBWIy HEKOTOpPbIE OTrpaHUYEHHUS BCE XKe
CYILECTBOBAJIH.

Cornacno cr. 99 VIIK 1923 r., ecnu paccineqoBaHHe MPECTYIUIEHUS, IO
KOTOPOMY TIPOBOJUTCS CJIEICTBUE, HAdajl HE cleAoBaTeib, TO JIMIO, KOTOPOE
HayaJo pacciefoBaHusi 00s3aHO YBEJOMHUTH 00 3ToM cienoBarens. Ilocne
MPOU3BOJICTBA HEOOXOAMMBIX CIICJICTBEHHBIX JCHCTBUW, HAMNpPaBJICHHBIX Ha
pacciefioBaHHe NPECTYIUICHUs, JaHHOE JMI0, HE JOXKUAAsICh OKOHYAHUS
MECAYHOTO CpOKa, Tepenaer JAelio CJeIoBaTeNto, [ JalbHEUIIEro ero
paccaenoBanus. [locne 3TOro, BBINOJHEHHE BCEX MPOLECCYATIbHBIX AEHCTBUH IO

YTOJIOBHOMY A€y, BO3MOXXHO TOJIBKO IIO IIOPYUYCHHUIO CIICIOBATCIIA.
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Crates 109 VIIK 1923 r., 3akpemisuia, 4yTo B Ciy4ae, €CIM MpHU
MIPOU3BOJICTBE TMEPBOHAYAIBHBIX (HEOTJOKHBIX) CIICCTBEHHBIX ICHCTBUH, OBLIO
coOpaHO J0cTaToyHOe MHGOpPMAIMK JUIsl PaccieloBaHUs YTOJOBHOIO Jejia U B
MPOU3BOJICTBE JPYTUX CIEICTBEHHBIX JACHCTBUI HE OBLIO HEOOXOIUMOCTH,
clieloBaTelb BIpaBe ObUT HE MPOU3BOAUTH JalbHEWIIee MpelBapUTeIbHOE
cineactBue. Kak moka3piBajia MPakTHUKAa W HWCCICOOBAHMS YYEHBIX, MPHU TAKOM
MOAXOJIE K PacClIeIOBAHUIO MPECTYIJICHUIO, OPTaHbl CJIEJICTBUS OKAa3bIBAJIUCH BHE
KOHTPOJISI CO CTOPOHBI OPTaHOB IOCTHUIIMHU, YTO B CBOIO OYEpE]h CIIOCOOCTBOBAIIO
MaCCOBBIM PETIPECCUSIM.

B.. KyknuH B CBO€ Bpemsi MHCAN: «UMEHHO i1 HCKOPECHEHUS TAaKOU
MPAaKTUKHA, 3aKOHOJATEIb HW3MEHHJI TMOJIXOJ K ONPEACICHUI0 MPEIEiIOB
MPaBOMOYUN OpPraHoOB JO3HAHUS TPU TMPOU3BOJCTBE IO YTrOJOBHOMY JEiy,
YCTaHOBUB 0oJiee YETKHUE KPUTEPUM U PAMKH, B PE3yjibTaTe 4Yero MU MOSBUIICA
MHCTHTYT HEOTJIOXKHBIX CIICACTBEHHBIX JCHCTBHID ..

B cBs3u ¢ atum B 4. 1 c1. 119 VIIK PCOCP 1960 r. ObUIO 3aKperuieHO
MOJIOKEHHE, COTJIACHO KOTOPOMY, MPU HAJIMYUU MPECTYIUIEHUS, TPOU3BOJCTBO IO
KOTOpoMy 00si3aTelIbHO B (pOopMe CIIEeNCTBUsA, OpraH JO3HAHUSI BIpaBe BO30YAUTH
YTOJIOBHOE JI€JI0 U TPOU3BECTH HEOTJIOKHBIEC CIIEICTBEHHbIE JEWUCTBUS, IS
OOHapy>KEHUSI U HU3BATHS CJEIOB MPECTYIJICHUS, a WMEHHO: OCMOTp, OOBICK,
BBIEMKA,  OCBHUJETEIIbCTBOBAHWE, 3aJepXkKaHue, JOMNpPOC  MOJ03PEBAEMOIO,
MOTEPIIEBIIETO U CBUAECTEIICH.

BrniepBbie MOHATHE HEOTI0KHBIEC CIEACTBEHHbBIC JCHCTBHUE OBLIO 3aKPEIJICHO
B YIIK P® 2001 r, Tak B COOTBETCTBUM C M. 19 CT. 5 maHHOrO HOPMATUBHO-
MPaBOBOTO aKTa OBLJIO YKa3aHO «HEOTJIOKHBIC CIICJICTBEHHBIE IEHCTBUS — OTO
JEUCTBUS, OCYIIECTBIISIEMbIE OPTraHOM JIO03HAHUSI MMOCIe BO30OYKACHUS YTOJOBHOTO
Jiena, mo KOTOpOMY TPOU3BOJICTBO MPEABAPUTEIHHOTO CIIECICTBUS 00s3aTEIIBHO, B
1esaX oOHapyKeHHs U (PUKCAITUHU CIIEAO0B MPECTYIUICHUS, a TAK)KE JOKA3aTeIbCTB,

Tpe6y}0m1/1x HE3aMCAJIUTCIIbHOI'O 3aKPCIVICHUSA, U3BATHA U UCCICIOBAHU.

30 Kyxmun, B.M. Heotnoxueie cneacreennsie aevicteus / B.. Kykmun. — Kazans, 1967. — C. 9.
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Tak, BHepBbie Ha 3aKOHOJATENILHOM YPOBHE OBLJIO BIEPBBIE OMPEICIICHO
IJIaBHOE YCJIOBUE NPOBEACHUS JAHHBIX CJECJACTBEHHBIX JCHUCTBUM - HaJIU4Me
NOTPEOHOCTH B HE3aMEJIMTEIbHOM 3aKPEIUICHUH, U3bSITHM U HUCCIEAOBaHUU
JIOKa3aTeJIbCTB.

B  yrosoBHO-mponeccyalbHOH M KPUMHHAIMCTUYECKOW  JUTEpaType
COBETCKOTO M HBIHEHIHErO0 MEPHOJa HEOJAHOKPATHO MPEANPUHUMAIUCH IOIBITKH
chOpMyIUPOBATH OMPEACICHNE HEOTIOKHBIX CIICICTBEHHBIX ICHCTBUM.

B.1A. KykinH B cBoe BpeMs MHUCajl, 4YTO HEOTIOXHBIE CIEICTBEHHbIC
JEUCTBUS — 3TO 00s13aTENIbHbIE, HE3aMEIJIUTENbHbIE, HE TEPILIIUE OTIaraTeabCTBa
CIIE/ICTBEHHbIE JCHCTBUS, NPOMEJIEHHUE C MPOU3BOACTBOM KOTOPBIX MOMXET
3aTPyIHUTH JMOO BOOOIIE HCKIIOYUTH BO3MOXKHOCTH TPEJOTBPAIICHUS WM
IIPECEUCHUs] TPECTYIUICHUS, a pPAaBHO OOHAPYKEHHE W 3aKPEIUICHUS CIIEIO0B
IPECTYILICHHUS .

AJO. TonoBuH, BBIAEHSET CIEAYIOIIME NPU3HAKK  HEOTIOXHBIX
CIIEICTBEHHBIX JE€HCTBUU: 1) WX TPOU3BOACTBO OBUIO HANpaBIE€HO Ha
oOHapyKeHHe ¥ (UKCAIMIO CIICJO0B MPECTYIUICHUS, 2) NaHHbIC CJICICTBCHHBIC
JCHCTBUSL TPOBOAMINCH TOJBKO TIOCIHE BO3OYKICHHS YTrOJOBHOTO jena; 3)
CHEIUaIbHbIA CYyOBEKT TPOBEICHUS HEOTJIOXHBIX CICACTBEHHBIX EUCTBUM —
opraH I03HAHUS; 4) ONPe/eIeHHYIO TPYIITY YTOIOBHBIX e -

B coorBerctBum ¢ m. 19 crt. 5 VIIK P® HeoTnOXHBIMU CilIeACTBEHHBIMH
JNEUCTBUSIMU SIBJISIFOTCS JEUCTBUS, OCYIIECTBISIEMbIE OPTraHOM JIO3HAHUSA IOCIE
BO30YXKJIEHHsI YTOJIOBHOTO JieJia, 10 KOTOPOMY MPOU3BOACTBO MPEIBAPUTEIHHOTO
clencTBUs  00s3aTeNbHO, B ULENAX OOHapyKeHUs M (UKCAUuu  CIEeI0B
MPECTYIUICHUS, a TaKXKe JOKa3aTeNbCTB, TPEOYIOIHUX HE3aMeIUTEILHOTO
3aKpEeMJICHUs, U3bSITUS U UCCIIETOBAHUS.

JlaHHOMY ONPENENIEHNI0 COOTBETCTBYIOT nojoxkeHusa cT. 157 YIIK PO, B
COOTBETCTBHM C KOTOPOH, MPU HATUYMM MPU3HAKOB COCTAaBA MPECTYIUICHUS, IO

KOTOpPOMY TIpeIBapUTEIbHOE pacciie/loBaHuEe MPOBOAUTCS B (opme creacTBus,

3! Kyknun, B.U. Vkas. cou. — C. 167.
82 [onoBuH, A.JO. Kpumunanuctuueckast cucrematuka / A.1O. TomoBun. — Mockga, 2002. — C.

198.
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OpraH JTO3HAHUS BMPABE MPHUHATH PEIICHHWE O BO3OYXKICHUH YTOJOBHOTO Jieia W
MPOBECTH MO HEMY HEOTJIOKHBIE CIICICTBEHHBIEC JICWCTBHUS, MOCIIE YETO, B CPOK, HE
npeBbimaommii 10 cyTok co AHS BO30YXKIEHHUS YrOJIOBHOIO Jeia, JOJIKEH
HAMpaBUTh YTOJOBHOE JIEJI0 PYKOBOJUTEIIO CIEACTBEHHOIO OpraHa.

B Hayke yroJIOBHO-pOLECCYaJbHOIO TMpaBa, IMOJ  HEOTJIOKHBIMU
CJIIEICTBEHHBIMH JICUCTBUSAMHM TOHUMAIOTCS HE3aMEIJIUTEIbHbBIEC CIEICTBCHHbIC
JICUCTBHS, MPOMENJICHUE C MPOU3BOACTBOM KOTOPBIX YPEBATO YTPaTOM CIIEIOB
NPECTYIUICHUS, a TaKXke JApyrod HHPOpMaluU, HMEIOUIEH 3HAuYeHUE IS
pacciieIOBaHUs TPECTYIICHHUS.

Crnenyer OTMETUTD, YTO OpPraH JO03HAHUS BIIpaBe BO30YAUThH YTOJIOBHOE JEJI0
U TIPOM3BECTH HEOOXOUMBIEC CIIEACTBEHHBIC NEHCTBUS B CIydasx, KOTJa 3TOrO HE
MOXET CHeNlaTh CleoBaTelb MO0 OOBEKTUBHBIM MPUYUHAM, HAMPUMEpP, HU3-32
YAAJEHHOCTH OpraHa MpPEIBAPUTENBLHOIO CIEACTBUS OT MeCTa COBEPIICHUS
MPECTYIUICHUS, MO0 €CTh BEPOATHOCTh yTpaTa CJIEA0B JI0 MpUe3/1a CIeA0BaTells.

Kak mbl yxe ckazamm, YIIK P® He comepuT mepedyeHb CIeICTBEHHBIX
JIEUCTBHM, KOTOPBIE SIBJISIOTCS HEOTIIOKHBIMU. Kak NOKa3bIBaeT CleACTBEHHAs
MPAKTHUKa, HEOTJOXHBIMU CJICICTBEHHBIMU JEUCTBUSIMU SABJISIIOTCA: OCMOTD,
OOBICK, BEIEMKA, JIOTIPOC, OYHAsl CTAaBKa, MPEbSIBICHUE JJI ONTO3HAHUS.

KpoMe mnpousBojCTBA HEOTIIOKHBIX CICACTBCHHBIX JAEHCTBHM, OpraH
JIO3HAHUSI BIIPABE TAKXKE MPUMEHATH MEPBI MPOLECCYATBHOTO MPUHYXKICHUSA:
3aziepKaHue, MPUBOJI, 00S3aTEILCTBO O SIBKE, HAIOKEHUE apecTa Ha MMYIIECTBA.
[TorTOMY 3aKOHOAATENIb M 3aKPEIUII 32 OPTaHOM JIO3HAHUS MPABO Ha BO3OYXKICHUE
YTOJIOBHOTO J€Jia, T.K. MPUMEHEHHE MEP MPUHYKACHUS BO3MOXKHO TOJBKO IPHU
HAJIMYUU BO30YKICHHOTO YTOJIOBHOTO nema’,

Kak Bepno ormermna JL.W. JlaBmapeHko, 3akOH pa3rpaHU4YUBACT
KOMIIETECHIIMIO OPraHOB JO3HAHUS MO MPOU3BOJICTBY HEOTJIOKHBIX CJIEACTBEHHBIX
JEUCTBUN B 3aBUCUMOCTH OT (YHKIHMHA COOTBETCTBYIOIIUX OPTaHOB U TPABUII

MpeAMETHOM M MEePCOHAIbHOU TojcneacTBeHHocTH (4. 2 c1. 157 YIIK P®); B

%% TInecuéna, JL.II. IToHATHE HEOTIIOKHBIX clleAcTBeHHBbIX Aeiictuii / JLII. [lnecuéna // BecTHUK

Bocrouno-Cubupckoro uacturyra MBJ] Poccun. — 2015. — Ne 4. — C. 87.
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Cilyyasx, MpeaycMOTpeHHbIX M. 4, 5 4. 2 ct. 157 VIIK P®, 3HaueHue umeeT u
MECTO COBEPIICHHUS IIPECTYILICHAS

IIpon3BOACTBO HEOTIOKHBIX CIEACTBEHHBIX JICHCTBUN B COOTBETCTBUU C Y.
3 cr. 40 YIIK PO, moMumMo opraHoB J03HAHMS, BO3JIaraeTcs TakKe Ha JPYrux JuL,
K KOTOpBIE HE OTHOCSTCS K JAaHHBIM OpPTraHaM, a IMEHHO: Ha KallUTAaHOB MOPCKUX U
PEYHBIX CYJIOB, PYKOBOJIMUTEJEN T€0JI0r0o-pa3BeAOYHBIX MAPTUM U 3UMOBOK, IJIaB
JUTIOMAaTAYECKUX NPEACTABUTENIBCTB U KOHCYJIBCKHX YyupexaeHun Poccuiickon
denepanuy HayaJabHUKOB DPOCCUMCKMX AHTAPKTUYECKUX CTAHIMM U CE30HHBIX
MOJIEBBIX 0a3, YAAJIEHHBIX OT MECT PACIOJIOKEHUS OPTaHOB JO3HAHUA).

B ompeneneHnn HEOTIIOKHBIX CIIEICTBEHHBIX JEHCTBHM, 3aKPEIICHHOM B
JEHUCTBYIOLIEM YIOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOJIATENIBCTBE, HE 3aKPEIUICHO,
YTO JJAHHBIE CJIEJICTBEHHBIE IEUCTBUS OCYIIECTBISAIOTCSA HE TOJIBKO MO YTOJOBHBIM
JiesiaM, TI0 KOTOPBIM IPEBAPUTENIBHOE CIEACTBHE 00s3aTENIbHO, HO U TaKXe IO
YIONOBHBIM JIEJIaM, 110 KOTOPBHIM CIICJCTBHE HE MPOBOAUTCA . Kpome sToro, B
cooTBeTcTBUM C 4. 5 cT. 152 VIIK P®, B ciiyyae Bo30yX AeHUsI YyrOJIOBHOIO Jiea
cliejoBaTeyieM, OH IMPOBOAUT HEOOXOAMMBIE HEOTJIOXKHBIE CJIEJACTBEHHBIC
JNEWCTBUSA, a MOCJE IEpPEeNacT YroJOBHOE JIEJI0 PYKOBOAUTEII) CIEACTBEHHOTO
opraHa JUisl IepeJayd ero 1o nojaciaeAcTBeHHOCTH. COracHO JaHHOW IPaBOBOM
HOpMeE, JI03HaBaTelb BO30YAUB YTOJIOBHOE J1€7I0 HEOOJBIION U CpeHEHN TSKECTH, B
CJIy4ae, €CJIM OHO MOABEIOMCTBEHHO JPYTOMY JO3HABATENIO, TAKKE MPOBOJUT IO
HEMY HEOTJIOXKHBIE CJIEIACTBEHHBIE JCUCTBHs, a 3aTEM IIEPENAET €r0 MPOKYpOpy
JUTS HATIPABJICHHS €T 10 TOCIEACTBEHHOCTI .

JLII. IlmecHéBa  BBIOENSET  CHEAYIOLIAE  TPU3HAKK  HEOTJIOMKHBIX

CJICICTBEHHBIX NEHUCTBUIL:

34 JlaBmapenko, JI.M. Ob6mue yciaoBusi mpeaBapuTEIHLHOTO pacciieIoBaHus: yaeOHoe mocodue /
JL.W. JIaBgapenko. — Upkytck: U3n-Bo MO (¢) A T'TI PD, 2009. — C. 40.

% BuykoB, A.B. IToHATHE HEOTIOKHBIX CIIEACTBEHHBIX ICHCTBUI B COBPEMEHHOM YIOJIOBHOM. —
nporecce / A.B. BuykoB // FOpunndeckas Hayka: uctopust u coppeMeHHOCTb. — 2013. — Ne 9. —
C. 108.

% VYronoBHo-iporieccyanbHbIN kKojeke Poccuiickoit deneparyn: opuil. TEKCT: 10 COCTOSHHUIO Ha

11 oxtsa6ps 2018 r. // Cobp. 3akoHomarenscTBa Poc. deneparuu. — 2018, — No 18. — Ct. 2569.
39



1) cyObekTaMu UX MPOU3BOJICTBA SBJISIFOTCS OpraH JO3HAHUS, JTO3HABATEb,
CJICZI0BATEIIb;

2) HEOTJIOKHBIE CJIEJICTBEHHBbIC JCHCTBUS MOTYT IPOBEICHBI Kak JI0
BO30YXKJIEHUSI YTOJIOBHOTO JIejia, TaK U MOCIIE;

3) TpoBOIATCS IO YrOJIOBHBIM J€IaM  HE3aBHUCUMO OT  (DOpPMBI
MOJICTIECICTBEHHOCTH;

4) HEOTJOXHBIE CIEJICTBEHHBIC JIEUCTBUS MPOBOAITCA C  IEJbIO
oOHapyXeHUsT W (UKCAIlUM CJICIOB MPECTYIUICHUS, a TakXKe JOKa3aTelIbCTB,
TPEOYIOIUX HE3aMEJIUTEIHLHOTO U3bSITHS, 3aKPEIJICHUS U HICCIICIOBAHUS .

I'maBHO€ Ha3HaueHHE HEOTIOXKHBIX CJICACTBEHHBIX JICUCTBHH, Kak
OTMEUAJIOCh  BBIIIE, BBIABUTH JIMIIO, [OJO3PEBAEMOIO B  COBEPIICHUU
MPECTYIUICHUS, T. €. PACKPBITh MpeCcTyIUieHue. JJis BBIMOJHEHUS] 3TOU 3a7auyul y
opraHa J03HaHUs 3HAYUTEIHLHO OOJIBIIE BO3MOXKHOCTEH, UeM y CIlIeIoBaTelIs, €CIu
€My OpraH JIO3HaHUS MEePEIacT JICJIO Cpasy JKe Mociie BO30YKACHUS Jiefa 1Mo (pakTy
COBEpIICHUS MPECTYIUICHUs. JTO OYEBUIHO, TaK KaK OpraH JI03HaHUSA - 3TO
KOJJICKTUBHBIA OpraH, COYETAIOIIMil MPOW3BOJICTBO HEOTJIOKHBIX CJICICTBEHHBIX
JEHUCTBUN C aKTUBHOM ONEPaTUBHO-PO3BICKHOM padb0oToil. MOKHO cKa3aTh OoJblLIIE:
Ha TIEPBOM MECTe 37IeCh MMEHHO OIIEPaTUBHO-PO3bICKHAs paboTa, pe3yJbTaThl
KOTOpOM 0e3 MpoMeIJICHUSI €CTh BO3MOXKHOCTh PEaIM30BaTh IyTEM MPOU3BOCTBA
HEOTJIOKHBIX CJICICTBEHHbIX JACHCTBHIA ..

Ilepeuenb opraHoB JO3HAHUS, KOTOPbIE HA/IEJIEHBI PABOM OCYIIECTBICHUS
HEOTJIOKHBIX CJIEACTBEHHBIX AeiicTBUi (4. 2 cT. 157 VIIK PD):

1. OpraHbl JIO3HAHUS — TI0 YTOJOBHBIM JIeJIaM O TIPECTYIUICHUSX,
npeaycMoTpeHsbix 4. 1-3 cr. 111 VK P®, 4.1-2 ct. cr. 113, 114, 117 YK PO, u.
3-4 ct. 122 YK P®, u. 3 c1. 123 YK P®, 4. 2-3 ct. c1. 124,127.1, 127.2, 150 VK
P®, 4. 2-3 ct. 151 YK P®, 4. 2-4 c1. 158 YK PD, 4. 2-7 cT1. 159 YK P®, 4. 2-4 cT.
159.1 YK P®, u. 2-4 cr. 159.2 YK P®D, 4. 2-4 ct. 159.3 YK P®D, 4. 2-4 crt.

159.5 YK P®, 4. 2-4 ct. 159.6 YK P®, 4. 2-4 ct. 160 YK PD, 4. 2-3 cT. 161 YK

¥ IInecuéna, JI.II. Yka3s. cou. — C. 87.
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P®, ct. 162 YK P®D, 4. 2-3 cT. 163 YK P®D, c1. 164 YK P®D, 4. 2 cT. 165 yactbeio
YK P®, 9. 2-4 ct. 166 YK P®D, u. 2 cT. 167 YK PD, u. 2 c1. 171 YK P®, 4. 1,2,4 u
6 ct. 171.1 YK PO, cr. c1. 171.3,172,172.2,173.1,173.2,174,174.1 YK P®, u. 3
ct. 175 YK PO, cr.cT. 176, 178, 179 YK PD, 4. 3-4 ct. YK P®D, u. 2 cT. 181 VK
PO, ct. ct. 183,184,186, 187, 191 YK P®d,u. 3 cr. 191.1 VK PO, cT. cT.
192,193, 193.1, 195 - 197 YK PO, u. 2 ct. 200.1 VK PO, ct. 200.2 YK PD, 4. 2
ct. 200.3 YK P®, ct. cT. 201, 202, 205, 206 YK P®, 4. 2,3,4 c1. 207 YK PD, crT.
ct. 208 - 210, 212.1 VK P®, y. 2-3 cr. 213 VK P®D, 4. 2 ct. 215.2 YK PO, cT.
217.1 YK P®, 4. 2-3 cT. 219 YK P®, 4. 2-3 cT. 220 YK P®, 4. 2-3 cT. 221 YK P®,
9. 2-3 c1. 222 YK P®, 4. 2-3 cr. 222.1 YK P®, 4. 2-3 cr. 223 YK PO, ct. cT.
223.1, 225 - 227 YK P®, 4. 2-3 ct. YK PO, ct. ct. 228.1, 228.4, 229, 229.1 VK
P®, 4. 2-3 c1. 230 YK PO, 4. 3 ct. 230.1 YK P®, u. 2 ct1. 230.2 YK P®, u. 2 cr.
231 YK PD, 4. 2-3 ct. 232 YK P®D, 4. 2-3 ct. YK P®D, 2 4. 2-3 cT1. 34.1 YK PD, crT.
ct. 235,236 YK P®, 4. 2-3 c1. 240 YK P®, 9. 2-3 ct1. 241 YK P®D, u. 2 cT. 243
YK P®, u. 3 ct. 243.2 YK PO, 4. 2 ct1. 243.3 YK PO, u. 2 ct1. 245 YK PO, cT.cT.
259 YK P®, 4. 2-3 ct. 260 YK P®, u. 3-4 c1. 261 YK P®, ct. 264 YK PO, 4. 2-3
cT. 266 YK P®, cr. c1. 267, 267.1 YK P®, 4. 2-3 ct. 268 YK PO, cr. ct. 272 -
274,304 YK P®, 4. 2-3 c1. 313 YK PD, u. 2 ct. 322.1 YK PD, 4. 2 ct. 325.1 YK
P®, u. 2 ct. 327 YK PD, 4. 2-6 ct. 327.1 YK PD, u. 2 ct. 330 VK PD;

2. opranbl @®Cb—- 1O YrojgoBHBIM JelaM O IPECTYIUIEHUSX,
npexycMoTpennbix cr. 189 YK P®,q. 2 cr. 2001 VYK PD, cr. cr
205, 205.1, 205.2, 205.3, 205.4, 205.5, 208, 211 YK P®, m. «6». 4. 2 c1.215.4 YK
P®, cT. c1. 217.1, 226.1, 229.1, 274.1, 275 - 281, 283, 283.1, 284 YK P®, 4. 3 cr.
322 YK PD, u. 2 c1. 322.1 YK PD, 4. 2 c1. 323 YK P®, cT. cT. 355, 359 1 361 YK
P®D;

3. TaMOXEHHBIC OPTaHbl — MO YTOJOBHBIM JI€JlaM O TMPECTYIUICHHSIX,
npeaycMOTpeHHbIX cT. cT. 173.1,173.2,174,174.1, 189, 190, 193,193.1 VK
P®D, 4. 3-4 ct. 194 VK P®D, 4. 2 ct. 200.1 VK P®, ct. cT1. 226.1, 229.1 YK PO,

BBISIBJICHHBIX TAMOXEHHBIMU opranamu Poccuiickon enepanuu;
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4, HayaJbHUKU OpPraHoB BOEHHOW mnonuuuu Boopyxkennsix Cun
Poccuiickonn ~ @enepanyiy, KOMAHAUPHI BOMHCKUX  4YacTeW, COCIUHEHU,
HAYAJIbHUKU BOCHHBIX YUPEXKJCHUU U TapHU30HOB - IO YIOJIOBHBIM J€jaM O
MPECTYIUICHUAX, COBEPIIEHHBIX BOCHHOCIYKAIINMU, TPAXKIAHAMU, TPOXOISIIUMHA
BOEHHBIE COOPBI, a TAKXKE JTUIAMU TPpakJaHCKOro nepcoHana Boopyxkennbix Cui
Poccuiickoit denepanuu, Ipyrux BOMCK, BOMHCKUX (DOPMHUPOBAHHMM U OPraHOB B
CBS3M C WCIOJIHCHHEM WMH CBOHMX CIYKCOHBIX OO0S3aHHOCTCH WM B
pAaCHOJIOKEHUU YaCTH, COCIMHEHMUS, YUPEKICHUS, TADHU30HA,;

S. HAYAJIbHUKU YYPEKJICHUH M OPraHoB YIrOJIOBHO-HCHOJHUTEIBHOU
CUCTEMBI — MO YTOJIOBHBIM Ji€JlaM O NPECTYIUICHUSX TMPOTHB YCTAHOBICHHOTO
MOpsiJIka HECEHUSI CIIYXObl, COBEPIICHHBIX COTPYIHUKAMH COOTBETCTBYIOIIUX
VUPEKICHUM W OpPraHoB, a pPAaBHO O MNOPECTYIJICHUSIX, COBEPIICHHBIX B
PACHOJIOKEHUY YKA3aHHBIX YUPEKICHUN U OPraHOB UHBIMU JILIAMU;

6. VHBIC JOJDKHOCTHBIE JINIA, KOTOPBIM IIPEAOCTABIIEHBI ITOJIHOMOYUS
OpraHoB JO3HAHUA B COOTBETCTBHUU CO CT. 40 YIIK PO*.

VIIK P® He coIepKUT MepeuHsi HEOTIOXKHBIX CIICICTBEHHBIX JACHCTBUM, a
MIOTOMY OpraH JIO3HAHWS TPOBOAUT CJECACTBEHHBIC JECUCTBUS MCXOAS W3
KOHKPETHOU curyanuu. KpoMe Toro, opras 103HaHHs OCYLIECTBIISET IO CUTYAIUU
U psJ NPOLECCYaJbHBIX JEHCTBUM, HAlPUMEDP, 3aJCPKAHUE MOJO03PEBAEMOTO,
apecT UMYIIECTBA, UCTPEOOBaHUE MPEIMETOB, IOKYMEHTOB, CITPABOK U T.]I.

Hcxons u3 MOHATUSA HEOTI0KHOTO CIEACTBEHHOIO JEUCTBUSI JAHHOTO B CT.S
VIIK P® TakoBbIMH SIBIAIOTCS CJIEACTBCHHBIC JCWUCTBUS, MNpPEAHA3ZHAYCHUE
KOTOPBIX 3aKJIIOYAETCS HE3aMEIUTEILHOM OOHAPYKEHUS, 3aKPEIJICHUH, U3BSITUU
Y UCCJIEOBAHUU JOKa3aTeabCTB. OTCIOJa, PsI CIEACTBEHHBIX U MPOILIECCYaTbHBIX
JIEVUCTBHUI OJTHO3HAYHO HEJIB351 OTHECTH K HEOTJIOKHBIM.

OTnuuune TEpPMHHOB  «HEOTJIOKHBIE  CIIEICTBEHHBIE  JEHUCTBUS» U
«CJIEZICTBEHHBIE IEMCTBUS, HE TEPIIIIUE OTIIAraTeIbCTBa» COCTOUT B CIEAYIOIIEM.

HeoTnoxHble ClIeACTBEHHBIE JICHCTBUS MMPOBOAUTHCA TOJIBKO CY6’L€KT3.MI/I

39 . N
VYronoBHo-iporieccyanbHbIN kKojeke Poccuiickoit deneparyn: opuil. TEKCT: 10 COCTOSHHUIO Ha

11 oxtsa6ps 2018 r. // Cobp. 3akoHomarenscTBa Poc. deneparuu. — 2018, — No 18. — Ct. 2569.
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erHOBHO'HpOHeccyaHLHOﬁ ACATCIIBHOCTU U TOJIBKO I10 YI'OJIOBHBIM ACJIaM, UM HC
noaACIACACTBCHHBIM, a CJICACTBCHHBIC I[GP’ICTBHH, HC TCPIAIMHC OTJIAararciibCTB
IIPOBOJATCA CY6’I)€KTaMI/I YFOHOBHO-HPOHCCCY&TILHOﬁ ACATCIIBHOCTH, YV KOTOPBLIX
YTOJIOBHOC  JCJIO HaXoaAuTCiAa B IMpOMU3BOACTBC. OCHOBHBIM IMIPU3HAKOM
MICPBOHAYAJIBHBIX CJIICACTBCHHBIX I[GI?ICTBHfI ABILICTCA HMX IIPOU3BOACTBO Ha
MICPBOHAYAJIBPHOM  3TAIIC paCCIICAOBaHMUA IIPCCTYIUICHUA, T.C. C MOMCHTA

BO30YXJIEHHUSI YTOJIOBHOTO JieJia /IO IPEAbSIBICHUS OOBUHEHUSI.

2 OcMOTp MecTa NpOUCIIECTBHS

2.1 CyliHOCTbh M BU/IbI CJI€[ICTBEHHOT0 0CMOTPA

OcMOTp — DTO CaMOCTOSITEIBLHOE CJEACTBEHHOE JICMCTBHE, CYITHOCTH
KOTOPOTO COCTOUT B OOHAapy)KEHHH W WCCICIOBAaHUA OOBEKTOB, WMEOIINX
3HAYCHUE IS pacClIeIOBaHMS YTOJIOBHOTO Jea.

OcMOTp, Kak CIIEICTBEHHOE JEHCTBHE, UMEET OCOOCHHOCTH, TO3BOJISIIOIINC
OTIINYATh TAHHOE CIICJICTBEHHOE JICUCTBHUE OT JIPYTUX CXOXKHUX, HAPUMEP: OOBICK,
BBICMKA, CJICJACTBEHHBIM SKCIIEPUMEHT.

CyIHOCTh OCMOTpA 3aKIIOYACTCS B TOM, YTO CJIEAOBaTENb (J03HABATENh) C
MTOMOIIBI0O CBOMX OPraHOB YYBCTB, BOCIPHUHHUMAET OOBEKTHI JICHCTBUTEIBLHOCTH,
TEeM CcaMbIM YyCTaHaBIWBas OOCTOATENIHCTBA, HMCIONIME 3HAYCHUE IS
paccienoBaHusl yrojaoBHoro gema. OcCMOTp BKIOYaeT B ceOS HE TOJBKO
HaOJII0JICHHE, HO M TAaKXKe OTBICKaHWE, U3MEPEHUE HAOII0JaeMbIX O0BEKTOB, Kak
MEXTy COOOM, TaK U B OTACIIBHOCTH.

I[Ipy  mpoBemeHMH  OCMOTpa  IMHPOKO  MPUMEHSIOTCA  TEXHHKO-
KPUMUHAIIMCTUYECKAE  CPEJICTBA  OOHApYXKEHUs, W3BATUSA ©W  (UKCcAIUU
JIOKa3aTeNIbCTB, UMCIOIIMX 3HAUYCHUE JUTSl pAcCeA0BAHKS YTOJOBHOTO JCIa.

B mpomecce ocmoTpa YyBCTBEHHOE IIO3HAHHE OOBEKTOB U SIBICHHM
MaTEepUAIPHOTO MHpA COYETACTCA C JIOTHYECKUM MBIINIJICHUEM, a TaKKe C
aHAJIM30M OCMAaTPHBAEMOTO, T.K. PE3yJbTaThl BOCIPHUATHS OCMaTPHUBACMBIX

O00BEKTOB HEOOXOAUMO MOJBEPraTh JIOTUYECKON 0O0pabOTKE B LIESAX BBISBICHHUS
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WX CBSI3e€d, KaK C CaMUM paccleAyeMbIM COOBITHEM, TaK W C JIpPYTUMU
00CTOSTENHCTBAMH, YCTAHOBIICHHBIMH TIPU MTPOU3BOACTBE IO YTOJIOBHOMY JICITY.

OcMOTp UMEeT BaKHOE 3HAYCHHE IS PACCIICIOBAHMSI YTOJIOBHOTO JIea, T.K.
B XOJI€ €ro TPOBEICHUS BEIMKA BEPOSTHOCTh OOHAPYKCHHS  CIICIOB
NPECTYIUICHUs, TNPECTYHUKA, a TaKKe YCTAaHOBUTh WHBIC OOCTOSATEIHCTBA,
UMEIOINE BAKHOE 3HAYCHHUE I pacclieIOBaHUs YrOJOBHOTO jena. Pe3ynbTaTe
OCMOTpa MeCTa MPOWCIICCTBHS, MO3BOJISIOT BBIJBUTATh BEPCHUU COBEPIICHHOTO
NPECTYIUICHUSI, Ha OCHOBE KOTOpPBIX CTPOUTCA IUIAHUPOBAHHE  BCETO
paccrnenoBanusa. Kpome 3Toro, B pe3ynbrare 0OCMOTPa MOXKHO CJAENaTh BBIBOJ O
MEXaHU3ME COBEPIIICHHOTO MPECTYTUICHHSI, O JIMTYHOCTHU MPECTYITHUKA.

Ot kadecTBa MPOBEJICHHOTO MEPBOHAYAIBLHOTO OCMOTPA BO MHOTHX CIIydasix
3aBHCHUT YCIIE€X DPAacCielOBaHUSl BCETO yroyioBHOTo jena. OmHaKko, HECMOTPS Ha
BOXKHOCTh JTOrO CJIEACTBEHHOTO JCHCTBUS, HA TNPAKTUKE OCMOTp HHOTI/IA
MPOBOJIUTCSA  MMOBEPXHOCTHO, TOPOIUIMBO WJIM TPOCTO  (OpPMabHO, YTO
BITOCJICJICTBUH MPUBOANT K HU3KOMY KaueCTBY pacciieIoBaHUs yrOJIOBHOTO Jiefa, a
T€ OIIMOKHU, KOTOPHIE BOSHUKAIOT B PE3YJIbTaTe MPOBEICHHOTO HEKAYECTBEHHOTO U
HEHAJIC)KAIIET0 OCMOTpa, KaK MPaBUIIO, PUBOAAT K TOMY, YTO MPECTYIICHUE
MOKET OCTaThCSl HE PACKPBITHIM.

[ensiMu ceACTBEHHOTO OCMOTpA SIBJISIOTCS:

— OoOHapyXeHHE CIICJIOB TMPECTyIUICHWs, a TaKKe BEIIECTBCHHBIX
JIOKa3aTeNIbCTB, UMEIOIINX 3HAUCHUE TSl pACCICAOBAHMS YTOJIOBHOTO JICIa;

— BBISICHCHHE OOCTAaHOBKM IPOMCIICCTBHUS, a TAaK)KEC B BBIIBICHUH HHBIX
0OCTOATEHCTB, UMEIOIINX 3HAUCHHUE /IS JIeTa.

B nenom 3amaueii cieACcTBEHHOTO OCMOTpa SIBIAETCS OOHApY)KEHUE CIIE0B
COBEPIICHHOTO TPECTyIUICHUS (B TOM YHCIC CIEIOB, TMPHUHAJJIC)KABIIHC
MIPECTYITHUKY), UX U3BATHE, HcclieoBanue. Ha 6aze oOHapy KEHHBIX U COOpPaHHBIX
Py OCMOTpE JIOKa3aTeNIbCTB, CJIENOBATENh (I03HABATENb) BBIIBUTAET BEPCUU
COBEpPIIICHHOTO NPECTYIUICHUS U IUNIAHUPYET XOJI Paccle0BaHUs IO HEMY.

OcMOTp SABISIETCSI CaMbIM BaXKHBIM M HE3aMEHHUMBIM  CJICJICTBEHHBIM

I[CﬁCTBI’ICM, T.K. I/IH(i)OpMaHI/IIO, KOTOPYIO BOCIIPUHUMACT CJICOOBATCJIb
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(o3HaBaTENb) MPHU HEMOCPEICTBEHHOM BU3YaJbHOM HAOIIOIEHUN M YyBCTBEHHOM
BOCIIPUSITUH, HEBO3MOXKHO TMOJYYUTh B pe3yJdbTaTe€ TMPOBEIACHUS APYTHUX
CIICJICTBEHHBIX JICUCTBUHN, HAIPUMED TOTMPOCOM JIHII, BUICBIIINX OOCTAaHOBKY MeCTa
COBEPIIICHUS TPECTYIUICHUS WIN OTACIBHBIX OOBEKTOB, HMCIOIMINUX 3HAYCHUE IS
pacciieJoBaHHs PECTyIUIeHUsT (KaK TOBOPHUTCS — JIydIlle OJWH pa3 YBHUIETh, YEM
CTO pa3 yCIbIIIATh).

Nudopmarus, mosrydeHHass TpHU MPOBEACHUH OCMOTpPA, MOXKET CIYKHTh
OCHOBHBIM CPEJICTBOM JUIsl BBIJIBJKCHUS BEPCUN U JAJbHEUINEro TIaHUPOBAHMS
paccrnenoBanus mpecTymieHus. l[lpu paccienoBaHUM TMPECTYIUICHHUS, OCMOTP
BBICTYITA€T TIEPBOHAYAIBHBIM CJICACTBEHHBIM JEHCTBHEM, OT PpPe3yJbTaTOB
KOTOPOT'O 3aBUCHUT BHIOODP MOCIEAYIONIUX CJIEICTBEHHBIX JIEUCTBHIA.

Ocmotp otnuvaercs OT oObICKa HeisiMH ero mpoBeneHus. Llenb ocMoTpa
HIMpe 11e7 00bICKA, T.K. TPOU3BOACTBO OOBICKA HAIIPABJICHO TOJIBKO HAa OTHICKAHUE
MPEIMETOB, HMMEIONIUX J0Ka3aTeIhCTBEHHOE 3HAYEHHE MpPU MPOU3BOJCTBE IIO
yrosioBHomy neny. Llenmb ocMoTpa, Kak Mbl yKe yKa3zajdd, O3HAKOMJICHHE C
O00CTaHOBKOW COBEpIICHUS TMPECTYIUIEHU W OOHApY>KEHHE BEIECTBEHHBIX
JIOKA3aTelIbCTB, a TaKKe HWHBIX OOBEKTOB, WMCIOIIMX BaXXHOE 3HAUYCHUEC MJIS
paccieoBaHus MPECTYTUICHUS.

OT cneACTBEHHOTO JKCIEPUMEHTa OCMOTP OTJIMYAETCS TEM, YTO TPH €ro
MPOU3BOJICTBE CJIEJI0BATENb (JI03HABATENb) HAOMIOMACT HE caMO MPECTYIUICHUE, a
CJIEZIbI €T0 OTOOPAKEHUS, T.€. TO, UTO OCTATIOCH MOCIIE COBEPIICHUS MPECTYTUICHHUSI.

I[Ipy  ocMoTpe, MECTO TMPOUCIICCTBUS  BOCIPUHUMAETCI B €O
MIEPBOCTCTICHHOM BHJIC TIOCJIE COBEPIICHHUS TNPECTYIUICHUS, TPU TPOBEIACHUU
CJICICTBEHHOTO JIKCIIEPUMEHTA, OOCTAHOBKY COBEPIICHHS MPECTYIJICHUS WHOTIA
TPUXOIUTCS BOCCO3/1aBaTh UCKYCCTBEHHO.

CrneacTBEHHBIN OCMOTP CIIEIYET OTJIMYATh TAKXKE OT MPOBEPKU MOKA3AHHMA
Ha Mecte. [Ipu mpoBepke MmokazaHuil CIeI0BaTeNb CAaMOCTOSTEIIBHO OCMaTPUBAET
MECTO TPOMCIISCTBUS U HA OCHOBE MPOBEICHHOTO aHAIN3a U HAONIOICHNUS, TyTeM
BBIJIBUKECHUSI  BEPCHM  MBICJICHHO  COCTaBIIsIET  KapTHUHY  COBEPIIEHHOTO

npectymieHus. I[lpu mnpoBepke TMOKa3aHU Ha MeCTe, IMOAO03PEBAEMbIi U
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OOBHHSIEMBI CAaMOCTOSTEIHLHO PACCKA3hIBACT U MOKA3BIBAET, KaK OBLIO COBEPIIECHO
MPECTYIICHUE, CIICIOBATENh TOJIBKO BOCIPUHUMAET €€ U (PUKCHUPYET B MMPOTOKOJIE.

CnencTBEHHBIE OCMOTP MOMET TMPOBOJIUTHCSA TOJBKO TMPU HAJIWYWU
(haKTHYeCKUX OCHOBAHWH, MOATBEP)KIAIONINX, YTO YYACTOK MECTHOCTH, >KIIIHIIA
WM TIOMEIICHUS SBJISICTCS MECTOM COBEPIICHMSI MPECTYIJICHUs WJIW HHBIM
00pa3oM CBS3aHO C COOBITUEM MPECTYIUICHUS U MOTYT COXPAaHHUTh Ha ce0e CIIe/bI
npectymieHus. Hamnuume ¢opManbHOTO OCHOBaHWSA, TO €CTh BBIHECEHUE
COOTBETCTBYIOIIIETO IPOIECCYATbHOTO JOKYMEHTa, YIOJIOBHO-IPOIECCYaTbHBIM
3aKOHOJIATEILCTBOM HE MPEIYCMOTPEHO, 32 MCKIIOUECHHUEM CIydaeB MPOBEICHUS
OCMOTpa KNI, IS IPOBEACHHUSI KOTOPOTO TPEeOyeTCs pa3pemieHus CyabH TPH
OTCYTCTBHUH COTJIACHS TIPOKUBAIOIINX B HEM JIMII.

[Ipu mpoBemeHWHM OCMOTpa TOMHMO OCHOBHBIX YYaCTHHKOB JIFOOOTO
CJICJICTBEHHOTO JICUCTBUSA (JOJDKHOCTHOE JIMIIO OPraHoOB IPEIBAPUTEIIHHOTO
pacciieIoBaHHs M TIOHATHIX ) MOXKET y4acTBOBATh SKCIIEPT U CIICIIHAIIUCT.

CnemuaaucT  OKa3bIBaeT  COACHCTBHME M IIOMOINb  CJICIOBATEIIIO
(mo3HaBaten0) B OOHAPYKCHUH, (PUKCAIUM W HM3BATHH CICI0B MPECTYIUICHHUS
(aBTOTEXHUKH, TOBApOBE/bl, CICHMAIUCTBI B 00JacTu (UHAHCOBOU U
OyXTranTepCcKoi JOKyMEHTAIMH | T.1I.).

[IpuBnekarh crnenuanucTa K IPOU3BOJICTBY OCMOTpa SBIISICTCS IIPaBOM
cienoBaTens (JO3HABATelNs), BCE 3aBUCUT OT 3HAHUN M YMEHUU CleaoBaTens
(mo3HaBartelns), KOTOpble HEOOXOAMMO TPUMEHUTH IIPH MPOU3BOJICTBE OCMOTpa, a
MIPUBJICKATh K OCMOTPY TpyIia Cy/IeOHOTO dKCIIepTa WIIM Bpada — 0053aHHOCTHIO.

Taxum oOpazom, OCMOTp MecTa MIPOUCIIICCTBHUS SIBJISICTCS
BBICOKOA((EKTUBHBIM CPEJCTBOM PACKPBITHS TPECTYIUICHUsT U O00eCreueHus
BCECTOPOHHOCTH pAacCeAOBaHMSA, TaK KaK ITO3BOJISIET TIOJNYYUTh OOIIMPHYIO
uH(dopmaIuio 06 uccaeayeMoM COOBITHH.

brnaromapss ocMOTpy MecTa MpOHMCIIECTBHS, Cle0BaTeNb (JI03HABATENb)
BBIJIBUTAET BEPCUU O CITIOCOOE COBEPIIIECHUS MPECTYIUICHUS, O MOTUBE COBEPIIICHUS
MPECTYIUICHUS, @ B HEKOTOPBIX CIIy4asX W O MPECTYITHHUKE, YTO ITO3BOJISET

IJIaHUPOBATb EMY ,Z[ﬂﬂbHCﬁIHHﬁ X0 paccCiacaoBaHus MPCCTYILIICHUAA.
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[To pesynbraram MpPOBEAEHUS OCMOTpA, CJIEIOBATENb (J103HABATEIb)
MPUHUMAET PEIICHUS O MOCIEAYIOUIUX CIEACTBEHHbBIX JIEHCTBUSIX.

Kak moka3piBaeT CleICTBEHHAs] NPAKTUKA, OTPUIATENbHBIA pe3yiabTaT
paccieoBaHus NPECTYIUIEHUS YacTO SIBJISETCS pe3yJIbTaTOM HECBOEBPEMEHHOTO U
HEKAueCTBEHHOI'0 OCMOTpPa MeCTa MPOUCIIIECTBHUSI.

JlokazaTenbCTBEHHOE 3HAUEHHE OCMOTPa COCTOUT B TOM, YTO COCTABJICHHBIM
M0 €ro pe3yjbTaraM IMPOTOKOJ SBISETCS OJHUM U3 BHJIOB JOKa3aTENbCTB,
oOHapy>KEeHHbIE TIPU OCMOTpPE MPEIMETHI, BEIIU U UHbIE 00BEKTHl MATEPUATHLHOTO
MHUpa MOTYT OBITh BEIICCTBEHHBIMH JIOKa3aTeIbCTBAMU TIPU MPOU3BOICTBE
paccieoBaHus yrOJOBHOIO JIENa.

Cy1iecTByIOT CIIEIYIOIIUE BUJIBI CJIIEACTBEHHOIO OCMOTpA:

— OCMOTp MECTa POUCIIIECTBUS;

— OCMOTp IPEIMETOB;

— OCMOTp JIOKYMEHTOB;

— OCMOTp >KUBOTHBIX;

— OCMOTp TpyIa.

OcoObIM BHJIOM CIJIEICTBEHHOIO OCMOTpA SIBJIIETCSI OCBHJIETEIHCTBOBAHUE,
TO €CTh OCMOT] 4eJIOBeKa .

Kaxxnp1it BU CIeICTBEHHOTO OCMOTpPa UMEET CBOM OCOOCHHOCTU B TAKTUKH
€ro MpoOBEACHUS, OJHAKO CYILECTBYIOT MPOIeCCyadbHbIe U TAaKTUUYECKUE MpaBUia
HEO0OXOaUMBIC 711 COOJIO/ICHUS MPHU MOATOTOBKE K OCMOTPY M €0 MPOBEACHHUIO,

oOsi3aTeIbHbIC JIJIs1 TPOU3BO/ICTBA JIFOOOTO BUJIa OCMOTpA.

2.2 IloaroToBKAa U MPOM3BOACTBO OCMOTPA MeCTa NMPOUCIIECTBUSA

MecTo npoucuiecTBusl — 3TO YacTh MPOCTPAHCTBA (TEPPUTOPHUH), B IIpeeax
KOTOPOTO IMPOU30LUIO MPECTyIJIeHHe, JM00 MHOE 3HAaYMMOe AJIs paccie0BaHus

YTOJIOBHOTO Jieja COOBITHE.

40 N N
Benkun, P.C. Taktuka ciaeactBennnix aeiictsuii / P.C. benkun, E.M. JluBmun. — Mocksa:

Hogwrit topuct, 1997. — C. 44-47.
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OcMOTpy NOMJIEKUAT HE TOJBKO CamMO MECTO MPECTyIUIEHUE, HO U
TeppuTOpHs (TPOCTPAHCTBO) T/€ OBLIIM OOHAPYKEHBI KaKUe-INOO MPEAMETH WIIN
clelbl, TpUHAJIeKAIINE MPECTYNMHUKY, JHUOO 00pa3oBaHHBIE B pe3yibTaTe
MOATOTOBKE K COBEPIICHUIO MPECTYIUICHUS, B PE3yJIbTaTe €ro COBEPIICHUS WIIU
MIOCJIE€ €r0 COBEPIICHHUS.

Llenu ocMoTpa MecTa MPOUCHIECTBUS:

— OMNpeNeNIeHHE aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIX U TeorpaduuecKux
KOOPAMHAT MECTA COBEPILICHHS IPECTYIICHUS;

— U3y4Y€HHUE 00CTAaHOBKH MECTA COBEPIICHUS MTPECTYIUICHUS;

— oOHapy»XeHue, ucciaegoBanue, GUKcalus U U3bATUE MPEIMETOB U MHBIX
O00BEKTOB, KOTOPBIC MOTEHIUAIBHO SIBJISIOTCS HOCUTEISIMU JOKAa3aTeIhCTBEHHON
MH(pOpMaIKU O MPECTYITHUKE U COBEPIICHHOM MPECTYILJICHUH;

— cOop, aHanu3 uHGOpPMAaIK SISl TPOBEPKH U YTOUHEHUS paHee COOpaHHOM
uH(poOpMaIUK, a TakKe MPOBEPKA pPaHEE BBIABUHYTHIX BEPCUH MO COBEPIICHHOMY
MPECTYIUICHUHU.

OcMOTpy MOJJIEKUT HE TOJBKO MECTO COBEPIIEHUS MPECTYIUIEHUS, HO U
Mpujeraromas K HeMy TeppPUTOpPHs, B LEJIIX OOHAPYKEHUS 00BEKTOB, UMEIOIIHNX
JIOKA3aTeIbCTBEHHOE 3HAaueHHWe (Hampumep, chefapl O0O0yBH  MPECTYIHUKA,
OCTaBJICHHbIE B pE3yJbTaTe€ ABMKEHHS K MECTYy WJIM OT MECTa COBEPILCHUS
npectyrmieHus u T.1.). Kpome 3Toro, oOHapyKeHHbIE cielbl U OOBEKTHI Ha
MpUJIEralole K MECTy COBEPUICHUS MPECTYIICHUS] TEPPUTOPUU, MOTYT CIIYKUTh
B KayeCTBE OpHUEHTHUpYIOIIeH WHGOpMalUKM, HApUMEp, KaKUM IMYTeM, KaKuM
CrocoOOM MPECTYMHUK MOT MPUOBITH HAa MECTO MPOUCHIECTBUS, B KaKOM
HaIpaBJICHUHN M KAaKUM CTIOCOOOM OH CKPBUICS C MECTa MPECTYIIICHUS.

[Ipu uccnenoBaHuu MecTa MPOUCIIECTBUSI MOTYT ObITh COOpPaHbI JaHHbIE, Ha
OCHOBAHUHU KOTOPBIX MOKHO CAEIaTh CIACAYIOIINE BHIBOJIBI:

— COBEPUIEHO JIM MPECTYIJICHUE, €CIIU J1a, TO KAKO€ UMEHHO;

— SIBJISIETCS JIM MECTO OCMOTpPA MECTOM COBEPIIEHUS MTPECTYIIICHUS;

— CKOJIBKO JIMIl Y4aCTBOBAJIO B COBEPILICHUH NPECTYILICHHUS;

— KOT'Jla COBEPILIEHO NPECTYIJICHUE;
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— [IEJIM COBEPIICHUS MPECTYILUICHUS;

— MEXaHH3M U CIIOCO0 COBEPIICHHUS TPECTYTIICHHUS;

— HMeeTcs Kakas-muOo CBSI3b MEXAY IPECTYIIHUKOM U €ro KepTBOH,
OOOPOHSIIICS JTU MTOTEPIIEBIIIHIA;

— YTO TOXWILIEHO, YHUYTOKEHO, TOBPEKICHO B PE3yJIbTaTe COBEPIICHUS
NPECTYIUICHHUS,

— KaKue MpeIMEThI UCIIOIb30BAIMCh B KAYECTBE OPYIHIA MPECTYIICHHS;

— UMEJIOCH JI Y TIPECTYITHUKA TPAHCIIOPTHOE CPEICTBO;

— KaKue CIIebl Ha Tele, OJIeXK e, O0YBH, APYTrUX Bellax MPeCTYIMHUKA MOTJIN
oOpazoBaTbCs;

— B KAKOM HAIpaBJICHUU MPECTYIHHUK CKPBUICS C MECTa IMPOUCIIECTBUS;

— KTO MOT SIBIIITHCSI CBHJIETEIIEM COJICSTHHOTO.

OcMOTp MecTa HPOHCHIECTBHUS CHOCOOCTBYET MBICICHHOMY BOCCO3JaHHIO
NPEIKPUMUHAIBHOW OOCTAaHOBKM MECTa MPOUCIIECTBHS; YCTAHOBJIICHHE €0
(aKTUYECKOTO COCTOSIHMST Ha MOMEHT OCMOTpa; OIpPENCICHUEe Ha OCHOBE
CpaBHEHHsI M3MEHEHHH OOCTaHOBKM, KOTOpbIe B HEW MPOU3ONILIN B CBSI3U C
COBEPILICHHBIM JICTHUCM.

[Ipy mpoumsBoACTBE OCMOTpa MeCTa NPOHUCIIECTBHS HCIOIB3YIOTCS
pa3NuYHbIE  METOABl TOWCKAa ©  TIO3HAHUS. HAONMIOZCHWE, W3MEpEHHe,
pacrio3HaBaHue, UICHTH()HUKAIINS, aHATTN3, AHAJIOTHSI U T.I.

Ha mpoBenenne >PPeKTHBHOTO M PE3YIBTATUBHOIO OCMOTPA OKA3bIBAIOT
BJIMSIHUE CIICAYIOIINE OOCTOSATEIILCTRA!

— CBOCBPEMCHHOCTh TMPHUOBITHS HAa MECTO TPOMCIICCTBUS COTPYIHUKOB
PaBOOXPAaHUTEIHHBIX OPTaHOB;

— o0ecIeueHrne COXPaAaHHOCTH OOCTAHOBKH JI0 Hayajia OCMOTPa,

— TPaBUJILHOE OIPENEICHNE TPAHUI] MECTa MPOUCIIECTBHS M OIPEEICHUE
aJIeKBaTHBIX CUTYallMd METOJIOB €TO UCCIICOBAHMUS;

— MCIOJIb30BAaHME 3HAHUH CIICLIMAIMCTOB IIpH IIPOU3BOACTBE OCMOTPA,
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— MPUMEHEHHE HEOOXOAMMBIX TEXHUYECKUX CPEICTB U MaTepUAIOB TMOUCKA,
dukcanmu,  U3MEpPEeHHs,  H3BATHS,  NPEABAPUTEIBHOTO  HCCIEIOBaHUS,
TPaHCIIOPTUPOBKU 0OBEKTOB — HOCUTENEH HH(POpMAIIUK;

— CBOEBPEMEHHOE TMPHMEHEHHE B HEOOXOJUMBIX CIIydasx CIIy:KeOHO-
PO3BICKHOM COOaKH;

Jlo Hauana OCMOTpa LEIECO00Pa3HO:

— COPHEHTHUPOBATHCS B 00CTAaHOBKE;

— HOJIyYUTh MPEIBAPUTENIbHYI0 HH(OPMALIMIO Y MOCBALICHHBIX JIUI[ O TOM,
YTO U KOTJa 371€Ch MMPOU30IILIO;

— BBUICHHTH, KTO TOOBIBAT Ha MECTE MPOUCHIECTBHS O TIpuUe3na
OIlepaTUBHO-CJIEICTBEHHON IPYIIbl, KAKHE N3MEHEHUSI BHECEHBI B 00OCTaHOBKY;

— 00ecreunTh y4acTHe B OCMOTPE MOHSATHIX, UHBIX HEOOXOJUMBIX JIUII;

— 3a(puKCUPOBaATH BpeMs MPUOBITHUS HA MECTO IIPOUCIIECTBUS, BpEMs Hayaa
OCMOTpA.

[Ipy npoM3BOACTBE OCMOTpa JKEJIATEIbHO MNPUMEHSTh (OTOCHEMKY H
BUJEO3aMCh MecTa mpoucuiecTBus. (OcMmaTpuBaeMmble OOBEKTHI B Hayaie
dboTorpadgupyroTCss METOIOM ACTATBHON ChEMKH, UCCIENYIOTCS 0€3 U3MEHEHUS UX
NOJIO)KEHUsT (B CTAaTMYHOM cocTostHuM). K mpoTokony ocMoTpa mpuiiararoTcs
(doToTabNMUIBI, BUICOKACCETHI, JAMCKH, M3TOTOBJICHHbIC IUIaHBI U CXEMbI MecCTa
IPOUCIIECTBHSI.

Kak  moxa3piBaeT  cjeICTBEHHass  MpakTUKa, TMpPUd  [POU3BOJCTBE
pacciieJoBaHusI MMPECTYIUICHUS BO3ZHUKAET HEOOXOJUMOCTh B TIOBTOPHOM OCMOTpE
MeCTa TMPOUCIIECTBUS H3-3a TMPOIECCYATbHBIX OIIMOOK, MJOMYIIEHHBIX TpU
IPOU3BOICTBE NEPBUYHOTO OCMOTpa (IIPOBEIECHUE OCMOTpa 0€3 MOHATHIX, U3BATHE
BEIIIEBOTO 00BEKTA O€3 OTPaKEHHUS ITOTO JICUCTBUS B MPOTOKOJIE U T.1.)

OcHoBaHMs Ui TOBTOPHOI'O OCMOTpPa MECTa MPOUCHIECTBHS BO3HHUKAIOT B
TeX CIIy4asX, KOr/ia MPEeIbIIyIIUid OCMOTP BBINOJHEH MOBEPXHOCTHO, HETOJHO,
HEKAueCTBEHHO, 0€3 UCIOJIb30BaHUsI HEOOXOMMBIX CHEIUATBHBIX PEKOMEHIAIHA,

oOecnieunBaOIUX 3PPEKTUBHOE OOHApY)KEHHE, HAMJIEKAIIyl (UKCALHUIO H
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NPaBWJIBHOE H3BATHE CIIEOB MPECTYIUICHWH, a TakK)Ke BCECTOPOHHEE, MOJIHOE
U3yYCHUE U HAJUJICKAITYI0 (PUKCAIINI0 OOCTAHOBKU COBEPIICHHOTO MPECTYIICHUS.

WHorna mOBTOPHBI OCMOTpP MPOBOAMUTCS B Cllydae, KOTJa CJeIOBaTelb
(1o3HaBaTeNb), KOTOPBIM YrOJOBHOE [€J0 OBUIO TEpelaHo B pe3yibTaTe
MOJICJIEZICTBEHHOCTH, HE MPUCYTCTBOBAIU IPU TEPBUYHOM OCMOTpPE MECTa
npoucimiecTBus. B Takux ciydasx TMOBTOPHBIH OCMOTpP MecTa HpPOHMCIIECTBHSA
MOXeT ObITb NPOM3BEAEH [UId TOro, 4TOOBl JIMIO, OCYLIECTBISIOLIEE
paccieoBaHMe, TOJYYWJIO  BO3MOXKHOCTh  JIMYHOTO  HEMOCPEICTBEHHOIO
BOCTIPUATHS OCMOTPEHHBIX PaHEe TEPPUTOPUHN B OOBEKTOB.

Taxum oOpazom, HEIIMH IPOBEICHUS TTOBTOPHOTO OCMOTpA SIBIISIOTCS:

— BOCITIOJIHEHUS POOEJIOB U YIYIIEHUH, a TaKKe YCTPaHEHUsI HEIOCTATKOB,
JIOTIYIICHHBIX MIPH MEPBOHAYAIBHOM OCMOTPE;

— MPOBEPKH CIICACTBEHHBIX BEPCUH;

— YTOUHEHUE U KOHKPETU3allus MOJIyYeHHbIX PaHEe CBEJCHUI;

— oOHapyxeH#ne, (puxcaryst 1 UIbATHS TPEIMETOB U IOKYyMEHTOB, UMEIOIIHIE
JI0Ka3aTeIbCTBEHHOE 3HAUEHUE JJIs1 PACCIIEI0BaHUs YTOJOBHOTO JEa.

[ToBTOpHBIE OCMOTpP MecTa MPOMCIIECTBUS MOXET MPOBOIAUTHCS Kak Ha
NEpPBOHAYAJIbHOM  3Tale paccieloBaHUs  YrOJOBHOIO Jefa, Tak M Ha
nocneayromeM. Kpome 3Toro, mpu MmoBTOPHOM OCMOTpPE MECTa IMPOUCIIECTBUS
MOJKET OBITh OCMOTPEHA BCSI TEPPUTOPHS MECTa COBEPIIEHUS MPECTYIICHUs, 100

OTACIbHAA €€ 4acCTb.

2.3 Ilpon3BOACTBO APYrUX BUI0OB OCMOTpa

Ocmomp sncunuwa. Conepxxanue noHstus «xunuie» B YIIK PO u YK PO
HeoanHakoBoe. CornacHo 1. 10 ct. 5 VIIK P®, xxunumie — 370 MHIWBHYaIbHBINA
KUJIOW JIOM C BXOISIIMMH B HETO KWIBIMA M HEXXHWIIBIMU MTOMELICHUSIMU, KUJIO€
IOMEILEHUE HE3aBUCUMO OT ()OpPM COOCTBEHHOCTH, BXOJSIIEE B HKUIMIIHBIA (OHJ
Y UCIIOJIB3yEMOE JIJIsl MTOCTOSIHHOTO WJIM BPEMEHHOI'O MPOKUBAHUS, & PABHO MHOE

MMOMCIICHUEC MJIM CTPOCHUC, HC BXOAAIICC B JKUJIMILHBIN (1)OHI[, HO HCIIOJIB3YEMOC
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JUIs BpeMeHHOro mnpoxkuBanus. B t1o xe Bpemsa B YK P® 3aduxcupoBano, yto
KUJUIIE — UHAUBUIYAIBHBIM KUJIOM AOM C BXOJAIIUMH B C €ro KUJIbIMU U
HEXWIbIMA  TMOMEUICHUSIMU, KUJIO€ [OMEIIEHHWE He3aBUCUMO OT (opm
COOCTBEHHOCTH, BXOJSINEE B JKWJIWITHBIA (JOHI U MPUTOTHOE IS IMOCTOSHHOTO
WM BPEMEHHOIO NPOKUBAHWSA, @ PABHO MHOE IOMEIICHUE WA CTPOCHHE, HE
BXOJSINEEe B OSKWIMIIHBIA (QOHI, HO TNpeIHa3HAYeHHOE [JIi BPEMEHHOTO
npo;mnaaﬂm41

ITo muenuto P.C. SIHOBCKOTO, OmpeneneHue, npejacraBicHHoe B YK PO,
OoJsiee ymadyHo, TMOCKOJbKY B cooTBeTcTBUU ¢ YIIK P® sxumuiem MOXKHO,
MpU3HATh MOJBAJIbI, capau, HACOCHBIE CTAHIIMHU, TPYOOINPOBOJABI, 3a0POIICHHbBIC
CTAaHIIMM W TOMY TOJOOHBIE CTPOEHUS M COOPYXKEHHUS, HCIOIb3yeMbIE IS
MPOXKUBAHUS JTUIIaMH O€3 OIpEEeICHHOTO MEeCTa KUTEIhCTBA. B 3THUX ciywasx
TaK)Xe MOET MOTpeOoBaThCs CyneOHOE peleHUEe Ha OCMOTP JIaHHBIX CTPOCHUM U
coopymeHHﬁA'Z.

[Ipu nmpoBeieHNN OCMOTpA KWJIHINA CJIETYET COOII0/1aTh KOHCTUTYIIUOHHBIN
MPUHLNN HENPUKOCHOBEHHOCTH JKUJIMINA, B COOTBETCTBHUM C KOTOPHIM HUKTO HE
MOXET MPOHUKATH B XKUJHUIIE 0€3 BOJIM MpOoXKUBaroux B HeM Jynil. Kak mpasuio,
HE BO3paXaroT MPOTUB OCMOTpA KUJIUIIA MOTEPHEBIIME OT MPECTYIJICHUS
(HampuMmep, MpU COBEPIICHUU KPaxH), T.K. OHH 3aMHTEPECOBAHbI B YCTAHOBJICHUU
00CTOATENIBCTB, HMMEIONIUX 3HAYCHHE [JIsl PAcClICIOBAaHUSl YTOJIOBHOTO Jiena.
OOBIYHO TPOTHUB OCMOTPA BO3PAXKAIOT TMOJ03PEBAaEMble W OOBHUHSEMBIC B
COBEPIICHUU MPECTYIJICHUS, B 3TOM Cllydae OCMOTP MPOBOJUTCS Ha OCHOBAaHUU
CyJ1e0HOTO peIlICHHUS.

B cnydae, eciaum JODKHOCTHOE JIMIIO OpraHa MpeaBapUTEIbHOTO
pacciiefoBaHus 00palaeTcs K JuiiaM, TPOKUBAIOIINE B )KUIJIHIIE C HAMEPEHUEM O
MPOU3BOJICTBE B HEM OCMOTpA, PACKPBIBAIOTCS HamepeHus ciaenosatens. C
MOMEHTAa OTKa3a OT OCMOTpa JKWJIHWILA JIMIAMHU, NPOKUBAIOIIKE B HEM, U JO

MOMCHTA IOJIYUCHHU Cy,Z[C6HOI‘O pasp€icHruA Ha €ro IMpOBEACHUC, MOXKET HpOﬁTI’I

' Suoscknit, P.C. HekoTtopbie akTyanbHbIE BOINPOCHI MPOU3BOJCTBA OCMOTpa MecTa

HpoI/ICLHeCTBI/ISI B xuiute / P.C. SInoBcknii // Poccuiickas roctunus. — 2016. — Ne 11. — C.61-62.
4

Tam xe. — C. 62.
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JIOCTAaTOYHO BPEMEHH JIJIs1 TOTO, YTOOBI YHUUTOXXKHUTH YIIMKA. A WHOTIA pa3peIIeHne
CyJla HEBO3MOXHO TOJIYYHTh OBICTPO B CHIIy ONPENEICHHBIX OOCTOSITEIHCTB, B
3TOM CIy4ae OCMOTp pasperiaeTcs MpoBeCTH 0e3 CyAeOHOro pa3pelieHusi, mocie
4ero ciemoBarenb (IJO3HaBaTeNnb) HE IMMO3AHEE 3 CYTOK C MOMEHTa Hadaia
MIPOM3BOJICTBA CJICIICTBEHHOTO JACWCTBHS YBEIOMIIIET CYAbIO M TIPOKypopa O
MIPOM3BOJICTBE OcMOTpa. K yBeTOMIICHHIO MPUIIAraloTCs KOMUU MMOCTAHOBIICHUS O
MIPOU3BOJICTBE CJICICTBEHHOTO JEUCTBHUS W IMPOTOKOJA CJIEACTBEHHOTO JCUCTBUS
JUTSL TIPOBEPKHM 3aKOHHOCTH PEIICHUs] O €ro mpou3BojcTBe. [lomyuuB ykazaHHOe
YBEJIOMIICHHE, CY/Ibsl B TCUCHHE 24 9acoB, IPOBEPSET 3aKOHHOCTH MPOU3BEICHHOTO
CJICICTBEHHOTO JCHCTBUSA W BBIHOCHT IIOCTAHOBIICHHE O €r0 3aKOHHOCTH WJIH
HE3aKOHHOCTHU M 0OOCHOBAaHHOCTH €T0 MPOBEACHUS 0e3 cy/eOHOoro paspemieHus. B
cllydae, €Cli CyIObsl TPU3HAET MPOU3BEICHHOE CJIEICTBEHHOE JEHCTBUE
HE3aKOHHBIM, BCE JI0KA3aTEJIbCTBA, MOJYYEHHBIE B XOJI€ TAKOTO CIIEJCTBEHHOTO
JENUCTBUSL, IPU3HAIOTCS HEAOMYCTUMBIMHU.

Ocmomp unozo nomewjenua. VIHoe TIOMENIEHWE — OSTO HEXKWIOE
MOMEIICHHE, HE SBJISIIOIICECS >KUIUIIEM (TO €CTh HE TNpEIHa3HAYeHHOE st
MIOCTOSTHHOTO TIPOKMBAaHMS B HEM), OKa3aBIIEECs MECTOM IMPOWCIICCTBUS WIIN
WHBIM 00pa3oM CBS3aHHOE C OOCTOSITENIbCTBAMH, MOJJICKAIIMMH JIOKA3bIBAHUIO
(Hampumep, Tapax, HaJABOpHas MOCTporka). OOBEKTOM OCMOTpPa MOXKET TaKXKe
cTaTh cinyxeOHoe momenieHue (opuc) TOT WIM HHOHM  OpraHu3aluu.
OcmaTpuBaThCd MOXKET H TOPTOBBIM 3aj, TMajaTka, MpUHAJICKAIIUE HE
OpraHU3allid, a YaCTHOMY JIUITY.

[IpeacTaBuTeny agMUHUCTpAIMU OPTaHHW3AIlMH, B IOMCIICHUU KOTOPOM
MIPOU3BOMUTCS OCMOTp, OOsI3aHBI Y4acCTBOBaTh B ocMmoTpe. Ecnu ydactue ero
o0ecreunTh HEBO3MOXKHO — 00 3TOM JIeJIaeTCs 3aIlrCh B IPOTOKOJIE.

OcMOTp mOMeEIeH!s MPOBOAMUTCS IO TEM K€ TpaBWJIaM, YTO U OCMOTP
KUJTHIIIA.

Ocmomp 00oKymenmoe. OCMOTp JTOKyMEHTOB 4Yallle BCETO SBISIETCS
COCTaBHOM YaCThIO OCMOTpPAa MECTa MPOWCIIECTBHS, OObICKAa WM BblemMku. Kax

CaMOCTOATCIBHOC CIICACTBCHHOC I[GI\/'ICTBI/IG OCMOTP JOKYMCHTOB IIPOHU3BOAUTCA B
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TEX CiIy4asX, KOTJa MpHU IMPOU3BOACTBE OOBICKA M BBIEMKH, OOHApPYKEHHBIC H
U3bITHIE TOKYMEHTHI, UMEIOIINE 3HAYEHHUE JIJIsl PacCiIeOBaHUs YTOJIOBHOTO Jea,
HU pa3y HE ObUIM OCMOTPEHBI M U3YUYCHBI, JIMOO KOTJa BO3HUKAET HEOOXOIUMOCTh
B ITOBTOPHOM WJIM JIOMIOJIHUTEIILHOM X OCMOTpE JyTsl 00Jiee IeTaTbHOTO U3YyICHHSI.

IIpu ocmoTpe [TOKYMEHTOB He TpeOyeTcs BBIHECEHMS CIeIHaTbHBIX
MOCTaHOBJICHUH. B HEOOXOAMMBIX ClTydasX, HE TEPIIAIIUX OTJIaraTelbCTB, OCMOTP
JIOKYMEHTOB MOKET OBbITh MPOU3BEACH U 10 BO3OYXKJECHUS YTOJIOBHOTO jaena (4. 2
cT. 176 YIIK PO).

[lenbto ocMoOTpa JOKYMEHTOB  SIBIIIETCS TOJY4YEHUE CBEJICHUM WU
nH(popMaIu, UMEIOIIME 3HAYEHUE JIJIs1 pacciieIOBaHMs YTOJIOBHOIO JIelia, a TaKKe
JUISl yCTAaHOBJICHUS WJIK MTPOBEPKH Y)KE UMEIoIIeHcss HHGQOPMAaIIUH.

B HekoTOphIX ciydasx, OCMOTP JOKYMEHTOB MPOBOJUTCS C IIEJIbIO
YCTAHOBJICHUS MPU3HAKOB, YKA3bIBAIOIIMX HA CBSA3b JIOKYMEHTA C paccieayeMbIM
coObITHEM ",

Ha nepBoHavanbHOM 3Tame OCMOTpa JOKYMEHTa YCTaHABIMBAETCS YTO W3
ceOs1 TpeACTaBIsICT JTOKYMEHT, Yy KOrO OH XpaHUTCS, €ro pPEKBH3UTHI U
COJIepKaHKe, a TaAKXKE 00CTOSTEIbCTBA, ITPU KOTOPBIX JAaHHBIN JOKYMEHT OKa3ajcs
y anpecara. [To3ke, B HCOOXOAUMBIX CydasX, IS YCTaHOBJICHHS TOJIMHHOCTH H
JIOCTOBEPHOCTH JaHHBIX B JIOKYMEHTE MOXKET OBbITh HA3HAUYCHA DKCIIEPTH3a

Ecnu nokyMeHT BBICTYyMaeT B POJU YAOCTOBEPEHUS! (PAKTOB COBEPIIIEHHOTO
npecTyrieHus (Hampumep, (akT HAIW4YUs TMOAMUCH JOJKHOCTHOTO JIWIA, TPHU
COBEPIICHUN JIKOHOMUYECKUX TMPECTYIJICHUH WM MOIIEHHUYECTBA, MOJJEIKa
NOJAMUCH H T.JI.), B TPOTOKOJE OCMOTpa JOKyMEHTa (UKCHPYeTCs BCe
oOHapy>KeHHOE, a Ta 4YacTh COJEpKaHUS JIOKYMEHTa, KOTOpas HMEeT
JI0OKa3aTeIbCTBEHHOE 3HA4YeHUE [IJIsi  paccleIoBaHMUsl TPECTYIUICHUs, MpHU
HEOOXOMMOCTH MOKET OBITh M3JIOXKEHA B IIPOTOKOJIE OCMOTPA JIOCIOBHO.

Ocmomp npeomemoe. ITpu paccie10BaHuU MPECTYIUICHUH,

JOKa3aTCIbCTBCHHOC 3HAYCHHUE HMCIOT HC TOJIBKO CBCACHHA M IIOKa3zaHHUA JIUII,

43 .
Kopx, B.C. CnenctBeHHbII OCMOTp TOKYMEHTOB B CHCTEME BUIOB CIEACTBEHHOTO OcMOTpa /

B.C. Kopx // Poccuiickuii cnenoBarens. — 2008. — Ne 19. — C.6.
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YYaCTBYIOIIMX MPHU MTPOU3BOICTBE MO YTOJIOBHOMY JIeTy, HO U MIPEAMETHI, KOTOPHIE
MOTYT OBITH OOHApY>XEHbI Ha MECTE MPOWCIICCTBHUS, OO KOTOPHIE MOTYT
MPEIOCTABUTh YYACTHUKHU YTOJIOBHOTO CYAOMPOU3BOCTBA.

Ecnu mpenmMeTs! Ob11M 0OOHAPYKEHBI HA MECTE COBEPIICHUS MPECTYTUICHHUSI,
cieoBaresb (Jo3HaBaTeIh) OCMATPUBAET HA MECTE UX OOHAPY>KEHUS, PE3yIbTaThI
OCMOTpa 3aHOCSTCS B MMPOTOKOJ CIEACTBEHHOIO JICUCTBUS, HA KOTOPOM OHU OBLITU
OOHapyKCHBI.

B cnywasx, xornma it MpOBEACHHUS OCMOTpa OOHAPYKEHHOTO IMpeaMeTa
HEO0OXO0IMMO MPOJI0JLKUTEIIBHOE BpEMs, CJIeI0oBaTeNb (J03HaBaTENb) U3bIMAIOT €T0
C MecTa OOHAapyKE€HHMsS W MPOU3BOJIAT OCMOTP IO MECTY MPEIBAPUTEIBHOTO
paccienoBanus. B nganHOM ciiydae ocMOTp TipenMera OyJeT — SBISThCA
CaMOCTOSITEJIbHBIM ~ CJICZICTBEHHBIM JICUCTBUEM, XOJ U Pe3yJbTaT KOTOPOTO
3aMKUCHIBAIOTCS B OT/ACIBHBIN MPOTOKOJI OCMOTpA MPEIMETA.

Jlist ©Gonee THIATENBHOTO HM3YYEHHs] TPEIMETa, KOTOPBIM MOXKET HMETh
JIOKA3aTeJIbCTBEHHOE  3HAYEHUWE TMPU  PACcCIEOBAaHUM  YIOJOBHOTO  Jena,
PEKOMEHIyeTCsl TIPOBOJIUTh OCMOTP HAa MECTE ero OOHapyKeHuss M B KaOWHETe
cienoBarens (Jo3HaBarens), T.K. MPU MEPBUYHOM €ro OCMOTPE MOTYT OBITh
VOYIIEHbl OTHEIbHBIC JEeTal, WMECIONIME HEMAJIOBAKHOE 3HAYEHUE JIIA
paccieioBaHUs YroJIOBHOTO Jiefia, a MPOBEIACHUE CIEACTBEHHOTO JCHCTBUSA MpHU
MPOU3BOJICTBE KOTOPOro OBLIO OOHApYXEH JaHHBIA MpeaMeT, Kak MpaBuilo,
OTBJICKAET OT TIHIATEIILHOTO €r0 N3yUYeHUSI.

OcMoTp mpeameTa HaYMHAETCS C W3Y4YEHUs] ero oOuiero Bujaa, (Popmsl,
npeaHa3HaYeHUs], Ha3BaHUs U COCTOsTHUSA. B X0/1€ MabHEHIIero ero ucciea0BaHus
W3YYalOTCA €r0 WHAWBUAYaJIbHBIC TPU3HAKU, OCOOCHHOCTH, JE(PEKTHI, a TaKKe
MPU3HAKKU, KOTOPhIE YKa3bIBAIOT HA CBSI3b JAHHOTO TpeaMeTa C pacclielyeMbIM
cOOBITHEM. YKa3aHHBIC TaHHBIE (PUKCHUPYIOTCS B MPOTOKOJIE OCMOTpa mpeamera. K
MPOTOKOITY MOTYT OBITh MIPUIIOKEHBI POTOCHUMKH MPEIMETA.

OcMoTp npeameTa cieyeT OTaudaTh OT €ro uccieqoBanus sxkcrneptom. [lpu
MIPOBEICHUHA OCMOTpPA CJIEIOBATENh BBISBIISET MPU3HAKU WM OTACIIbHBIE OOBEKTHI

nNpeaAMCETEI, KOTOPLIC BIIOCICACTBMM MOI'yT CTaTb 00BEeKTaMHU HCCIICAOBaAHUA
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skcnepta. I[lpu mnpoBeneHHM OCMOTpa cleaoBaTelb (JI03HaBaTellb) JOJIKEH
coOJiroiaTh TpaBWiia OOpallleHUs ¢ MPEAMETOM U CTapaThCsl U30€KaTh YTPaThl
CIE€NOB TMPECTYIUIEHUS, COXPaHUBIIHECS Ha MNpPEAMETE, a TaKXKE HHBIX
OTIIUYUTEIBHBIX OCOOCHHOCTEN U 00ECIIeYUTh COXPAHHOCTh JI0Ka3aTeIIbCTBEHHOTO
3HAUYECHUS MIPEAMETA.

Ocmomp sncusomupix. OCMOTp KUBOTHBIX, KaK MPABUIIO, IPOBOJUTCS MIPU
COBEpIICHUU TNPECTYIUICHUS C YYaCTUEM KUBOTHOrO, JMOO B OTHOIICHUHU
YKUBOTHOTO (HampuMmep, Kpaka MOpPOAUCTOTO TOMAIIHEr0 >KUBOTHOTO, CKOTa H
T.1.). B mpoiiecce paccienoBanus psiia NPEeCTYIUICHUHN, HalNpuUMeEp TaKuX, Kak
KPaXU CKOTa, MOXET BO3ZHUKHYTh HEOOXOJIMMOCTh B OCMOTpPE >KMBOTHBIX. Llenbio
TaKOro OCMOTpa OOBIYHO SIBJIETCS BBISABJICHHUE MPU3HAKOB, TO3BOJISIOIIMX
YCTAHOBUTH TMPUHAIJICKHOCTh KUBOTHOTO ONPEACICHHOMY XO3MMCTBY WJIU
KOHKPETHOMY JIMITY, a TaK)Ke MPU3HAKOB 1O KOTOPHIM MOXKET ObITh OCYIIECTBICHO
OTOKJIECTBIICHUE KUBOTHOTO. [Ipr 3TOM ycTaHaBIHUBAIOTCS:

— BUJI )KUBOTHOTO;

— IIOPOJIa, MaCTh, IOJ ¥ IO BO3MOYXXHOCTH BO3PACT JKUBOTHOTO;

— MPU3HAKU MPUHAJICKHOCTH KUBOTHOTO OINpPEIEICHHOMY XO3SMCTBY WU
KOHKPETHOMY JIUITy (KJIeiiMa, criocod KOBKH U T.I1.);

— WHAUBUJyaJbHbIE TMPU3HAKU J>KUBOTHOTO — CIEObl OT IEPEHECEHHBIX
TpaBM,  WHJWBHIyaJbHbICE  aHATOMUYECKHE  TpHU3HAKU, crenuduueckue
0COOCHHOCTH B OKpace H JIp.

B 1ensix mosiHOro BBISBICHUS MEPEUMCICHHBIX MPU3HAKOB M MPABUIHLHOTO
OMHUCaHUA WX B MPOTOKOJIE OCMOTpa IeJIeCO00pa3HO MPUBJIEKATh K YYaCTUIO B
OCMOTpE CIICLHATICTA — BETEPHHAPA WM 300TEXHHKA .

Ocmomp mpyna. Ha wmecte oOHapyxeHHsl Tpyna CJeAoBarTelb
(mo3HaBartelnb) MPOU3BOAUT €r0 HAPYKHbIA 0cMOTp. HapyxkHbIii ocMOTp Tpyna Ha
MeCcTe €ero OOHapy>KeHHUsS COCTOMT W3 JBYX CTaauii — OOIIero ocMoTpa u
J€TaJIbHOrO0 OCMOTpa. XOJA M PE3yJbTaTbl OCMOTpa TpyHa OTpaXaroTcs B

IMPOTOKOJIC OCMOTpPa MECTa NMPOUCIHICCTBHUS.

* Benkun, P.C. Yka3. cou. — C. 78.
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ITpu ocMmoTpe Tpyma 0053aTeNIbHO UCCIEAYIOTCS 11032 TPYIa, €r0 MOJI0KEHUE
Ha MECT€ IPOMCHIECTBHS IO OTHOWICHUIO K OKPYXAIOIIHMM IpeIMEeTaM MeCTa
npoucmectsus. [Io3a Tpyma uMmeeT BaXKHOE 3HAYECHHE IS BBIABM)KCHUS BEPCUI
COBEPLIECHHOTO MIPECTYIUIEHUS, & TAKXKE O MEXAaHU3ME COBEPILECHHS PECTYIUICHUS.

IIpu ocmoTpe Tpyma HEOOXOIMMO OOpaTUTh BHUMAaHHE Ha BO3MOXKHbBIE
TPYIIHBIEC IISITHA, 4 TAaK)K€ HAa HEKOTOPHIE W3MEHEHHs W IOBPEXKICHMS Tpyla,
KOTOPBIE MOTYT CBUJIETEILCTBOBATH O TOM, YTO TPYIl HAa MECTO €ro OOHApPYKEHUS
OBbLT JOCTABJIEH, a CaMO MPECTYIUIEHUE ObLJIO COBEPILIEHO B JPYTOM MECTE.

IIpu ocmoTpe Tpyma HEOOXOAMMO OCMOTPETh U MECTO, Ha KOTOPOM TpPYII
ObL1 00Hapy>xeH. C 3TOM 1eNblo TPYH CIAEAYET NPUMIOAHATh U OTHECTH B CTOPOHY.
B aTrOoM ciiyyae TpyIl Henb3s BOJIOYMTH WM IEPEBOPAYMBATH, TAK KAK IIPU DTOM
MOTYT OBITb CMEIICHbl HaxOoJAIuecs IMOJ TpynoM npeaMmersl. [Ipeamersl,
HaXOJSAIIMECS IO TPYIIOM, MOI'YT UMETh CYIIIECTBEHHOE 3HAYCHUE [l JIe]1a U, KaK
YK€ YKa3blBJIOCh, B CPABHEHUU C TPYIIHBIMHU IIATHAMU MOTYT IIO3BOJIUTH CIEIATh
BBIBO/JI O IEPEMENIEHNHN TPYyTa U U3MEHEHNUH €T0 TO3bI.

Eciu Tpyn yaepkuBaeTcss KakUMU-THOO TpeaMeTaMH, TO OHU TaKke
JOJIKHBI OBITh OCMOTPEHBI.

Opexna Tpyma, a TakKe BCe TMPEAMETbl W BEIIM, KOTOpble ObLIM
OOHapy>KEHbI PSIIOM C TPYIIOM HJIM B €T0 BeIlaX, HEOOXOAMMO TaKKe€ OCMOTPETh U
neyaratb. BHEmHee COCTOSHME OIEXKIbl HMMEET BaXHOE 3HAYCHHE IS
YCTAaHOBJICHHsI MEXaHU3Ma COBEPLICHUS NTPECTYIIICHUS.

[locne BHemHEro ocMoTpa OJEXKAbl, Tpyn pasaeBaroT. Kaxnas wyacte
OJIEK]Ibl OCMATPUBAETCSA OTAEJIBHO, @ TAKXKE B COBOKYITHOCTH C IPYTHUMH YaCTSIMU.
[Ipu ocMoTpe onexnapl TpyHa BBISICHSIETCA CIEAYIOUUE OOCTOATEIbCTBA!
COOTBETCTBYET JIM OHA pa3Mepy TPyIa, UMEIOTCS JIU Ha HEW MTOBPEKIAECHNUS, a TAKKe
IsATHA (KPOBH, IOTOKUPOBBIX JKEJI€3 M IPOYUE), OCMATPUBAIOTCS KapMaHbl U
HalJICHHBIC B HUX BEIIH, IIPEIMETHI.

Eciu panom ¢ Tpynom ObuIO OOHapy»EHO Opyaue NPUUMHEHHS CMEPTH,
KOTOPOE€ TaKXe IMOJUIEKUT OCMOTPY. B Tex ciywasx, Korma opyaue NpUYUHEHUS

CMCPTU MCEXAHHUUYCCKU COCIMHCHO C TPYIIOM (HGTJIH Ha 1mcC TpyIlia, KHHXKaJI,
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TOpYAIlM{ U3 TPYIU TPyIa), OHO OCMATPUBAETCS JI0 Pa3/I€BaHUA TPYyMa U OCMOTpa
OJICKJIbI C TeM, YTOOBI MPHU ITUX JACUCTBUAX IMOJIOKEHUE U COCTOSIHHE OPYIHsS HE
ObuUTH HapymieHbl. PEeKOMEHIyeTCs COXpaHSATh B HEMPUKOCHOBEHHOCTH Y3IIbI H
dbopMy merenb, CHATBHIX C TpyMa, pa3pes3as C 3TOH IENIbI0 MaTepual IMETIu B
OTJAJICHHOM OT y3JIa MECTE U 3aTeM - TI0CJIe CHATHUSA METJIM C TpyNa - COSNUHSAI 1
CKpETUIsisi KOHIIBI IpYT ¢ IpyroM. [Ipu 3ToM He momyckaeTcs: pa3Bs3bIBaHUS MIETENb
U Y3JIOB.

B cnywae, ecaum mnpu NpoOM3BOACTBE IO YIOJOBHOMY JIedy BO3HHUKAET
HEOOXOJMMOCTh B TOBTOPHOM OCMOTPE Tpyma IOCIe €ro 3aXxOpPOHEHUs,
MPOBOAUTCS IKCTyMAIUs Tpyma (M3BJICUYEHUE U3 MECT 3aXOPOHEHHU). DKCTyMaIus
Tpyna NPOU3BOAUTCS HAa OCHOBAHMM IIOCTAHOBJIEHMs crlenoBarens. JlanHoe
CIIEICTBEHHOE JIEHCTBUE MPOBOIMUTCS C COTJIAcHUs POACTBEHHHMKOB ymepiiero. B
cllydae, €clid pPOACTBEHHUKH YMEPILIEro MPOTHB, TO SKCTyMallus MPOBOAMUTCS Ha
OCHOBaHUM CyJE€OHOI0 paspemieHus. DKCryMalusi MPOBOJUTCS C 00s3aTeNIbHBIM
ydacTHEM TMOHATBIX U CIeUuajgnucra — CcyaeOHoro wenuka. B mportokose
IKCTyMaIMU 00s13aTeTbHO (DUKCUpyeTcs oOUMi BUI MECTa 3aXOpOHEHHs, Ipo0a, a
TaKXe TPYI U OAEXKAA, B KOTOPOU OH 3aXOPOHEH.

Bce oOHapyXeHHOE TMpH NPOU3BOACTBE HKCTYMalUu (QUKCUPYETCS B

MIPOTOKOJIEC SKCTyMallMM M1 OCMOTpa TpyIa.

2.4 @ukcanus Xo01a U pe3yJibTaTa 0CMOTpa

Xoa u pe3ylnbTarbl OcMOTpa (QUKCHUPYIOTCS B mpoTokose. IIporokon
OCMOTpa M€CTa MPOUCIHIECTBUS SIBISIETCS MPOLIECCYATbHBIM JOKYMEHTOB, KOTOPBII
BIIOCJIEICTBUM MOYET OBITh MCIOJIb30BaH KaK JOKA3aTebCTBO MPU MPOU3BOICTBE
no yroysoBHoMmy jaeny. Iloaromy mpoTOKON JOMKEH OBITh TOYHBIM U
NOCJIeI0BATEIbHBIM ONKMCAHUEM BCETO OOHAPYKEHHOTO Ha MECTE €ro POBEIACHHUSL.

Takum oOpa3oMm, 1ENbIO MPOTOKOJA OCMOTpa MeCcTa MPOUCHIECTBUSA
SBIISIETCS TOYHAas M TOJIHAsA (PUKCAlUs XoJIa M pe3yibTara CIEJCTBEHHOTO

I[CﬁCTBI’IH, a TaKXK€ BCECTo, 4TO O6Hap}7)K€HO ITpH €ro IMporu3BOACTBEC.
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[IpoTokon ocMoTpa MecTa MPOUCIIECTBUS JOJKEH OBITh COCTAaBJICH C
Y4eTOM CJICAYIONNX TPeOOBaHUM:

— MOJIPOOHOCTh U TOJIHOTA OMHUCAHMUS, T.€. Ka)Ibli, KTO HE OBLI Ha MeECTe
OCMOTpa MPOUCIIECTBUE, MPU €r0 MPOUTCHUH CMOXKET MBICICHHO MPEICTaBUTH
00CTaHOBKY, a TaK)Ke BCE 00BEKThI, 0OHAPYKEHHBIE B X0JI€ €r0 MPOBEACHUS;

— OOBEKTUBHOCTh  OINKMCAHUS BCEro OOHAPY)KEHHOTO Ha MeECTe
MPOUCIIECTBUS, YTO O3HA4YaeT, YTO B IMPOTOKOJE HE JOJKHO COAEPKAaThCA
OOBSICHEHUs, TOJIKOBAaHUS OOHAPYKEHHBIX (DAaKTOB, SBJICHUH, H3JI0KCHHUS
NpEACTAaBICHUM clefoBaTeasi O MeXaHu3Me oO0pa3oBaHUs TeX WM UHBIX
OOHapyXEHHBIX CJICJIOB U T.II;

— LEJICYCTPEMIIEHHOCTD, T.€. B IIPOTOKOJIC JIOJKHO OBITh OTPa)KEHO TOJBKO
TO, YTO HEMOCPEICTBEHHO OTHOCHUTCS K OCMOTPY, U HE JOJKHO OBITh HUYETO
JIMIIHETO, YTO HE UMEET OTHOIIICHHUE K PaCCIEAyEMOMY YTOJIOBHOMY JETY;

— 3aKOHHOCTbh, T.€. IPOTOKOJ JIOJDKEH OBITh COCTaBJICH C COOJIOICHHEM
YCTAHOBJICHHBIX  YTOJOBHO-TIPOLIECCYANIbHBIM ~ 3aKOHOM TIPaBWJI W UMETh
HEO0OXOIMMbIC PEKBU3UTHI.

JIJ1st HEeMOCPEACTBEHHOTO U3YUYEHUs PEMETOB U 0OBEKTOB, OOHAPYKEHHBIX
IIPH OCMOTPE MECTa IPOMCIIECTBUS, CJICAOBATENb (J03HABATENbh) UX H3BIMACT C
MecTa TPOHUCHISCTBHS  (HampuMmep, CTakaH ¢ OTHeYaTKaMu  TaJbIeB
MpenoiaraeMoro npecTynuuka). B ciyuasx, Korja 3Toro ciaenaTh HEBO3MOXKHO
(HampuMep, B CHITYy TPOMO3JKOCTH TIPEIMETa UM 00BEKTa, HA KOTOPOM HUMEIOTCS
cienpbl), clieaoBaresib (JI03HaBaTeNb) M3TOTOBJISIET CJIEMKH, OTTUCKH, a TaKXKe
OCYILECTBIISIET BUE03aMKUCh, (hoTorpadupoBaHue, U3rOTOBJICHUE TIJIAHOB U CXEM
MECTHOCTH.

[IpoTokon ocMoTpa MecTa MPOMCIISCTBUS JOJKEH OTBeYaTh OOUUM
TpeOOBAHUSIM, TIPEIBSABIIEMbBIC YTOJIOBHO-TIPOIIECCYATLHBIM 3aKOHOIATEIHCTBOM K
MIPOTOKOJIaM BCEX CJIEJCTBEHHBIX JAEHCTBUM, 3aKkperuieHHbIe B ¢T. 166 YIIK PO, a
MMEHHO: OH JIOJDKEH OBITh COCTaBJEH B XOJ€ IMPOBEICHHUS OCMOTpA, TO €CTh
COJIepKaTh MPOMEKYTOUHbIE BBIBOJIbI M OKOHYATEJIbHBIE PE3YIbTAaThl OCMOTpA),

T.K. €CIu cienoBareiab (J03HaBaTelb) HE (QUKCUpPYET XOA  OCMOTpa
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HEMOCPEACTBEHHO TPU €ro MPOM3BOACTBE, a OCTABISET 3alOJHEHUE MPOTOKOJIA
MIOCJIEC €T0 MPOBEACHUS, 3TO MOXKET NMPUBECTU K HETATUBHBIM TTOCJICICTBHSIM B BUJIE
yTpaThl WIK 3a0bIBAHUIO OTICIBHBIX JACTAJICH.

B mnporokone ocMmoTpa MecTa MPOUCHIECTBUSI 00S3aTEIBHO YKa3bIBACTCS
JaTa, BpeMs M MECTO €ro IMpOBEACHUS, a TakXkKe JJAOHKHOCTHOE JIMIO €ro
npoBojuBiiee. Kpome »sTOoro, B MOpOTOKOJIE YKa3blBAlOTCSI BCE JIMIIA,
MPUCYTCTBYIOMINE TIPH MPOBEJACHUU OCMOTpPA, ¢ 00S3aTEIHHBIM yIOCTOBEPECHUEM
UX TOAMHUCHIO O (akTe pa3bICHEHUS UM HX MPOIECCYyalbHBIX TIpaB U
00s13aHHOCTEM.

B nporokone ocMmoTpa KWIHMIIA (PUKCUPYETCS COIJIaCME€ Ha OCMOTP
npoKuBarOIMX B HeMm Jwmil. Jlpyrue oOmue TpeOoBaHUS K COCTaBJICHUIO
MPOTOKOJIa KOHKPETU3UPOBAHBI B HOPME, OIPEACIAIONICH cofepkaHue NpoTOKoa
ocmotpa (ct. 180 VIIK PD).

BaxxHolt wyacThl0 TPOTOKOJIA OCMOTpa SBISIETCA OTpPaXEHHE B HEM
NPUMEHEHUE TEXHUYCCKUX CPEACTB, B XOJE€ CIEACTBEHHOTO JEHUCTBHS U
MOJIYYCHHBIX TIPU STOM PE3yIbTaTOB.

Ecnu B xome ocMoTpa mpuMeHsuiach (POTOCHEMKA, pe3yJbTaThl KOTOPOMH
MOTYT OBITh MOJYYEHBI ONMPEEICHHOE BPEeMsl CIYCTS, B IPOTOKOJIE (PUKCUPYETCS
UG (PAKT U yCJIOBUS TIpUMEHEHUs (OTOCHEMKH, a TaK)Ke TOUKH, C KOTOPBIX OHA
MPOU3BOJIMIIACH, YKa3bIBalOTCA cdoTorpadupoBaHHbIE OOBEKTHI, TEXHUYECKUE
XapaKTEPUCTHKHU (poToamnmapara U 1iIeHKH. M3roToBieHHbIE K€ MO03Ke HETaTUBHI,
(OTOCHUMKH, C yKa3aHHEM JaThl UX W3TOTOBJICHHUS OTACIBHO YIOCTOBEPSIOTCS
MOJMKCHIO CJICOBATEAsl M TIOHATBHIX (TEX e, KOTOPhIE IMPHUCYTCTBOBAIM IIPH
dboTorpadupoBaHuN) U MIPUIIATAIOTCS K IPOTOKOJTY B BUE (hOTOTAOIHII.

K mpeameram, 1okyMeHTaM U MO0 «MHBIM JOKYMEHTaM» OOHApY>KCHHBIC B
pe3ysbTaTe OCMOTpPa MECTa TPOUCIIECTBUS M KOTOPHIE BIIOCIEACTBHU MOTYT
WCIIOJIb30BAThCS KaK BEIICCTBEHHBIE JOKA3aTEIbCTBA 110 YTOJOBHOMY JIEIy,
YTOJOBHO-TIPOLIECCYATIbHBIN 3aKOH MPEIbSBIAECT ONpeleleHHbIe TPEOOBaHUS IS

o0ecreyeHus ux COXPaHHOCTHU U HOK&S&TGHBCTBCHHOﬁ OCHHOCTH.
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B HEJX MPCAOTBPAIICHUS BCTPCHAOIMIUXCS Ha IIPAKTUKE CIIYyYaCB yTpaThl U
Iop4u, O6Hapy)KCHHBIX N HU3BATBIX IIPU OCMOTPC MPCAMCTOB U JOKYMCHTOB, HUX

HCO6XO,ZIHMO oricyaTtarb M 3aBCPHUTH IMOAIIHNCBIO CIICAOBATCIIA.

2.5 OcBuere/IbCTBOBAHUE

[log  OCBHUIETENHCTBOBAHMEM  CIEIYET IOHUMATh  OCYLIECTBIISIEMOE
cieoBarenieM (JI03HaBaTelaeM) CIEACTBEHHOE JEWCTBHE, HalpaBICHHOE Ha
oOcnenoBaHue Tea MoJ03PEBAEMOT0, OOBUHSIEMOTr0, CBUIETENS U MOTEPIEBIIETO,
B LIEJAX OOHapykeHus MH(OpMalMM, UMEIOIICH 3HAYeHUE ISl pacciie0BaHus
YTOJIOBHOTO JIENA.

OcBHUIeTENBCTBOBAHUE SABIISETCS PA3HOBUAHOCTBIO CIIEICTBEHHOI'O OCMOTPA.
Taxxe Kak U MpU OCMOTpE, CleA0BaTeNb (J03HABATENb) MOIy4YaeT UH(POPMALUIO
nyTeM HaOJMIOJEHUs U, KaK IpaBWIO, JIA MNOJydyeHUs HHPOpMAaIUH, KOoTopas
MOKET OBbITh OOHapyXeHa MyTeM BHU3YaJbHOTO OCMOTpa (HaJW4Ue IIPaMOB,
POIMHOK, TaTyHMpPOBOK, JMOO UWHBIX AHATOMUYECKHX WIH (PU3HMOJOTHUYECKUX
ocoOeHHOCTe denoBeka). B mOpoTuBHOM ciydae, [ MOJdydeHuUs Oojee
noapoOHON uWH(OpMAIMK, KOTOpas HEIOCTYNMHA TMPU IMPOCTOM HAOIIOJEHUH,
IPOBOAUTCSA CyIeOHO-MEAUIIMHCKAs SKCIIEPTH3a.

Llenpr0 OCBUIETENBCTBOBAHUS SIBIIAETCS OOHApy)KEHUE Ha Tele 4YesloBeKa
CJIEIOB MPECTYIUIEHUs (HallpUMEpP, PAaHEHHWs, LApanuHbl, CCAaIWHBI), TEJIECHBIX
NOBPEXJICHUN (aHATOMUYECKUX U (DPU3MOJOTUYECKUX HAPYIICHUW U U3MEHEHUMN B
TEJIe YeJIOBEKa), a TAaKkKe 0COOBIX MPUMET (LIpambl, TATYUPOBKH U T.1.).

OcBHIETENBCTBOBAHUE IO3BOJISIET OMNPENEIUTh COCTOSHHE AJIKOTOJIBHOIO
WIM  HApKOTMYECKOTO  OMNbSHEHUs, d3Ta I1edb BBIXOJUTH 33  pPaMKHU
OCBHJICTEILCTBOBAHUS, T.€. HAOJIOJCHMs Tela YeloBeKa, HO, TEM HE MEHee, B
pe3ysbTaTe MPOCTOro HaOJIIOJEHHE MOXKHO YCTaHOBUTH JIaHHBIE OOCTOSITENbCTBA
nyTeM OOHapy)KEeHMs: 3araxa ajKoroJyis, IIaTaHue, HapyUIeHHE peuH,
3aTOPMOKEHHOCTh, MOKpacHeHue juna v T.1. OJHaKo ciaeayeT OTMETHThb, 4TO

JaHHBIC BHCITHUEC ITPU3HAKU MOT'YT OBITH XapaKTCPHbI U I OTACIIbHBIX 0oJIe3HEH.
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OcCBUAETENCTBOBAHUE CIEAYET OTIMYaTh OT CyAeOHO-MEIUIIMHCKOTO
OCBHJIETENILCTBOBAHUS, KOTOPOE HE IPENYCMOTPEHO YIrOJIOBHO-IPOLECCYATbHBIM
3aKOHO/ATEIbCTBOM, HO JIOCTATOYHO YACTO NPHUMEHSETCS B CIEACTBEHHOM
npakTuke. C MOMOIIBI0 CyAe0HO-METUIIMHCKOTO OCBHJIETEIBCTBOBAHUS MOYKHO
YCTaHOBUTbH CTEINEHb TSKECTH, MPUUMHEHHOTO 30POBBIO, JABHOCTb TEJIECHBIX
HNOBpEXACHUA U JAp. Pe3ynbraTel MNPOBENEHHOTO CyAEOHO-MEAUIIMHCKOIO
OCBH/JIETEILCTBOBAHUS O(POPMIISIFOTCS] aKTOM.

Kak mokas3piBaeT CleICTBEHHAass MpaKTUKA, CyJIeOHO-MEIUIIMHCKOE
OCBH/JIETEILCTBOBAHUE ITPOBOJUTCS HA CTAANM BO30YXKIECHHS YrOJOBHOIO Jiea, Ha
HOCJIEAYIOIUX CTAANIX IPOBOAUTCA Cy1eOHO-MEUIIMHCKAs YKCIIEPTU3A.

JUis  TOpoBeAEHUS] ~ OCBHUJETEIbCTBOBAHHMA  HEOOXOAMMO  HajJu4due
(aKTHYECKUX M IOPUAMYECKHMX OCHOBaHUN. DAaKTUYECKHMM OCHOBAHHEM OYyIET
ABJIATBCS HAJW4YME JAHHBIX, CBHUACTEIBCTBYIOIIMX O TOM, YTO Ha JIALE
COXPAaHWJINCH CJIeAbl MPECTYIJICHUS, a TaKKe MMEIOTCS MOBPEXIECHUS U 0COObIe
npumetsl. FOpuanueckuMm  ((popmanabHbIM) OCHOBAaHHMEM OYJET  SIBISTHCS
IIOCTaHOBJICHHE CJIe10BaTeNs (to3HaBaTes) 0 IIPOU3BOJICTBE
OCBUJICTEIHLCTBOBAHUS (B KOTOPOM JIOJDKHO OBITh  yKa3aHO OCHOBAHWS
OCBHUJICTEIIbCTBOBAHMS, A TAaKXE JIMIO, B OTHOLIEHWH KOTOPOrO JAHHOE
CIIEICTBEHHOE JAeicTBHE OylneT MpoBOAUTHCA) . [JlaHHOE MOCTaHOBJIEHUE SIBISETCS
00s3aTeNbHBIM [UIsI OCBHIETENBCTBYEMOro. B ciydae, eciau mnono3peBaeMblil
(0OBUHSIEMBIN) MPOTUB TMPOBEACHUS B OTHOIICHWH HETO OCBUICTEILCTBOBAHUS,
OHO  OCYIIECTBISIETCA  MPUHYAMTENIbHO. Bompoc 0  NOpUHYIUTEILHOM
OCBHJIETEJIbCTBOBAHUM MOTEPIIEBIIETO JOHKEH pEIIaTbecsi HE TOJBKO C y4EeTOM
HOPM YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOJATENIbCTBA, HO U C YYETOM TpeOOBaHUM
HPaBCTBEHHOCTH, CTABSIIMX MOJ COMHEHHUE JOMYyCTUMOCTh BTOPUYHOIO HACHIIUS
0 OTHOIICHHIO K JTOMY Yy4YacTHHUKY. OCBHIETEIbCTBOBAHUE CBHJIETENS
IPOBOJUTCSA TOJBKO C €ro COrjlachs 3a HUCKIIOYEHHEM CJIy4yaeB, KOIJa OHO
HEOOXOUMO I OLIEHKH I0CTOBEPHOCTHU €r0 MOKa3aHUil.

JIoKa3aTenbCTBEHHOE 3HAYEHUE OCBHJIETEIBCTBOBAHUS COCTOUT B TOM, YTO

BCC YCTAHOBJICHHBIC B XOJAC IIPOM3BOJACTBA JAHHOI'O CJICACTBCHHOI'O I[CI\/'ICTBI/I}I
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00CTOSITENIHCTBA, B TIOCIEAYIOIIEM MOTYT OBITh MCIOJB30BaHBI B KAa4eCTBE
JTIOKA3aTelIbCTB TPU TMPOU3BOJCTBE IO YroJioBHOMY jeny. Kpome storo, mpwu
IIPOU3BOJICTBE OCBHUICTCIBCTBOBAHUSA, MOXHO OOHApPYKHUTh JIOKa3aTeIbCTBA
UMEIOIINE 3HAYCHUE IS pacCleOBaHUs YTOJIOBHOTO jeiia (HalmpuMmep, OCTaluCh
OWOJOTHYECKHUE CJeAbl NPECTYITHWKAa Ha TeJie IOTEPIICBIIECrOo, C ITOMOIIBIO
KOTOPBIX MOYKHO MJICHTH(DHUIIMPOBATH TUYHOCTD MTPECTYITHHUKA).

Bcee 00CTOATEIILCTBA, YCTaHOBJICHHBIE B X0J1e MIPOBEICHHUS
OCBUJIETEIICTBOBAHUS, MOTYT HCIIOJIb30BaThCS B KayeCTBE J0Ka3aTeIbCTB IpHU
MIPOU3BOJICTBE TI0 YTOJIOBHOMY JI€NTy, B ClTydae, €CIM COOIOACH MPOIECCyaTbHbBIN
MopsSIOK W (UKcamus pe3yabTaTOB MPOBEACHUS JAHHOTO CJIEACTBEHHOTO
JICUCTBUSI.

[ToMuMO TOHATHIX, IPU TPOU3BOJICTBE OCBHUICTECIHLCTBOBAHUS YIACTBYIOT:

1) 3aKOHHBIE MPECTABUTEIN HECOBEPIIICHHOJIETHETO;

2) 3alUTHUK MTOJ03PEBAEMOr0 U OOBHHSIEMOTO (€CJIM OCBU/ICTEILCTBOBAHNE
MIPOBOJIUTCS B OTHOIIIEHUH UX;

3) amBokar TmOTepHeBIIer0 (€CIIM  OCBUICTEIBLCTBYEMBIM  SIBIISICTCS
MIOTEPIICBIIHIA);

4) aIBOKAT — CBUJICTEIIA.

B HeoOXomumbpIx ciaydasX, IS TPOBEACHUS  OCBHUACTEIHLCTBOBAHUS
clemoBaTenb (03HABATENb) MPHUBIEKACT CIEIUAINCTa — Bpada, IS OKa3aHUs
MOMOIIIM B OOHApPYXEHUW U OMNHCAHUHM CJIEOB TMPECTYIUICHUS, TEICCHBIX
MTOBPEIKICHUN, 0COOBIX TIPHMET.

[Tponemypa OCBUIETENHCTBOBAHUS HAYMHACTCS C OTJIAIICHHS CIIe0BaTEIIeM
(mo3HaBaTeNeM) TIOCTAHOBIICHUS JHILy, B OTHOIICHHMH KOTOPOTO OHO Oyner
POBOANTHCS  (ITO03pEBAEMOMY, OOBHHSIEMOMY, IOTEPIICBIIEMY, CBHJICTEIIO).
KpoMme 3Toro pasbsacHSIETCS, 9YTO JaHHOE MOCTAHOBJICHUE SBIIICTCS 00s3aTeIbHBIM
JUIS. WCIOJIHCHHS, 3a MCKIIOYCHHEM OIO3HAHMUS IPOBOAUMOE B OTHOIICHUU
CBUJIETEIIS M IIOTEPIICBIIIETO U TIOCIICACTBAE OTKa3a OT OCBUACTECIILCTBOBAHMS.

3arem crienoBarens (JO3HABATENIh) PA3bSICHSAET MPOIECCYATBHBIN MOPSIOK

IMPOBCACHHUSA OIIO3HAHHA OCBHACTCIBCTBYCMOMY H IIOHATBIM, a TaKiKC IOPYTIUM
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y4aCTHUKAM CJIEJACTBEHHOIO JEWUCTBUSI, €CIM OHHU MPUCYTCTBYIOT (3aIIUTHUK,
MEePEBOIYUK, 3aKOHHBIN MPEICTABUTEND UT.JI.).

[Ipyu TpoOU3BOACTBE OCBUICTEIHCTBOBAHUE HEOOXOAMMO  COONIOAATH
HPABCTBEHHbIC MPHUHIMIBI MPOBEACHUS JAHHOTO CJEACTBEHHOro aeiictBus. Tak,
€CJIM MPU OCBUJIETEIHCTBOBAHUU OOHAXKEHHOTO TeJla CieoBaTeNb (J103HaBaTelb) U
OCBUJICTEIIbCTBYEMOE JIMII0 OJHOTO T0JIa, TO CJIEJACTBEHHOE ACHCTBUE MPOBOIUT
cienoBarenb  (JO3HABaTeNb), €CIM pa3HOro, TO Bpad. I[loHsATeie 1pH
OCBHUJICTEIIbCTBOBAHUH OCBUJICTEIHLCTBOBAHUU COIMPOBOXKIAEMOE C OOHaKCHHEM
TeJa TaKXKe IOJKHBI OBITh OJHOTO T0JIa C OCBUICTEIHCTBYEMBIM.

[Ipu mpoBeneHWHU OCBHUJCTEIHCTBOBAHUM HE JIOMYCKAIOTCS JEUCTBUS
OMAacCHBIE NJIs1 KU3HU U 3J0POBbSI YUACTBYIOIIMX B CIEICTBEHHOM JIEVCTBUU JIUIL
(HampuMep, OCBUIETEILCTBOBAHNE C XUPYPTUUECKUM BMEIIATEIBLCTBOM), @ TAKKE
JEUCTBUSL YHUKAIOIINE YECTh U IOCTOMHCTBO JINYHOCTH.

Xoa u pe3ylbTaT OCBUICTEIbCTBOBAHUS (UKCUPYETCS B IPOTOKOJE
CJIEICTBEHHOIr0 JeicTBUs. B mpoTokone (ukcupyercs Bpemsi, MECTO U YCIIOBHS
IPOBEJICHUS CJIEICTBEHHOTO JEWUCTBHUS, MOCIEAOBATEIbHOCTh JCUCTBUU IIPU
OCBUJICTEIILCTBOBAHNWU, BCE€ OOHAPY)KEHHOE U U3BATOE (HaNpumep, JUYHBIE
MpeAMEThl, OOHApy»XEHHbIE B KapMaHaX OJIekKIbl OCBHUACTEIHLCTBYeMOro). B
npoTokosie pukcupyercss ¢GakT pa3zbACHCHUS TIpaB M OOS3aHHOCTEH BCEM
y4aCTHUKaM JaHHOTO CJIEJICTBEHHOTO JACHCTBHUS.

B cnyuae ecin OCBUAETEIHLCTBOBAaHUE MPOBOAMIOCH BpPayoM, IPOTOKOJ
COCTaBJISICTCS ClIeJI0OBATENIEeM CO CJIOB Bpada, O 4YeM HEOOXOJMMO C/ejaTh OTMETKY
B MPOTOKOJE OCBHUACTEILCTBOBaHUSA. Ecau 1npu  OCBUIETEILCTBOBAHUU
MIPUMEHSITUCH TEXHUUECKHE CPEICTBa (BUIeOKaMepa, oToanmapar 1 mp. ), TaHHBIH

(akT TaKKe OTpaXKaeTcs B MPOTOKOJIC CIICJACTBEHHOTO JCHCTBUS.
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3 O0bIcKk. BbieMKka

3.1 HOHHTI/Ie, 3aJauu, OCHOBaAaHHEC U BH/IbI 00bICKA

OOBICK — 3TO CIIEACTBEHHOE JIEHCTBUE, CYITHOCTh KOTOPOIO 3aKJIFOUAETCs B
NPUHYAUTEIFHOM OOCIEOBAHUM yYaCTKOB MECTHOCTH, TIIOMEIICHHUN, Tea
YeJI0OBEKA, €ro OJIEXAbl U JMYHBIX BEIIEH, OCYIIECTBISIEMOE B paMKax yroJIOBHO-
IPOLECCYaJIbHOTO 3aKOHa YIPAaBOMOYEHHBIX Ha TO JIMLOM, NpU COOIIOACHUU
rapaHTHi MpaB U 3aKOHHBIX MHTEPECOB TPaXJaH U IOPUIUYECKUX JIUL C LENbIO
noucka (OOHapyKE€HUs) U U3bATHUA KOHKPETHBIX HCTOUHUKOB J10OKA3aTEIbCTBEHHON
uH(popmauu (MaTepualbHBIX OOBEKTOB), KOTOPbIE MOTYT MMETh 3HAUYECHHUE JIS
pacciieioBaHus yrOJIOBHOIO Jieja.

OOBbICK IPOBOAUTCS B TEX CIIydyasix, KOI/la €CTh OCHOBAHUA IOJIaraTh, 4To B
OINPENEICHHOM >KWJIMIIE, TOMEIIEHUH, MOTYT HAaXOJUTbCA OPYAHs MPECTYIIICHUS
WIA UHBIE 0OBEKTHI, C MOMOIIBI0 KOTOPBIX OBUIO COBEPILEHO NPECTYIIEHUE, 100
NOOBITBIE TPECTYNHBIM IyTEM, HMEIOLIUE J0Ka3aTeIbCTBEHHOE 3HAu€Hue s
paccieioBaHus yrojoBHoro naena. Kpome 3toro, oObICK MPOBOJIUTCA B cllydyae
OTBICKAHUSl JIMI, HAXOJSAIIMXCA B PO3bICKE, JUOO JHI, KOTOpbIE B
IPUHYIUTEILHOM MOPSAKE JUILIEHBI CBOOO/IBI.

3amaun oObICKa:

— OTBICKAaHHE OPYJAUM IPECTYIICHUS;

— OTBICKAHHE MPEAMETOB U LICHHOCTEN, JOOBITHIX MPECTYIHBIM ITyTEM;

— OTBICKAHUE TPEIMETOB, JOKYMEHTOB U HWHBIX OOBEKTOB, HMEIOLINX
J0Ka3aTeIbCTBEHHOE 3HAUEHUE AJIs1 PACCIIEI0BAaHUS YTOJIOBHOTO JEIIa;

— OTBICKAHHE JIUI, HAXOSIINXCS B PO3BICKE;

— OTBICKaHUE JIUL, KOTOPbIE MPUHYAUTEIBHO JUIIEHBI CBOOOIBI M HAXOAATCA
B 3aTOYEHUH;

— 0oOHapy’KeHHue TpyTma UM ero yacTeil;

— o0HapyKeHHEe UMYIIECTBA, HA KOTOPOE MOKET OBbITh HAJIIOXKEH apecT, AJis
o0ecrieyeHuss MPEAYCMOTPEHHOW 3aKOHOM KOH(HCKalMM WM BO3MELICHHUE

NPUYUHEHHOTO MPECTYINIEHHEM MaTepUaIbHOTO yiepoa;
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— OoOHapyXeHHEe ¥ WU3BATHE TMPEIMETOB, BEIIECTB H JOKYMEHTOB,
3aMpenieHHbIX K 0OpalieHuto (He3aKOHHO XPAHSIIHECS OpYXHEe W OOCTPHITACHI,
HapKOTUYECKHUE U SJIOBUTHIC BEIIECTBA, MO/I/ICJIbHBIC ICHS)KHBIC 3HAKH U %,

J1st mpoBeieHrst 3aKOHHOTO 00BICKa HEOOXOIMMO Hamu4re (GaKTHIeCKOTO U
MPOIECCYaTbHOTO OCHOBaHMS. MaKTUYECKUM OCHOBAHHUEM SBIIACTCS HaJM4uUe
JIOCTATOYHBIX JIAHHBIX, JAIOIIME OCHOBAaHUS II0jlaraTh, YTO B OIpeaeIeHHOM
KUJIUIIE, TTOMEIICHUH, OPYIUs MPECTYIUICHUS WA WHBIE OOBEKTHI, C MOMOIIBIO
KOTOPBIX OBLIO COBEPIICHO MpEeCTyIUIEHHE, JIMOO TOOBITHIC MPECTYIHBIM ITYyTEM,
UMEIOIINE J0Ka3aTeILCTBCHHOE 3HAUCHHUE ISl PACCIIEIOBAHUS YTOJIOBHOTO JEla.
Kpome 3TOro, oOBICK MPOBOAWUTCS B Ciydae OTHICKAHHUS JIMI], HAXOISAIIMXCS B
pO3bICKE, JTUOO JIHIl, KOTOPhIE€ B MPUHYIUTEILHOM IOPSAKE JHIICHBI CBOOOJIBI.
VYkazaHHbIC JIJaHHBIE MOTYT OBITh TMOJY4YeHBI, KaK TP IPOU3BOJICTBE
CICJCTBEHHBIX JEWCTBUH, TaK W TIPU IPOBEICHUHM OIEPATUBHO-PO3BICKHBIX
MEpOIPUSATHIH, a TAKKE B X0JI€ MMPOBEPKE O COBEPILICHHOM MPECTYILJICHUH.

[IpomeccyanbHBIM ~ OCHOBAaHHUEM  OOBICKA  SBISICTCS  MTOCTAHOBJICHHE
cienoBaTens, a B cllydae, KOorja MpOXKHBAIONIME B JKUIHWINE JIMIA IPOTHB
MpOBEJEHUsSI O00BICKA — peIIeHHe Ccyaa O TMpou3BOJACTBE oOObIicKa. B
HCKJTFOYUTEIBHBIX CIIydasx, Korja IMpOMeIJIeHHe OObICKa YpeBaTO HETaTHBHBIMU
MOCJICACTBUSIMH, HAlpUMEp yTpaTOd JOKa3aTeIbCTB, HEOOXOAMMBIX IS
paccienoBaHus MPECTYIUICHHUS], JINIIO, HAXOIAIEEC B PO3BICKE MOYKET CKPBIThCS 1
T.1., CJICIOBATEN b BIIPABE MPOU3BECTH OOBICK, HE JOKUIAACH CYJCOHOTO PEIICHNUs,
HO TIOCNIe, B TeUCHHWE 24 4YacOB C MOMEHTa IPOM3BOJCTBA CIICJCTBEHHOTO
JEHCTBHUS, CJIEI0BATENb JOJIKEH YBEIOMHUTD CYIbIO U npOKypopa46.

OOBICK MOYKHO KJIACCU(UIIMPOBATH IO Pa3IMIHBIM OCHOBAHUSIM:

Ilo o6vexmam obvicKa:

— KBapTHPA,

— WHVBUYAJIBHBIN KUJION JOM;

—KHJiad KOMHAarTa,

4 EnukeeB, M.!. CnencTBeHHblE ACHCTBHUA: TICUXOJOTHS, TAaKTHKA, TEXHOJOTHS: ydeOHOE
nocobue / M.U. Enukees, B.A. O6pa3suos, B.E. OmunoB. — Mocksa, 2007. — C. 64.

46 CasenneBa, M.B. Vkas. cou. — C. 112-113.
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— CITyKeOHbBIE WU TIOJICOOHBIE TTOMEIIICHHUS,

— TPaAHCIIOPTHOE CPEJICTBO;

— r000e KUJI0€ U HEXHIOE IOMEICHHE, MOCTpoika ( rapaxk, MarasuH,
Kade, KHOCK U JIp.);

— YeJIOBEK (JTUMYHBIN OOBICK).

[TpenmeTsl oOBICKA:

— OpyIHsI COBEPIIICHUS TIPECTYILIICHUS;

— MpeIMETHl U APYTUe BEIIM MaTepUaIbHOTO MUpA, COXPaHUBIINE Ha cebe
CJIeITBI PECTYIUICHHS,

— TIPEIMETHI ¥ TICHHOCTH, JOOBITHIC TTPECTYITHBIM Ty TEM;

— pa3bICKMBaeMBbI€ JIMIIA;

— JINIIA, HAaXOIAIINECS B MPUHYANTEIIEHOM 3aTOYCHUH;

— TPYII K €T0 YacCTH.

Ilo kKonuuecmey 00veKkmos, 00bICKUBACMBIX 0OHOBPEMEHHO !

— OJIMHOYHBIA — 00CJIEIOBAHUIO TTOABEPTaeTCsl OMH OOBEKT;

— TPYIIIIOBOM — IPOU3BOIUTCS OJTHOBPEMEHHO B HECKOJIBKUX MECTaX.

['pynmoBoi 0OBICK TPOBOIUTCS B CIIy4asiX, KOTJa €CTh OCHOBAHHMS T10JIaraTh,
YTO MCKOMBIC MPEIMETHl MOTYT XPAHHUTHCS B Pa3HBIX MECTaX WM HAXOIUTHCS Y
Pa3HBIX JIHII, TPOXOISIINX 110 OJHOMY YTOJIOBHOMY JIey KaK COYYaCTHUKH.

['pynmoBoit  0OOBICK ~ TMPOBOAWUTCS  HECKOJBLKHMH  CIIEAOBATCIISIMH,
OJITHOBPEMEHHOCTh B MPOM3BOACTBE OOBICKA B HECKOJBKHX MECTax HeoOXoamma
JUISL TOTO, YTOOBI COYYAaCTHHUKH TPECTYIUICHHS HE MOIJIM TMPEAYNPEAUTh CBOHMX
MOJICIbBHUKOB O BO3MOXKHOCTH TIpOBeleHUs oObicka. Kpome 3Toro rpymmoBoi
0OBICK MOXKET OBITh ITPOBEJCH B OTHOIIEHUH OJIHOTO JIMIIA, HO B Pa3HBIX OOBEKTAX,
pUHAICKAIMX eMy (HalpuMep, B KBapTUPE, Ha Ja4ye B TPAHCIIOPTHOM CPEACTBE
OJTHOBPEMEHHO).

Ilo nocheooeamenvnocmu.

— NIEPBUYHBIN OOBICK;

— TIOBTOPHBII OOBICK.
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[ToBTOpHBIN OOBICK MPOU3BOAMUTCS B TE€X CIy4asxX, KOTJa MEPBUYHBIN OOBICK
ObLT TIpoM3BeicH HenmpodecCHoHanbHO, 0€3 MpeABAPUTEIBHON MOATOTOBKH, MPH
HEOJIAronpUsITHBIX YCIOBUSX, U HE JaJ MOJOKUTEIHHOTO pe3ysIbTaTa.

Kaxxnplii 0OBICK MMEET CBOM OCOOCHHOCTH, HO €CTh OOINHME TaKTHUYECKHE
npaBuia, K KOTOPHIMU HYXHO PYKOBOJCTBOBAaTbCA MpPU TMPOBEACHUU JHOOOTO
oObICKa:

— BHE3aITHOCTb;

— IJJAHOMEPHOCTH;

— 1[EJICHAIIPABJICHHOCT;

— UCIOJIb30BaHUE JAHHBIX 3TUKHU U NICUXOJIOTHH;

— y4eT OCOOEHHOCTEH MpeAMETOB IOMCKA W XapakTepa 00CielyeMoro
00BEKTA;

— HCHOJIb30BAaHHE HAYYHO-TEXHHUYECKUX CPEICTB, METOJOB U IOMOIIH
CIELUAINCTOB;

— 0€30ITaCHOCTb;

— HWCIOJBb30BAaHME OINEPATUBHBIX TMOApa3ielieHnd u  uHbopmaiuu,
MOJTY4YEHHOW ONEPATUBHBIM ITYTEM.

BreszanmHocTs 03Ha4aeT, 4To OOBICK JOJIKEH ObITh HEOXKUJAHHBIM JIJISl TOTO,
y KOTO OH MPOU3BOAUTCS. JIJis 5TOr0 HEe0OX0AUMO OTPEICTUTh TIOIXO0IAIIEe BpeMs
JUISL  TPOBENCHUS OOBICKA, CKPBITh NPHUOBITHUE YYAaCTHUKAM CIIEJICTBEHHO-
OTIEpATUBHOM TPYIIIIBI K MECTY OOBICKA, a TAaK)KE BHE3AITHO IPUHUKHYTH B KUJTUIIE
WJTU TIOMENIEHUE JIJIsl TPOU3BO/ICTBAa OOBICKA.

[InaHoMepHOCTh OOBICKa O3HAYAET B MPABUILHOM OMPEICTICHUH TTOMCKOBBIX
JEWCTBUH cieaoBaTens (J03HABATENs) HA BCEX €T0 ATarax.

OOGBICK IeTUTCS HAa TPU dTara:

— IOJITOTOBUTEIILHBIMN;

— OCHOBHOMI: 0030pHas U JAeTajabHas CTaJIus,

— 3aKJIIOYNTEIbHBIN.

Ha moaroroButensHOM 3Tame 0OBICKAa HEOOXOIUMO OOECIEYHUTHh CKPBITOE

HpI/I6JII/I}KeHI/Ie K MCCTY IIPOHM3BOJACTBA 06I>ICKa, OpraHu30BaTb H o0ecreunTh
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OoXpaHy OOBICKHBAaEMOTO OOBEKTa, PACHPEICITUTh OOS3aHHOCTH MEXIY BCEMU
YY9aCTHHKaMU OOBICKA, Pa3bACHUTh TIpaBa © OOS3aHHOCTH OOBICKHBACMBIM,
NPEJIOKUTh OOBICKUBAEMOMY JTIOOPOBOJIBHO BBbIAATh JIOKYMEHTBI, II€HHOCTH,
MIPEAMETHI WM WHBIE UCKOMBIE OOBEKTHI U T.]I.

Ha ocHoBHOI1 cTagnu 0ObICKa MPOBOAUTCS MPEIBAPUTEIHLHOE 0O3HAKOMIICHUE
C MECTOM OOBICKA; OMpEJIETICHUE €r0 T'PaHUIL; BIJIECICHUE 0COOBIX MECT, KOTOphIE
HEOOXOJMMO TINATEILHO W3YYUTh U OCMOTPETh; OIpPEIeNieHne TEXHUKO-
KPUMUHAIIMCTUYECKUX  CPEJCTB, KOTOpPhIE HEOOXOAMMO TMPUMEHHUTH IpHU
IIPOBEICHUU OOBICKA.

3aTeM JAeTalbHO M TMOCIEI0BATENIbHO OOCIEAYyIOTCSI BCE OOBEKTHI,
HAXOJISAIIUECs BIOJIb CTEH, BCE MPEAMETHI JoMallHeld oOcTtaHoBKH. OOcnemyeTcs
TaKke MOoJI ¥ TOTOJIOK momertieHus. [Ipu 3ToM, He 3aKOHYMB UCCIIEIOBAHUE OJTHOTO
00BEKTa UITK €ro YacTH, HE PEKOMEHIYETCsI IEPEXOIUTh K IPYTOMY.

Ha 3axmrounTenbHOM »Tame OOBICKa MPOUCXOAUT €ro IMpolleccyaabHOe
odopmiieHHE, T.€. COCTaBJICHHE MpOTOokoyia oObicka. Kpome storo, B ciiydyae
HEOOXOJMMOCTH COCTABJISIFOTCS TUTaHBI, CXeMbl. Ha 3akItoYuTebHOM JTare
cieaoBaTenb (J03HaBaTENb) ONMPEACISIeT KaKue MPeAMEThI, BEIIU U UHbIE 0OBEKTHI
MOJIJIekKAT U3BATHIO, & KaKue He0OX0IMMO TIepeIaTh Ha XpaHECHHE.

B xome o0Obicka MOXET BO3HHUKHYTH HEOOXOAMMOCTh B TPUMEHEHUU
CIEHUAIIBHBIX TEXHUYECKUX CPEACTB, a JUIsI HUX HCIOJb30BaHUS TOMOIIh
CIELHAIIACTA.

JInd mnoucka HApKOTUYECKUX BELIECTB, B3PBIBHBIX YCTPOWCTB, JIIOACH
BBI3BIBAETCS KHHOJIOT CO CITY»KE€OHO-PO3BICKHON COOaKOM.

Kak cmencrBenHoe  jaciictBue, OOBICK oueHb 3¢@deKTHBeH  Ha
MEepBOHAYAJILHBIX ~ JTamax paccleloBaHWs MPECTYIUICHHWsS, KOTJa  BeJMKa
BEPOSITHOCTh COKPBITHSI M YHUYTOXKEHHUS  BEIICCTBEHHBIX JOKA3aTEIhCTB,

HMCHOIIUX 3HAYCHHUC AJIA pacCCIICIOBAHUA YT'OJIOBHOT'O JCJIA.
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3.2 Ctagun o0bICKa, 0COOEHHOCTH UX MPOBeIeHUA

Bcest pabGota mo mpoBeneHHI0 00bICKa CKIIAIBIBACTCS M3 YETHIPEX CTaIuid —
MOATOTOBUTEIIBHOM, O0030pHOM, MeTallbHOM W CTaauu (UKcalMu pe3yJbTaToB
0OBICKa.

[ToaroToBuTenbHAS CTamus OOBICKA 3aKIIOYAETCS B TPOHUKHOBCHHH
CJICICTBEHHO-OTIEPATUBHOM T'PYMIbl HA OOBICKMBAEMbIi OOBEKT U B MPOBEIACHUHU
HEOOXOIMMBIX MEPOTIPUATHH, TIPS IIICCTBYIOITNX OOBICKY.

Kak MBI ye ykazaiu BBIIIE, K MECTy OOBICKA OIepaTHBHAS TPYyIIa JOJDKHA
NpUOBITH HE3aMETHO IS 0OBbICKMBaeMoro. Kak mokas3bpIBaeT MpakTHKa, JUIA, Y
KOTOPBIX OYJET MPOBOJUTHCS OOBICK, YBHUJICB CICACTBEHHO-OIIEPATUBHYIO TPYIIITY,
MOXET MPEANPUHATH MOMBITKA K YKPBIBATECIBCTBY MPEIAMETOB M MHBIX OOBEKTOB,
UMCIOINX 3HA4YCHWE [JI pacclefoBaHUs YroJIOBHOTO jena. Hampuwmep,
MIO/I03PEBAEMBII YBHJICB B JIBEPHOM TJIA30K COTPYAHHKOB IMPABOOXPAHUTEIHHBIX
OpPraHOB MW JI0O OTKPBITHS JBEPH IIOMBITACTCS CHOPATaTh WM YHHYTOXHUTH
OTBICKMBaeMbIe TIpeAMETBl W OOBEKTH. B 3TUX ciydasx, claeaoBaTelto
(o3HaBaTeN0) HEOOXOAMMO TMOACTPAXOBaThCA U YCHIUTh OJIUTEIHLHOCTH
0OBICKMBAEMOT0, BOCIIOJIL30BaBIINCH TTOMOIIIbI0 paboTHHKOB KKX umm coceneil.
JInGo MPOHWKHOBEHWE B JKUJIUIIE MPUYPOYUTh K MOMEHTY, KOT/Ia KTO-HHOYAh U3
MIPOKUBAIOIINX OYACT BHIXOJIUTH U3 HETO.

Bxoaute B 0OBICKMBacMOE TOMEIICHHUE CICAYET Cpazy C MOHATHIMH, IS
ATOTO  CleAoBaTeNto (J03HABAaTEN0) HEOOXOAUMO 3apaHee UX HAWUTH U
MTOJITOTOBUTh.

Ecnu y cnenoarenss (mo3HaBaTens) €CTb OCHOBaHHUS Ilojiarath, 4YTO
OOBICKMBAEMOE JIUIIO MOXET OBITh BOOPYKEH, HEOOXOIUMO MPEANPUHSTH
NnerlcTBuUs JyIsl o0ecrieueHus: 0€30MacHOCTH BCEX YUaCTHUKOB OOBICKA.

Boiins B xwidile Wiau TOMENIeHUe, CleloBaTeNlb (JI03HaBaTelb) JO0JKEH
MIPEACTaBUTHCS, MTOKA3aTh CIY)KEOHOE yIOCTOBEPEHHE, a TAKXKE MPOIECCyaTbHBIN
JIOKYMEHT, Ha OCHOBAaHHWU KOTOPOTO OyJEeT MPOBOJIUTHCS OOBICK (ITOCTAaHOBJICHUE

wi cynebnoe pemenue). [loxxe crnemoBarens (Jo3HaBaTeNb) COOOIIAET ILIETb
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oOBICKa, BCEM YyYaCTHHKAM pa3bsICHSAIOTCS TmpaBa u oOs3anHHOCTU. /[lamee,
OOBICKMBAaEMOMY TIPEJIaraloT BBIJATH OPYIOUS COBEPIICHHS TPECTYIUICHUS,
MpeaMEeThl OrpaHUYCHHBIE WM HU3BIAThIE HU3 000pOTa, a TaKXKe NPEAMETHI U
00BEKTHI, KOTOPHIE MOTYT UMETh 3HAUCHHE JIJIS1 PACCICIOBAHUS YTOJOBHOTO JIeia.

Ecnu  oObickuBaeMbIii  TOOpPOBOJILHO BBIJIAJ YKa3aHHO U CJie0BaTelb
(1o3HaBaTelNb) HE BUIUT CMBICIIA B IPOBEACHUN OOBICKA, TO HA 3TOM JICSITEIHLHOCTh
cienoBaTens (JI03HaBarTeNsi) MOXKET ObITh OKOHUeHa. B mporokose oObIcka
yKa3bIBaeTCs, KaKhe MpeaMeThl ObLIN BBIJIaHBI M 00s3aTEIBHO CIIEAyeT yKa3aTh Ha
JOOpOBOJBLHOCTh HMX BblAaud. B HEoOXOAUMBIX  Cilyyasx, CleaoBaTelb
(mo3HaBaTelNb) MPOBOIUT OOBICK.

BceMm yuacTHrKaMm 00BICKa 3aIlpelieHo MOKUAaTh OOBICKMBAEMOE KUITHUIIE U
MOMEIIEHUE 10 OKOHYAaHUsSI OOBbICKA. /[aHHOE MpaBUJIO HE paclpoCTpaHseTCs Ha
JIUII, KOTOpbIE MPUOBUIA B KUJIUILE U TTIOMEIIEHUE B CHITY BBITIOJIHCHUS UMH CBOMX
JIOJDKHOCTHBIX 00sI3aHHOCTEH (IMMOYTaaIboH, Bpad | T.1I.).

[Tpu npousBoacTBE 00BICKA, B HEOOXOIUMBIX CIIy4asix, BO3MOXHO MPOBECTU
JUYHBIN OOBICK OOBICKMBA€MOI'O HWJIM YJICHOB €r0 CEMbH, €CIIM €CTh OCHOBAHUS
0JIaraTh, 9YTO OTHICKUBAEMbBIC TIPEAMETHI, HAXOIATCS Y HUX.

Ha o0630pHoii cTagmu o0OBICKa TPOU3BOIUTCS 0O0X0J OOBICKHBAECMOTO
00bEKTa, O3HAKOMJIEHHE C OOCTAaHOBKOM M OKOHYATEIBPHO YTOYHSCTCS IIJIaH
oObIcka. CrienoBaTelnb (JI03HaBaTelb) pacnpeaeisieT 00a3aHHOCTH MEXYy APYTUMHU
YY9aCTHUKAaMU JTAHHOTO CJIEICTBEHHOTO JEHCTBUSA, a TaK)K€ MIPUHUMAET PEIICHUE O
MIPUMEHEHUHU TEXHUYECKUX CPEJCTB (PUKCAIIUU TTPU TPOU3BOJICTBE OOBICKA.

[Tocne BBIMOJHEHUS YKA3aHHBIX JEUCTBUH, CIIENOBATENb IEPEXOIUT K
JETATbHOMY OCMOTPY U TOHUCKY OOBEKTOB, HWMEIOIINX 3HAYCHUE IS
pacciieoBaHus YTOJIOBHOTO Jea.

Jlist obecniedeHusl YCIENMIHOTO Pe3ysibTara, B JIETaJbHOW CTaauud OOBICKA
HE0OXO0MMMO COOJI0/IaTh YCIOBUS TIJIAHOMEPHOCTH, CHUCTEMAaTUYHOCTH, a TaKKe
THIATELHOCTH Y MOJTHOTHI IMOUCKA.

B 3akpeiTOM mpocTpaHCcTBE (B KWIHINE, TOMEIICHUHA UM UHOM OOBEKTE) U

3aMKHYTOM TPOCTpPAHCTBE (IBOp), OOBICK IeJeco00pa3HO  MPOU3BOIUTH
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MOCJICIOBATEIHHO BIIOJh CTEHBI WM OTPAXKICHUS, MOCTETICHHO HWCCIEAYyS BCE
MpEeAMEThl U OOBEKTHI, MOCTEMEHHO CMEMasich K IeHTpy. JInbo, HaoObopoT, OT
LEHTpa U MOCTENEHHO PACIIUPSTHCS, TJIABHOE MPABUIIO TIPU MPOU3BOJICTBE OOBICKA
B JICTATBHOU CTAJUH — MOCJIEI0BATEILHOCTh M HETOPOILTUBOCTb.

B neranpHoOl cTagumu oObIicka HEOOXOAUMO OOpaliaTh M MCCIEN0BaTh BCE
MEJIKUE TPEAMEThl U OOBEKThl MHTEPHEPA, B KOTOPBHIX MOXKET OBITh CIPATAHBI
OTBICKMBAEMbI€ OOBEKTHI (HApUMep, OCya, KapMaHbl B OCKIE U T.1.). Kakbrii
MOCJIEYIONINI O00BEKT JOHKEH OBITh OCMOTPEH M HW3Y4YeH TOJIbKO TOCTe
TIIATEILHOTO0 OCMOTpPa MPEAbIAYIIETO.

Bo Bpemst oObicka cienoBaTento (JI03HABATEII0) CIEAYET MO BO3ZMOKHOCTU
HAOMIOaTh 3a TIOBEJACHUEM OOBICKMBAE€MBIX JIMI, YJCHOB UX CEMbH,
NPUCYTCTBYIOIIME MpPU TMPOBEAECHUM OOBICKA, a TaKKe 3a HUX peakuuend Ha
MIPOUCXOISIIEE TPU MPOBEACHUM CJEACTBEHHOTO IEHCTBUS, T.K. MHOT/IA CaMU
OOBICKMBaeMbI€ CBOMM MOBEACHUEM JAIOT BO3MOXKHOCTb OMPEACIUTh, I/I€ CIpsITaH
npeamer. Hampumep, BodHEHHE OOBICKMBAEMBIX, KaK MPABWIIO, BO3pAcTaeT II0
Mepe MPUOIHKEHHS CIISIOBATENS K TOMY MECTY, TI€ IPEeIMET HaXOIUTCH.

WNHornma mpu MpoBEACHUHM OOBICKA MPUXOIUTHCS HAOIIONATh W YYUTHIBATH
MOBEJICHUE >KUBOTHBIX, KOTOpPHIE MOTYT OPUEHTUPOBATH HAa MECTOHAXOXKICHUE
3aKOIaHHBIX YaCTeW TpyIa u mp.

B neranpHOl cTamuM O0OBICKa peIIAIOTCS BOMPOCHI 00 OTHOCHUMOCTH
HalJIEHHBIX 00BEKTOB K YTOJIOBHOMY JIENY.

IIpu oOcnegoBaHUM UCKOMOIO O0OBEKTa HEOOXOJUMO 00pallaTh BHUMaHUE
Ha BCE CTPOCHUS U MPEIMEThl OOBICKMBAEMOT0 00BEKTa, B KOTOPHIX MOTYT OBITh
MIPEMETHI ¥ BEIIHU WM WHBIE OOBEKTHI, UMEIOIINE TIOKA3aTeIIbCTBEHHOE 3HAUCHUE
JUISL  paccienoBaHus mnpectyruieHus. [Ipu mpoBeneHnn oOBICKa HEOOXOIMMO
MPOBEPATh OOBEKTHI, KOTOPhIE HEMPUSTHBI JJISI BOCHPHUATHS (MYCOPHBIC SIIHKH,

TPS3HOE BEIPO, CAHTEXHUKA M T.J.), TaK KaK OOBICKHBAEMBIN MOXKET CHEIHAIBHO
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CIpsITaTh UCKOMOE B TaKMX MECTaX, Ha/EsICh Ha OPE3TIMBOCTh CO CTOPOHBI JIUII,
MPOU3BOAIINX 06bICK?

Ha 3akmiounrtensHOM cTaauu OOBICKa MPOUCXOJUT IMPOIeCcCyaabHOE
opopMieHne xoma | pe3ylbrara oOO0bICKa (cocTaBieHHE TMpoTokojaa). Ot
OOBEKTUBHOCTH Y TMOJHOTHI COCTABJICHUSI TPOTOKOJIA 00BICKA, Oy/IE€T 3aBUCETh €T0
JI0Ka3aTeJIbCTBEHHOE 3HAUEHUE MTPU MPOU3BOJICTBE 110 YTOJIOBHOMY JIETY.

[IpoTokoa cocTaBisieTCS B HE3aBUCHUMOCTH OT PE3yJbTaTOB OOBbICKa. B
MIPOTOKOJIE TOJIHO OTPaKaeTCsl BECh MPOLIECC JIAHHOTO CJIEICTBEHHOTO JICUCTBUS,
9TOOBI HE BO3HUKIIO COMHEHHUH B 3aKOHHOCTH €T0 TIPOM3BOJICTBA, U KaK CIICJCTBUE,

YyTOOBI BCE I0KA3aTEIbCTBA ObLUTM MPU3HAHBI 10ITyCTUMBIMH.

3.3 OcoO0eHHOCTH MPOU3BOJACTBA OTJAEJbLHBIX BUIOB 00bICKA

Oobvick 6 Hcunuuge. OOBICK B KUJUIIIE SIBISIETCS CAMBIM PAaCTIPOCTPAHEHHBIM
CJICJICTBEHHBIM JIEWCTBUEM, MPOU3ZBOJUTCS TOJBKO HAa OCHOBAaHUU CYACOHOTO
pemienusi. B coorBerctBuu ¢ 4. 1 ct. 165 VIIK P®, cinenoBarens ¢ corjacus
PYKOBOJUTENSI CJIEACTBEHHOTO OpraHa, a J03HaBaTelb C COrjacus MPOKypopa
BO30Y’KJIaeT Mepe CyJ0M XO0IaTaliCTBO O MPOU3BOJICTBE CIEACTBEHHOTO JACHCTBUS,
O Y€M BBIHOCHUTCS TIOCTAHOBJICHHUE.

M.A. ®omuH BBIIENAET CIEAYIOIIME TpeOOBaHUS, KOTOPBHIM JOJDKHO
COOTBETCTBOBATh JAHHOE TIOCTAHOBJICHWE: 3aKOHHOCTh, OOOCHOBAHHOCTH W
MOTHBHUPOBAHHOCT.

«3aKOHHBIM MMOCTAHOBJICHUE O MPOU3BOJICTBE OOBICKA OYAET B TOM Ciyyae,
€CJIM OHO BBIHECEHO CYOBEKTOM YTOJOBHOTO IMPOIIECcCa, YIIOTHOMOYEHHBIM Ha 3TO,
B COOTBETCTBUHU C HOPMaMHU YT'OJIOBHO-IIPOIECCYaTbHOTO 3aKOHOAATEIhCTBRA.

[Tonq 00OCHOBaHHOCTHIO MOHUMAETCS HAJWUYHME JTOCTATOYHBIX JTaHHBIX, HA
OCHOBAaHHMH KOTOPBIX MOJKHO CJIeJaTh BBIBOJI O HEOOXOJAMMOCTU B TPOBEICHHUH

06I>ICKa, nucxoaAa n3 00CTOSTEIIECTB paccii€JOBaHus yroJOBHOI'O J€Ja.

*" Benkun, P.C. Ykas. cou. — C. 85-89.
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TpeboBanre MOTHBUPOBAHHOCTH O3HAYAET, YTO IOCTAHOBJICHHE JOJKHO
comepkaTh ~ 00OCHOBaHME  BO30Y)KICHHOTO  Tepea  CyJAOM  XOjaTaicTBa
MOJIO)KEHUSIMA 3aKOHA M KOHKPETHBIMM JOKA3aTEJIbCTBAMU W  CBEJCHUSIMH,
MMEIOIIMMHUCS B YTOJIOBHOM JIEJI€.

K mnocranoBneHuo o BO30OYXKIACHHUM TIIepell CYJIOM XoJarTaiicTBa O
MIPOBEJICHUH OOBICKA B YKUJIUIIE JOJKHBI OBITh MPUII0KEHBI HEOOXOIUMbIE KOTTUU
MaTEepHaJIOB YrOJIOBHOTO JieNia, KOTOPBIC TO3BONMJIA OBl Cydy  NPOBEPHUTH
3aKOHHOCTb, OOOCHOBAaHHOCTh W MOTHBHPOBAHHOCTh IIPUHATOIO OpraHaMu
JIO3HAHUS perIeHus: 00 OObICKE B )KI/IJ'H/IHIG»48.

B coorBerctBun ¢ 4. 2 cr. 165 VIIK P® xomaTailcTBO O NMpPOW3BOJICTBE
oObICKa B JKWJIMIIE PACCMATPUBACTCS EIWHOIMYHO CyIAbeld paloOHHOTO WU
BOCHHOTO CyJa COOTBETCTBYIOIIErO YPOBHS 1O MECTy MPOU3BOJACTBA
MIPEIBaPUTEIBHOTO CIEACTBUS WM MPOU3BOJICTBA CJICICTBEHHOTO JICUCTBUS.

B cootBerctBuu ¢ 4. 2 ct. 165 VIIK P® xomaTailcTBO O NMPOM3BOJICTBE
OoObICKa B JKWIHILE MOJJIEKUT PACCMOTPEHUIO CYJOM HE Mo3aHee 24 4YacoB C
MOMEHTa €ro MOCTYyIUIEHUS B cyA. PaccMoTpeHue yKa3aHHOro XojaTalcTBa
OCYILECTBIISIETCS B CYIeOHOM 3acelaHuM €IUHOJIUYHO cyabed. Eciu naHHoe
TpebOBaHKE 3aKOHA OBLIO CYJIOM HE COOJIIOJICHO U MOCTAaHOBJICHHE CyAbeil ObLIO
BbIHECEHO 03 MpoBeneHMsI CyAeOHOro 3acellaHvs, TO TaKOe IMOCTAHOBJICHUE
MOJJICKUT OTMEHE B BBIIIECTOSIIEM CYJE, @ TPOTOKOJ 0OBICKA, KaK MPOU3BOIHOE
OT TaKOTO CyAeOHOTO pEIICHHs, JODKEH OBITh TMPU3HAH HEIOMyCTHMBIM
JI0Ka3aTeIbCTBOM IO JIETTy.

ITo uToram paccMOTpeHUsI XOJIaTaiiCTBa O TIPOU3BOJCTBE OOBICKA B YKUJIUILIC
CyJIOM MMPUHUMAETCS OJTHO U3 CIEIYIOIIUX PEIICHUN:

— 00 YyIOBJETBOPEHWH XOJaTaliCTBAa U pa3pelieHud MPOU3BOJICTBA
CJICJICTBEHHOTO JCHCTBUSI;

— 00 oTkaze B YJAOBIETBOPEHUH XOJaTaliCTBAa O MPOU3BOICTBE

CICACTBCHHOI'O HeﬁCTBHH.

48
®omuH, M.A. OOBICK B COBPEMEHHOM YToJIOBHOM Tiporiecce Poccuu: ydeOHO-TIpaKTUYECKOE

nocobue / M.A. ®omuH. — Mocksa: IOpmutuadopm, 2006. — C. 36.
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B kayecTBe mHpUUYMH OTKa3a B YJOBJIETBOPEHUU XOJATANUCTB JOJKHBI
MPU3HABATHCS:

— OTCyTCTBHUE (DaKTUUECKUX OCHOBAaHWUW JJi1 MPOU3BOJACTBA OOBICKA B
YKUJTUIIE WU €r0 JOKYMEHTAIBHOTO TOATBEPKACHUS;

—qummmemmmmammwmmmp%mmmmmHammmmmmnmoﬁmmﬁg

B cootBerctBuu ¢ 4. 5 cr. 165 VIIK P®, B UCKIIOYUTENIBHBIX CIydasx,
KOT/Ia MPOBEJEHUE OOBICKA JKUJIHUINA HE MOXKET OBITh OTJIOXKEH IO IMOTY4YEHUS
CyJIeOHOTO pa3pelleHus], CIECICTBEHHOE JCHCTBUE MOXET ObITh MPOU3BEIICHO Ha
OCHOBaHHUH MOCTAHOBJICHHUS cliefoBareis (no3naBarens). YIIK P® He 3akperuiser,
YTO UMEHHO OTHOCHUTCSI K HMCKJIIOUUTENBHBIM ciiydasiM. VMcxons u3 cieacTBeHHOU
MPAKTUKH, K UICKIIFOUUTEIBHBIM CIIy4asiM MOKHO OTHECTH:

1) mpectymieHue OBLIO COBEPIIEHO TOJBKO YTO, ISl HEOOXOIUMOCTH
YCTaHOBJICHUSI M (PUKCALIUU CIIEIOB MPECTYIUICHNUS;

2) mpeceueHue JabHEHIIEH MPECTYITHOMN e TeIbHOCTH;

3) HMMEIOTCS JaHHBIE O TOM, YTO JIMIO, B PACIOPSHKEHUH KOTOPOTO
HaxOJSTCSl CYIIECTBEHHbIC ISl YTOJIOBHOTO J€Jia MPEAMEThl WIH JTOKYMEHTBI,
MPUHUMAET MEPHI K UX YHUUTOKEHUIO JIMOO COKPBITHIO;

4) Korja OCHOBaHHSI K IMPOW3BOJACTBY OOBICKA BHE3AITHO BO3HHUKIN IPH
MPOU3BOJCTBE JPYTUX CICACTBEHHBIX JICHCTBHM;

5) BO3HHKHOBEHHE (HAaKTUYECKHX OOCTOSITEIBCTB K MPOU3BOJICTBY OOBICKA B
HOYHOE BPEMSI CYTOK;

6) 3HauMTeabHAS YAAJCHHOCTh HAXOXJCHHUS CyJda OT MeCTa MPOU3BOJCTBA
0OBbICKa ¥ OTCYTCTBHE TPAHCIIOPTHOTO COOOIIEHUSI C HUM;

7)Bo3Moxamwa«yTenﬂD>HH®opMauHHw.

Ecnu 06bIck OBLT TPOU3BECH B CIIy4asix, HE TEPISAIIUX OTJIaraTeilbCTB, TO B
cuiry 4. 5 cr. 165 YIIK P® cnenoBarens B TeueHUE 3 CyTOK C MOMEHTa Hadaja

o0BICKa 00s13aH YBCOAOMUTL CYABbKHO O IIPOU3BOACTBC HAHHOI'O CJICICTBCHHOI'O

JEUCTBUSI.

* ®omuH, M.A. Vka3. cou. — C. 41-42.

% Tam xe. — C. 44.
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Crnemyer OTMETHTh, YTO CPOK 3 CYTOK HAayWHAET HCTEKaTh WMEHHO C
MOMEHTA Hajla MPOU3BOJICTBA OOBICKA M 3aKAaHYMBACTCSI MOMEHTOM HaIpaBJICHUS
Cyllb€ YyBEIOMJICHHS O TOM, UYTO JaHHOE CJICICTBEHHOE JeHCTBUE ObLIO
COBEpIIECHO. A TIOCKOJBKY K YBEIOMJICHHIO CIIEOBATENIb O0S3aH TPHIOKHTH
KOIMHM TIOCTAHOBJIEHHWS O TIPOMU3BOJICTBE OOBICKA W MPOTOKOJA OOBICKA IS
MIPOBEPKU 3aKOHHOCTHU HE TOJBKO PEIICHUs CIeA0BaTEeNsl O MPOU3BOACTBE 0OBICKA
B JKWJIHMIIE B CIIy4asX, HE TEPIMIIUX OTIararelbCTBa, HO W HEMOCPEICTBECHHO
MPOBEJICHUE CaMOTO CIICJICTBEHHOTO JEWCTBHUSA, YTO O3HAayaeT HalpaBJIcHUE
YBEJOMJICHHE CYIbE TOJBKO IIOCIE TOrO, KaKk OOBICK B JKHIHIIE OYIET yKe
3aKOHYEH, TO B O3TOM ClIy4ae CyAbsd B CyACOHOM 3acelaHud TIPOBEPSET
OJIHOBPEMEHHO KaK CaMO peEIICHUEe CJeJ0BaTelsl O IIPOM3BOJICTBE OOBICKA B
CIyJasX, HE TepIIIUX OTJaraTelbCcTBa, TaK W 3aKOHHOCTh OOBICKa, Kak
CJIEJCTBEHHOr0 JelcTBusA. [loaToMy HeoO0X0auMO 0C000 TIIATEIBLHO MPOBEPSTH
BpeMsl, yKa3aHHOE B IMPOTOKOJIE OOBICKA M YBEJOMJICHHE CYJIbE O €ro IIPOBEACHHUMU.
M B TOM ciydae, eclid CIIeIOBaTEeNb 3alo3/JaeT C HaIlpaBJICHHUEM B CYyJl TaKOTO
YBEJIOMJICHHUSI, TO MPOBEJICHHOE CIICICTBEHHOE JeHCTBUE OyIeT HE3aKOHHBIM, YTO
BJICYCT MPU3HAHKUE €TO HEIOMYCTUMBIM JI0KA3aTEIILCTBOM 10 JICITY.

AHaJIoTH4YHBIE TPEOOBAaHUS K JOMYCTUMOCTH TIPOMU3BOJCTBA OOBICKA B
KUJIMIIE B CIydasx, HE TEPIIIMX OTJaraTeabCTBa JIODKHBI MPEIBSBISATHCI U K
CpOKaM pacCMOTPEHHS Cy/IbeH YKa3aHHOTO YBEIOMIICHHS, TTOCKOIBKY | JIJIS Cy/1a B
3ToM ciydae B 4. 5 cT. 165 YIIK P® ycTaHOBIIEH OnpeIesieHHbI CPOK, COTIIACHO
KOTOPOMY CY[bsI, HE MO31Hee 24 YacoB ¢ MOMCHTA ITOCTYIUICHHS YKa3aHHOTO
YBEJIOMJICHHSI, TPOBEPSACT 3aKOHHOCTh IPOU3BEIACHHOTO OOBICKA B JKWJIHUINEC U
BBIHOCHT TTOCTAHOBJIEHUE O €r0 3aKOHHOCTH WM HE3aKOHHOCTH .

Cyn, mpw TpOBEpKE 3aKOHHOCTH M OOOCHOBAHHOCTH IPOHM3BEICHHOTO
oOBICKa, B CITy4asix, HE TEPISIIMX OTJIararejabCTBa, B Cy1eOHOM 3aceqaHuu 00s3aH
OyZeT mpOBEPUTH HATMYHE TAHHBIX 00CTOATEILCTB.

Kpome TOro, ciemoBaTenb MOJDKEH MOTHUBHPOBATH B TOCTAaHOBJICHUU O

IMpOU3BOACTBC 0oOBICKa B ClIydasax, HC TCPIIIUX OTJIararcjibCTBa, HGO6XOI[I/IMOCTB

* ®omun, M.A. Yka3s. cou. — C. 44.
76



OPUHATOTO KM pELIEHUS O €ro TMpoBeAeHWH Oe3 CyneOHOro perieHus.
MoTHBUPOBKA CIEIOBATENS JOJDKHA YOSKIATh B TOM, YTO Y TIOCIEIHETO CUTYyAITUs
C TPOU3BOJACTBOM OOBICKa BO3HUKJIA HEOXXHJIAHHO, BbITEKAJAa W3 JUHAMUKH
00CTaHOBKM ® Je(UIMTOM BpEeMEHH [Isi OOpalieHHs 3a COOTBETCTBYIOIIMM
paspemieHueM. OTCyTCTBUE yKa3aHHOW MOTHBHPOBKH TaKKE JIOJDKHO SIBIIATHCS
OCHOBAaHHMEM IPHU3HATh KaK MMOCTAHOBJICHHUE CJIEIOBATENS O MPOU3BOJICTBE OOBICKA,
B CITy4asiX, HE TEPIBIIIUX OTIarareIbCTBa, TaK U MPOTOKOJ 0OBICKA HE3aKOHHBIM U
HEOOOCHOBAHHBIM.

Crnenyer cka3aTh O TOM, YTO CyJ HE BIPaBE B JaHHOW CTaJWH YTOJOBHOTO
CYJIOTIPOM3BOJICTBA TPOBEPATH MPOTOKOJ OOBICKA APYTHMMH JT0Ka3aTEIbCTBAMH,
HaIlpuMep, MPOU3BOJIUTH JOMPOC B KAYECTBE CBUJETENICH HEMOCPEICTBEHHBIX
YY9aCTHUKOB OOBICKA: OCMAaTPUBATh U3BATHIC MPU OOBICKE MPEAMETHI, TOKYMEHTHI,
LIEHHOCTH; [IPOBEPATH U OL[CHUBATH COOPAHHBIE 110 Je/Ty HHBIE JOKA3aTeIbCTBA .

Oobvick 6 nomewgenuu. OOBICK B TOMEIIEHHWE MPOBOJUTCS IO TEM Ke
npaBuiaM, YTO U OOBICK B JKUJIUIIE, YUUTBIBas omNpeaeiaeHHble ocooeHHocTH. [lpu
MpPOBENCHUH OOBICKA B TOMEIICHUH HEOOXOJUMO JIETaJbHO OCMOTPETh BCE
MOICOOHBIC TIOMEIICHUS, a TAKKE TPHUIICTAIOITUE TTIOCTPONKH.

[Ipu paccienoBaHUM HEKOTOPHIX MPECTYIUICHUH MPOU3BOMASTCS OOBICKM Ha
paboueM MecTe B YUpPEXKACHHUM WJIA Ha MPEANpUATAH, Tae pabdboraer
3a1oJ03pEHHOE JTULIO.

NHorna oOBICK B CIOy>KEOHBIX TOMEIICHHUSIX COYETAETCS C MPOBEICHHUEM
JIPYTUX MEPOIPHUSATHH, CBI3aHHBIX C pacciaeayeMbIM JiejioM. Tak, B MarasuHax WA
CTOJIOBBIX OOBICK MOYKET COIPOBOKIATHCS MPOBEPKOH BECOB, TOBAPOB MPOIYKTOB,
OMo/I, CHITHEM HATypHBIX OCTaTkoB. QOOBICKY B  YUPEKIECHUU MOXKET
COITYyTCTBOBATh BHE3aITHASI PEBU3HSL.

JIuunwtii 06bick — OOBICK 4YENOBEKa, €ro Tena, OJCKIbl, OOyBH W
HAXOJIAIUXCS MPU HEM MpeaMeToB. JIMUHbIN 00BICK, KaK MPaBUIIO, TPOU3BOIUTCS
HAa OCHOBAHHWM TIOCTAHOBJIEHUSI CJEAOBATelNs, B HEOOXOIUMBIX CIy4asix, OOBICK

MOKET OBbITh TPOBEACH W 0€3 BBIHECEHHS ITOCTAHOBJICHMS (HAmpUMeEp, MpHU

2 domun, M.A. Vka3s. cou. — C. 63-65.
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3a/lepKaHuM MOJ03PEBAEMOr0, €CIM €CThb OCHOBAaHMS IOJlaraTb, YTO HPH HEM
HaXOJUTCA OpYyJIHW€ MNPECTYIUICHUS] WM HWHbIE 3HAUYMMbIEC JIs paccieAOBaHUS
YTOJIOBHOTO Jiej1a MPEAMEThI, JOKYMEHTbI UM UHBIE OOBEKTHI).

B HeoOXomuMBIX cllydasx, JWYHBIA OOBICK MOXET OBITh MPOBEICH
COBMECTHO C OCBUJECTEJIICTBOBAHUEM, O YEM BBIHOCUTCS CIIELUAIBHOE
MOTHBHPOBAHHOE IIOCTAHOBJICHUE.

[Ipou3Boas AMYHBIA OOBICK HA MECTE 3aJE€pXKaHUs, CIEAYET OCMOTPETh W
OKpPY)KaIOILlyl0 MECTHOCTb, TaK KakK MHOIJa 3a/ep>KaHHbIi BbIOpachIBaeT
YIIMYAIOIINUE €r0 MPEAMETHI.

JIn4HbIi 0OBICK MPOU3BOAUTCS «CBEPXY BHU3», HAUWHAS C TOJIOBHOTO yOopa,
3aTeM MEePEeXOlAT K OOBICKY OJIeXk/Ibl U 3aKaHUMBAETCs 0cMOTpoM o0yBH. Ocoboe
BHUMAaHHE CIIEAYET YAENSITh KapMaHaM B OJEXKJE WM WHbIE MOTallHbIE MecTa
(manpumep, monakian oaexnbl). IIpu ocmoTpe 00yBM HE0OXoauMO oOpamiaTh
BHUMaHUE Ha OTJEJIbHbIC JETaJId, HAIPUMEp, CIEIKU, MOAKIA, KablyK U T.A., [1€
TaK)X€ MOTYT OBITh TAWHUKHU.

Eciu Ha Tene OOBICKMBAEMOro JMIIA UMEIOTCS MOCTOPOHHUE MPEIMEThI
(mpoTe3, TUIIC U MPOYME), UX TAKXKE CIEAYeT TIIATEIbHO OCMOTPETh, T.K. B HUX
TaK>K€ MOTYT OBITh CHPATAHBI IPEIMEThI U UHBIE OOBEKTHI.

CrnencTBeHHass NPAaKTHKA K JIMYHOMY OOBICKY OTHOCUT M OOBICK JIMYHBIX
Belel (macnopt, OyMaXXHUK, CyMKa M T.1.). Bce 3T mpeameTsl TIIATENBHO

OCMAaTPHUBAIOTCA C LCJIBIO O6H21py>KeHI/I$I B HUX TaHUKOB.

3.4 ®dukcanus pe3yabTaTOB 00bICKA

Xona u pe3ynbTaT 00bICKa (PUKCUPYETCS B MPOTOKOJIE. [IpoTOKON BKIIFOYAET
B ce0s1 TpH YaCTH: BBOJHYIO, OCHOBHYIO U 3aKITIOYUTEIHHYIO.

B BBOmHO# wactu ykasbiBaeTcs WHGpopMamus 00 yYacTHHKax OOBICKa,
HaJIMYHME WM OTCYTCTBHE OCHOBAaHWHU A UX OTBoAA. CBeACHHS 00 yJaCTHHKAxX
JTA€T BO3MOXXHOCTh MPOBEPUTH OOBEKTHUBHOCTH M JOCTOBEPHOCTh HMH(POPMAIIUH,

CoACPIKAMUCCs B IIPOTOKOJIC.
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Ecnu nmpu npousBoacTBe 00BICKA yYaCTBYET CIEHHUANNUCT, 00 3TOM TaKke B
00s13aTeIbHOM MOPSIIKE CIENyeT yKa3aTh B MPOTOKOJE 0ObIcka. B HE0OX0auMBIX
clly4asiX, P O3HAKOMJIEHUU C TIPOTOKOJIOM OOBICKA B CyJ€OHOM 3acelaHuH, Kak
OJTHOTO M3 BHJIA JI0KA3aTENbCTB [0 YTOJIOBHOMY €Ty, CyAbsl BIPABE BHI3BATh Ha
JOTIPOC B CyAeOHOE 3acefaHWe BCEX JIMI[, YYaCTBYIOIIMX MPU TMPOU3BOJICTBE
oOBICKa.

B omucarenbHOil dYacTM mpoTOKONa OOBICKA HM3JIAraercs MOPSJIOK
IPOU3BOJCTBA OOBICKA, C O0SA3aTEIbHBIM U KOHKPETHBIM YKa3aHHUEM, UYTO U TIe
OBUTO OOHAPYXKEHO, a TaKXKe MPU KaKUX OOCTOSITENHCTBAX ObUIM OOHAPYKEHBI
OTBICKMBA€MbI€ TMPEAMEThl WM HHbIE OOBEKTHl, HUMEIOIINE 3HAYECHUE JUIs
pacciieJoBaHMsl YTOJIOBHOTO Jieia. B mporokosie oObpicka B OMHMCATENbHOW YacTu
CJIEIOBATENI0 CIEAYeT JIOCTaTOYHO NOJAPOOHO oOmucaTh TO MECTO, TAe OblI
OoOHapy>XeH MpeIMeT WM UHOM OOBEKT, JaHHOE MPaBUJIO MO3BOJIUT YCTAaHOBUTH
ClIeyIole OOCTOATENbCTBA, MMEIOIIME Ba)XKHOE 3HAUYEHUE JIS paccielOBaHUs
YTOJIOBHOTO Jieja:

— 3HAJO JIM JIULO, Y KOTOPOTO MPOU3BOAMICA OOBICK, O HAXOXKJIECHUH B €r0
KUIMIIE WIA UHOM 3aHHUMAaE€MOM MM MOMEIICHUH ONpeAeIEHHOro0 NpeaIMeTa Win
WHOT'O 0O0BEKTA;

— OBUTH 7T B XO0ji€ OOBICKA MPEANPUHSTHI MOMBITKA JHIA K YMBIIIUICHHOMY
COKPBITHIO WJIM YHUUTOKEHUIO UCKOMBIX MPEIMETOB;

— MOTJIM JIU UHBIE JTUIA OBITh OCBEIOMIJIEHBI O MECTE HAXOXKICHUS H3BSITOrO
npeaMera.

Bce 00bekThI, 0OHapyXEHHbIC MPU MPOU3BOACTBE OOBICKA, JTOJKHBI OBITH
TOYHO OIKMCaHbI B MPOTOKOJIE, & UMEHHO: pa3Mep, LBET, BEC, CBOWCTBO, a TaKKe
WHBIX WHIUBUYAJIbHBIX IPU3HAKOB.

B 3akmounTensHOM dYAacTH MPOTOKOJIA OOBICKA TEPEUUCHSIOTCS |
OTKCHIBAIOTCS T€ 0OBEKTHI, KOTOPBIE MOJIEKAT UIBITHIO.

OOBEKThI, KOTOPBIE K3-32 TPOMO3JKOCTH HE MOTYT ObITh HU3BITHI C MECTa
IpoBeJEHUsT OOBICKAa, MOAPOOHO OMUCHIBAIOTCS B MPOTOKOJIE CIIEACTBEHHOTO

I[CﬁCTBI’IH, OIICYaThIBAIOTCS WU MEPECAAIOTCA HA XPAHCHNC OTBETCTBCHHOMY JIMITY.

79



B 3akmounTenbHON YacTH MPOTOKOIA OOBICKAa MOTYT OBITH TaKXKe YKa3aHO
¥ OTMCAaHO Ha3HAaYeHHE 00BEKTa, MOJICKAIIETO UIBITHIO.

Cnenyer Takke oOpaTUTh BHHMaHHME Ha (akyJlIbTaTHUBHBIE CIOCOOBI
¢ukcanmu o0ObICKAa, Ha TakWe Kak rpaduyeckas, MNpPEAMETHAs W HarJsSIHO-
obOpaznas. [Inan (cxeMy) npu MPOU3BOCTBE OOBICKA 11€JIECO00PA3HO COCTABIISTH B
CJIEIYIOUIUX CIydasiX:

— 0OBICK IIPOBOJWIICS HA OOBEKTE, 3aHMMAIOUIEM OOJIBIIYI0 TEPPUTOPHUIO U
COCTOSIIIIEM U3 MHOKECTBA OTJEJbHBIX TOMEILIEHUH;

— OOBICK MPOBOAWJICS Ha OOBEKTE, HE HMEIOUIEM YETKO O003HAYCHHBIX
KOOpJAMHAT Ha MECTHOCTU (Hampumep, *KUjao qom 0e3 aapeca, HaXOASIIUUCS Ha
yJIaJeHUH OT IPYTUX CTPOEHUIN);

— MECTO HaxOXICHHS OOHAPY>KEHHBIX TPEIMETOB Ha OOBICKHBAEMOM
O00BEKTE UMEET JOKAa3aTeIbCTBEHHOE 3HAUE€HUE /1JIs1 YTOJIOBHOTO JIENa.

[Ipu nmpowusBonacTBE OOBICKA MOTYT HPHUMEHSTHbCS TEXHHUUECKHUE CPENICTBA,
0COOEHHO B ciIydae OOHapyKeHHS OTHICKUBAaEeMBIX 00heKTOB. HezaBucuMo oT TOro
MOTYT JIM XPaHUTHCS OOBEKTHI MPU YTOJOBHOM Jejie WIM HET (IO MPUYHMHE UX
I'POMO3JIKOCTH), OHHM JOJDKHBI OBITH cdoTorpagupoBansl. B 3akimounTenbHON
4acTH TPOTOKOJIa OOBICKa, HEOOXOJMMO yKazaTh Kakhue OOBEKTHl ObLIU
choTorpadupoBaHsbl.

[Ipumenenne BUEO3aMUCH MPH OOBICKE MO3BOJISIET 3aleYaTiIuTh HE TOJBKO
00CTaHOBKY OOBICKHBAEMOT0 OOBEKTa U MOMCKOBBIC ICUCTBUSA B AUHAMHUKE, HO U
MOBE/ICHNE YYACTHUKOB OOBICKA, MX PEAKINIO HA TIPOUCXOAsIIee (MUMUKY, KECTHI,
dbpassl).

AHanu3 BHIEO3aMUCH MPOBEACHHOTO OOBICKAa TO3BOJUT CJIEOBATEIIO
(To3HABaTENI0) HE TOJHKO YBHJIETh B CBOMX JCHCTBUSIX OIIMOKH, HO U U3YYHUTh
NOBE/IeHNE OOBICKMBAEMOIO, YTO B CBOIO OYEpeIb IO3BOJHUTH CIUIAHUPOBATH

JpYTHE CIEICTBEHHBIEC NEUCTBUS (IOPOC, OYHAsI CTaBKa U Jp.).
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3.5 Bbiemka

BrleMKa — 3TO CaMOCTOSITENBHOE CIIEACTBEHHOE IEHCTBUE, COCTOSILEE B
NPUHYJIUTEILHOM U3BITHH, MPEAMETOB U JOKYMEHTOB, UMEIONIMX 3HAYCHUE JIS
nena. IlporeccyanbHblii TOPSAIOK MPOU3BOJICTBA BBIEMKH 3aKpEIJIEH B HOpMax
YTOJIOBHO-TIPOLIECCYAJIbHOTO  3aKOHOAATENbCTBA. (MDAKTUYECKMM  OCHOBAaHUEM
IPOBEJCHUS BBIEMKH SIBJISIETCS JOCTOBEPHBIE JIaHHBIE HAXOXJECHUS OOBEKTOB,
UMEIOIINX 3HAYECHHUE NJIs PACCIIEOBAHUS YTOJIOBHOTO JI€Ja B TOYHO HM3BECTHOM
Mecte. DaKT HAXOXKIEHUS [aHHBIX OOBEKTOB MOXKET ObITh YCTAHOBJIEH IPHU
IPOM3BOJCTBE IO YTOJIOBHOMY JIely, HalmpuMep MOJ03peBacMblil (OOBUHSAEMBIIN)
cooOmmyI 0 HeM, JHOO CTal0 H3BECTHO OT JPYIMX YYacCTHUKOB YTOJOBHOTO
cynonpousBoacTBa.  HOpuanyeckuM  OCHOBAaHMEM  NPOBEIEHUS  JAHHOIO
CJIEICTBEHHOI'O JACHCTBUS SIBISETCS MPOLECCYABbHBINA TOKYMEHT — IIOCTAHOBJICHUE
cle1oBaTesl.

Takum o6pa3oM, oTianuure OObICKA OT BBIEMKH COCTOUT B TOM, YTO IpHU
OOBICKE COTPYJHHMKAM OPraHOB MPEABAPUTEIILHOIO pPACCIEAOBAHUS HE HU3BECTHO
MECTOHAXOXJACHUS OTHICKUBAEMOI'0 O0OBEKTA, IIPH BHIEMKH €r0 MECTOHAXOK/ICHUE
TOYHO u3BecTHO. lIporeccyanbHblii MOPAJOK OOBICKA MW BBIEMKM BO MHOI'OM
TO>K/I€CTBEHHBI.

Briemky cienyer oTnum4arth OT HM3BSATHS JOKYMEHTOB W TNPEAMETOB IS
YCTaHOBJICHUS UX TOJJIMHHOCTH, WJIA MPU HAJIMYUU OCHOBAHUH MOJIaraTh, YTO OHU
MOTYT OBITh yTEpSIHbI, YHHYTOXKEHbI, TUOO HMH(OpMaIus, coaepkalieecs B HHUX
MOJKET OBbITh MCKakeHa. J[aHHOe mpolieccyallbHOE JEWCTBUE TaKkKe MPOBOJIUTCS B
paMKax YroJIOBHO-TIPOLIECCYaJIbHOM JIeSITeIbHOCTU. BbleMKy Takke clieayer
OTJMYaTh OT AaJMHUHUCTPATUBHOTO HU3BATUS JOKYMEHTOB MJii MPOBEIEHUS HUX
IPOBEPKU U (paKTa JOCTOBEPHOCTU CBEJCHHM, yKa3aHHBIX B HUX.

3amauell  BBIEMKH  SIBJISIETCSL  M3BSITUE  OMNPEACNIEHHBIX  IPEIMETOB,
JOKYMEHTOB WJIM UWHBIX OOBEKTOB JJs1 TPOU3BOACTBA PACCIEIOBAHHS IO

YTOJIOBHOMY JIEITY.
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Ecnu npu BbiemMKke 0OBEKTHI HE ObUIM OOHAPYXKEHBI, COTPYAHUKH OPraHOB
NPEABAPUTEILHOTO pacciaeOBaHUsl HE BIIPAaBE NPHUCTYNATh K HMX IOHUCKY, T.K.
JTAaHHOE JeHCTBUE OyIeT ykKe OOBICKOM, a Il ero MpPOM3BOJCTBA HEOOXOAMMO
Ham4re (GaKTHIECKHX H IOPHIMYCCKUX OCHOBAHMIT .

[Ipu mpou3BOACTBE BBHIEMKH B JKUJIHUIIE HEOOXOAMMO pa3pelieHue cyaa.
CyneOHoe paspelieHue HEOOXOJUMO TakKe TMpU TPOU3BOJCTBE BBIEMKH
JIOKYMEHTOB, COZIEpKaIIUX HHPOPMAIUIO O BKJIAJIaX U CYETaX TpaxJ1aH B OaHKax U
uHbIX opranmzanuax (m. 7 4. 2 cr. 29 VIIK P®). B ocranbHbIX ciayyasx
dbopManIbHBIM ~ OCHOBAaHHMEM NS  BBIEMKH  SIBISIFOTCSI ~ MOTHMBHPOBAHHOE
NOCTaHOBJIEHUE ciiefoBaTens. OQHaKo, KOra peub HJIET O BBIEMKE MPEAMETOB U
JOKYMEHTOB, COJEpKaIIMX IOCYIapCTBEHHYIO MJIM HMHYIO OXPAaHSIEMYIO 3aKOHOM
TaiiHy, TpedyeTtcs cornacue npokypopa (4. 3 ct. 183 VIIK PD).

[Tocne o3HaKOMJIEHUS JHIa C MOCTAHOBJIEHHUEM O IMPOU3BOJCTBE BBIEMKHU
ClIeIOBaTeNb MpeajaraeT €My BbLIATh MPEAMETbl U JIOKYMEHTBI, MOJJIEKaIINe
U3BATHUIO, a TIPU UX JOOPOBOJILHON BBIJA4€ OTpaHUMYMBAETCA (PUKcarmei JaHHOTO
¢dakra B mpoTokoje. B mpoTHBHOM ciydae ciieqoBaTellb W3bIMAeT MpPEIMEThl U
JOKYMEHThl TPHUHYAUTEIBHO, IJS YEero MOXKET TPOU3BOAUTHCS BCKPBHITHE
XPAHWIAIL .

Xon ¥ pe3ynapTaThl BBIEMKH (DUKCHPYIOTCSI B IPOTOKOJIE, COJEp)KaHue
KOTOPOTO MPAaKTUYECKH COBIAJIAET C MPOTOKOJIOM OObIcKa. [IpeameTsl, JOKyMEHTBI
U UHbIE OOBEKTHI, U3BATHl B XOJE€ BBHIEMKH, a TAaKXE CaM IPOTOKOJ BBIEMKHU
SBJIIIOTCSL JIOKA3aTeJbCTBAMM TPHU paccleOBaHUM YroJIOBHOTO Jena. B cBs3u ¢
TUM, OT COOJIOJEHUS HOPM YTOJOBHO-NPOIECCYaTbHOTO 3aKOHOATENbCTBA,
perJaMeHTHPYIOIIKE MPOLIECCYabHbBIN MOPSAAOK POU3BOJCTBA BBHIEMKH 3aBHCHUT
3aKOHHOCTb JAHHOTO CJEACTBEHHOTO JEWUCTBHUS M JOKA3aTEIbCTBEHHOE 3HAYEHUE
€€ pe3yJIbTaToB.

Konust mpoTokosa BeIeMKH JOJIKHA OBITH Bpy4yeHa JIMILY, Y KOTOPOTo ObUIH

HU3BATBI MPCAMCTBI, JOKYMCHTBI, a4 TaKXC HWHBIC 06’I>GKTI>I, yTO oOecIeynBacT

53 CaenneBa, M.B. CrnencrBennsie neiictsusi: yueOnuk / M.B. CaBenseBa, A.b. CMymkuH. —
Mocksa: U3narensctBo FOpaiit, 2011. — C.124.

> leiidep, C.A.Vka3s. cou. — C. 79-81.
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BO3MOXXHOCTB CJICOOBATCIIA (I[OSHaBaTeJIH), a TaKKC IPCABABICHHUC HCKa O

BO3BparTe HEOOOCHOBAHHO HU3BITOTIO.
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4 CymHOCTh ¥ 0011Me IPaBUJIa IPOBEACHHUA I0NpPoca

4.1 llonsiTHe Aaomnpoca, BUJIbl H €ro 10Ka3aTe¢JILCTBECHHOC 3HAYCHUEC

Jlormpoc — OJIHO W3 CaMbIX PACIPOCTPAHEHHBIX CJIEICTBEHHBIX ICHUCTBUM,
CYITHOCTh KOTOPOTO 3aKJIOYaeTCs B TIOJYYEHHH OT JOMNPAIIUBAEMbBIX JIMII
(mogo3peBaeMoro, OOBUHSIEMOTO, CBHJIETENS, MOTEPIIEBILEr0) IOKa3aHUH 00
00CTOATENBCTBAX COBEPIIEHHOIO MPECTYIUICHUSI, TOAJICKAIUX YCTAHOBICHUIO U
JIOKA3bIBAHUIO TIPU ITPOU3BOJICTBE MO YTOJIOBHOMY JETY.

Kak moka3pIBaeT ciecTBEHHAs MPAKTUKA, UMEHHO MPHU JOTPOCE CTAHOBUTCS
M3BECTHO O MHOTUX  OOCTOSITEIbCTBAX  COBEPIIEHHOTO  MPECTYIUICHUS.
Nudopmarusi, momydeHHasi Mpu JOMPOCE, B MOCIESAYIONIEM MPOBEPSETCS MyTEM
MPOM3BOJCTBA APYTUX CIIEACTBEHHBIX I€UCTBUI >

C mnomompl0 J0Mpoca MOXKHO YCTAHOBUTH LEIM, MOTHUBBI COBEPILICHUS
NPECTYIJICHUSI, a  Takke  OOCTOSTENhCTBA,  MPEAIISCTBYIONIUE  WIU
CIIOCOOCTBYIOUIUE €TI0 COBEPILIECHUIO.

['oBOpst 0 3HaUEHWHU JOMpPOCa KaK CIEACTBEHHOTO JCHCTBHUS, HEOOXOAUMO
VUYUTBIBATh, YTO ISl CJEAOBaTeNsl TMOKa3aHUs — MCTOYHHUK JI0KA3aTEebCTB,
comepkamuecss B HUX  (aKTHUYECKUE  JaHHbIe-I0OKa3aTenbcTBa.  Jlos
M0/I03PEBAEMOr0 ¥ OOBUHSIEMOTO TOKAa3aHUSI — CPEJCTBA 3AIIUTHI OT BO3HUKIIETO
IIPOTUB HUX MOXO3PSHHUS MK [PSIBIBICHHOTO OOBHHCHHS .

Jlonmpoc OYEHb CIOKHOE W TPYIOEMKOE CJIEACTBEHHOE JIEWCTBHUE,
TpeOyroliee OT cieaoBaTeis (Jo3HaBaTeNsl) BBICOKOTO TMpodecCHOHAIN3Ma U

MaCTEepCTBA, T.K. BKIIOYacT B ceOsT HE TOJBKO OpFaHI/ISaI_II/IOHHHf/'I, HO H

TIICUXOJIOTUYECKUH aCIIEKT

> Ecbkos, W.II. «McTopus pa3BUTHs MHCTHTYTA JA0MPOCA B POCCHICKOM CYIOMPOU3BOACTBEY /
N.I1. EcbkoB // AktyanbHble TpoOIeMbl COBPEMEHHOTO YTOJIOBHOTO MpaBa U KPUMHHOJIOTHUH. —
2015. — Ne 4. — C.184-186.

56
KBakuna A.B. [lonsiTHe ¥ 3HaYeHHE TOMPOCA B YTOJIOBHO-IIpOIeccyaibHOM TipaBe PD / A.B.

KBakuna // Monono# yuensrit. — 2017. — Ne27. -C. 49-51.
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Jlnsa npoBeaeHust 3pGEKTUBHOTO U Pe3yIbTATUBHOTO JIOMPOCa, CIEI0BATENb
(To3HaBaTeNb) MOJKEH TOJIBKO Pa3dMpaThCs XOPOIIO B MCUXOJOTHH, HO U YMETh
HaJaXUBaTh MCUXOJIOTMUYECKUN KOHTAKT, YUUTHIBAS XapaKTep U MPOIECCyalbHOE
MIOJIO’KEHHUE IOTPALTUBAEMOTO.

Kak Mbl ye 0003HauUIIM, TJIABHOW II€JIbIO MPOBEACHUS JOMpOCca SIBIISACTCS
nosiyueHue uHopManuu 00 O0OCTOSTENBCTBAX COBEPIICHHOTO MPECTYIUICHUS,
UMEIOINX 3HaYEHHE VISl pacCcieIOBaHMs YTOJIOBHOTO Jefa.

B xome nmompoca MoxkerT ObITh MOdydeHa HHGPOpMAIUs HE TOJIBKO 00
OCHOBHBIX  OOCTOSITETLCTBAX  COBEPIICHHOTO TMPECTYIUICHHS, HO © 00
BTOPOCTETICHHBIX JIeTANsIX, Oyaromapss KOTOPHIM MOXKHO B TOCIEIYIOIIEM
YCTaHOBUTH OTJEJIbHBIE HEMAJIOBAXKHBIE JIETAIN PACCIEAYEMOT0 COOBITHSI.

B mnpoumecce jgompoca, pgomnpamuBaeMbld, TepedaeT —UHQOpMaIUIo
CJIEIOBATENIO (JI03HABATENI0) 00 HMHTEPECYIOUIUX HMX COOBITUM WM OTHAEIbHBIX
OOCTOATENBCTBAX JIAHHOTO COOBITHS, a Takke OO0 ONpEeNeNeHHbIX JIHUIax.
Yka3zanHyto nH()OPMALINIO, TOTIPAITMBAEMBI MOKET 3HATH B PE3yJIbTaTe TOTO, UYTO
HENOCPEACTBEHHO HAOIofall  MHTEpecylollMe  cieaoBarenst  (J0o3HaBaTels)
coOBITHE, SIBJICHHE, JIUOO MpeIMET.

HeoOxoaumo oTMeTuTh, 4TO mnporecc GopMUPOBAHUS TOKa3aHUM, TO €CTh C
MOMEHTa BOCHPHUATUS U A0 NEpeNadd, SBISETCS CIO0XKHBIM ICHUXOJIOTMYECKUM U
(U3HOJTOTMYECKUM MPOIIECCOM.

Ha Bocnpusitue nadopmarum 60JbII0e BIMSHUE OKA3bIBAIOT OOBEKTHBHBIC
U cyObekTuBHble (akTophl. Tak, Hampumep, K OOBEKTUBHBIMHU (hakTOpam,
OKa3bIBAIOMINM BJIMSIHHE Ha BOCTIPUSATHE PACCIICyEMOTO COOBITHS MIIH OTACIBHBIX
€ro 3JIEMEHTOB, OTHOCSTCS HEOJIAronpusATHBIC MOTOJHBIC YCIOBUS HAOIIOEHUS,
OTJAJICHHOCTh HaOmIofaTens OT MecTa COOBITHS, KPaTKOBPEMEHHOCTH 3TOTO
coObITist Wi HaOmogeHus U T.1. K CcyObeKTUBHBIM (DakTOpaM OTHOCSTCS:
npeObIBaHUE YEIOBEKAa B COCTOSHUU CHJIBHOTO BO30YXICHMS, CTpaxa, yTOMJICHUS
WIM B HOPMaJIbHOM COCTOSIHUH, MPOU3BOJBHOCTh WJIM HEMPOU3BOJIBLHOCTh

BHUMAHM:A, OTCYTCTBUC WJIN HAJIMIUC UHTCPCCA K Ha6J'IIOI[aeMOMy u T.II.
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JUtst ipoBeieHUsT pe3ylIbTaTUBHOIO M YCIEIIHOIO JOINpOoca, CIEI0BATEIIO
(Io3HaBaTeNn0) HEOOXOOUMO  MPEIBAPUTEIBHO MPOAHAIM3UPOBATh  KaKyIO
uH(pOpMAIUI0O HEOOXOJUMO TOJNYYUTh, & TAKKE TAKTUYECKHE MPUEMbI, KOTOpPbHIE
OyIyT TpPUMEHSThCA NOpH MpoBeAcHUU gompoca. OOCTOSTENbCTBA, KOTOPHIE
HEOOXOJMMO BBIACHUTh NPU MPOBEJACHUU JOMPOCa HA3BIBACTCA MPEIMETOM
nonpoca. K ux uuciay oTHOcATCS: OOCTOSATENHCTBA, CBSI3aHHBIE C COOBITHEM
npecTymieHuss (MecTo, BpeMs, CIOCOO0 COBEPIICHUS TMPECTYIUICHUS U T.1.);
OOCTOATENBCTBA  XapaKTEPU3YIOLIME BUHOBHOCTh JIMLA B  COBEPLICHUU
NPECTYIUICHUS;  MOTHBBI ~ COBEpPUIEHUS  NPECTYIUIEHHUS;  OOCTOSITENbCTBA
XapakTepu3ylomme  pa3Mep  yuiepba  NPUUYMHEHHOTO  MPECTYIJICHUEM;
O00CTOATENBCTBA CHOCOOCTBYIOUIME COBEPIICHUIO MPECTYIJICHUS M BO3HUKIINE
MOCJIE €r0 COBEPIICHUS U JIp.).

[IpeameT monpoca 3aBUCUT OT MPOLECCYAIBHOIO CTaTyca JONPAIABAEMOTO
(moTepreBLINi, CBUIETENb, 10103PEBAEMbIA, OOBUHSIEMBIHN U Ip.).

Jlonpocy noasiexar moao3peBaeMblidi, OOBUHSIEMBIN, €CJIU OHU KEJIAI0T JaTh
nokazanus (m. 2 ct. 173 YIIK P®), norepneBmmii U cCBUIETEIb, €CIHM OHH HE
BOCIOJIb30BAIMCh UMMYHUTETOM (1.1 4. 4 cT. 56 VIIK P®), a Takxke 3KkcnepT u
CHELUAINCT, JOMPOC KOTOPBIX SIBISETCS HEOTHEMJIEMOM YaCThIO SKCHEPTHU3BI U
JEATEIbHOCTH CIIELMAIINCTA, CBA3aHHOM C Ja4eil UM 3aKIJIFOUCHHS.

JIist mogo3peBaeMoro U OOBUHSEMOTO Jaya NMOKa3aHW Ha JOMPOCE CIYKUT
CPEICTBOM HX 3allUThl OT TMOAO3peHUs U oOBHHeHHUs. JlaBas moOKa3aHUs,
NOTEPIEBIINNA TaKKe 3alUMIIAET CBOM IpaBa, OCYIIECTBISET OOBUHUTEIBHYIO
(GyHKLHIO, a CBUJIETENb BBINOIHSAET MPAaBOBYIO OOSI3aHHOCTh M MOPAJIbHBIA JOJT
COAECUCTBOBATH ITPABOCY/IUIO.

Jompoc mpoBOAUTCA B CIOy)KEOHOM KaOWHETe cleaoBaresis, B
HEOOXOJMMBIX CIy4yasX MO MECTy HaXOXKJIEHHUs JONpalIuBaeMoro (B JeueOHOM
YUPEXKJICHUHU, y4eOHOM 3aBeJCHHH, B OpuCe OpraHU3alMd, Ha MPOMBIIIJICHHOM
npeanpustin). JlaHHas HE0OXOAMMOCTh BO3HHKACT B ClIydyasX, KOTJa JIOMPOC
OKa3bIBAETCA IEPBOHAYAIBHBIM CIIEICTBEHHBIM JCHCTBUEM, OTTSKKAa KOTOPOTO

HEeJIoMmycTuMa (HarpuMmep, Korjga 0e3 J0ompoca HEBO3MOXHO MPENCTaBUTH cebe
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KapTUHY COOBITHSI M CTUIAHUPOBATH MPOBEICHUS IPYTUX CIEACTBEHHBIX JEHCTBUN),
an00 KOTJa JOMpaIIMBAEMBIM IO COCTOSIHHIO 370POBbS HE MOXET SBUTHCA K
CJIEIOBATEIIIO.

3akoHOAaTENh YCTAHOBUJI OMPEICIICHHBIN MOPAIOK BhI30Ba Ha Jorpoc. Bo-
MEePBBIX, YBEJIOMJIEHHE O BBI30BE O(OpPMIIIETCS TOBECTKOM, B KOTOPOH
YKa3bIBAa€TCSI B KAa4ECTBE KOTO BBI3BIBACTCS Ha JOIMPOC JIMIIO, MECTO M BpEMS
npoBeneHus jaomnpoca, a Ttakke PO JOMKHOCTHOrO JIMIA, BBI3BIBAIOLIETO Ha
nornpoc. Ha oOGpaTtHOi CTOpOHE MOBECTKH YKa3bIBAE€TCS IMOCIEICTBUS HESIBKHU I10
BbI30BY. [loBecTka Bpywaercss JMYHO JIMILYy, KOTOPOTO BBI3BIBAIOT HA JOMNPOC, B
HEKOTOPBIX CIIy4dasiX MEpelacTcs 4yepe3 Apyrux auil. HecoBepuieHHOIETHEE JIUIO
BBI3BIBAETCSA Ha JOMPOC YEPE3 3aKOHHBIX MPEACTABUTENECH WM aIMUHHUCTPALUIO
MecTy yueObl wid paOoThl. BoeHHOCTyXamuii BBI3BIBAETCS HA JOMPOC YEpe3
KOMaHI0BaHWEe BOMHCKOM dacTH. [lomo3peBaemblii (0OBUHSAEMBIH), collepKamiencs
IOl CTpa)X€W, BBI3BIBACTCS Ha JONPOC 4Yepe3 aJIMUHUCTPALMIO CJEACTBEHHOIO
M30JISTOpA.

B ropumuueckodt nmrepaType TpEeMSIOKEHAa J0CTaTOoYHA  OOIIMpHAs
kinaccudukanus gompoca. Tak, B 3aBUCUMOCTH OT TOro, Kakoe JIMIIO
JOTIPAIIMBACTCS, PA3IUYAOT JIOMPOC MOJ03PEBAEMOro, JOMPOC OOBUHAEMOTO,
JOTIPOC CBUAETENIS, JAOMPOC MOHSATOTO, MOMPOC CHeruanucTa (IKcrepra) U T.Ja. B
3aBUCHUMOCTH OT MPOIECCYaTBHOTO CTaTyca CyObEeKTa Jompoca.

[To mocnenoBaTeNbHOCTH IOMPOC MOXKET OBITh MEPBUYHBIM, TOBTOPHBIM H
JIOTIOJTHUTENIHBIM. [IepBUYHBIN SIBIAETCS AOMPOC, KOTOPBINA MPOBOJAUTCS BIIEPBEHIE,
MOBTOPHBIM JOMPOC MPOBOAUTCA B CIydasX, KOrJa MEPBUYHBIN JIONPOC HE Aall
pe3yNbTaTOB WM OBUT OCYIIECTBICH C HapyIIeHHEM HOPM  YTOJOBHO-
MPOLECCYATBHOTO 3aKOHOAATENLCTBA. J[OMOTHUTENBHBIA NONPOC MPOBOIUTCS B
TeX CIllydasiX, KOTrJla HEeOOXOJAMMO YTOYHUTH KaKue-Iu00 OOCTOSTENhCTBA WU
MPOBEPUTH KaKYIO-THO0 MHGOPMAIINIO, UMEIOIIYIO0 3HAYEHUE ISl PacClieIOBAaHUS

YTOJIOBHOTO J¢Ja.

87



B oTiuume OT MOBTOPHOrO JOMOJHUTENBHBIM AONPOC — 3TO MPOLECC
BBISICHEHUSI T€X 0OCTOSITEILCTB JieJia, 0 KOTOPBIX paHee peub He 1uia. Ero 3amaua —
BOCIIOJIHUTB YK€ TIOJIyYEHHBIE TTOKA3aHUS.

KnaccuduimpoBaTs 100poc MOXKXHO U B 3aBUCHUMOCTH OT MPOIIECCYaIbHOTO
cTaTyca JOJDKHOCTHOTO JIMIIA OPraHOB MPEABapUTENBHOTO PACCIEIOBaHUsA,
KOTOpOE MPOBOJUT JOMPOC (CleqoBaTeNieM, T03HaBaTeIeM, Ha4aJIbHUKOM OpraHa
JIO3HAHUs, PYKOBOJIUTEJIEM CIIEICTBEHHOIO OT/IEIIA).

B 3aBucuMoOCTM OT BO3pacTta JONPANIMBAEMOI0 Pa3IMYarOT JOINPOC
MaJIOJIETHETO, HECOBEPILIEHHOJIETHETO U B3POCIIOTO JIUIIA.

[Io kadecTBy TMOJMYy4YEHHBIA MOpPU TMPOBEACHUM JONpOca IMOKa3aHUU
pas3InyaroT JAONPOC, HAa KOTOPOM JaHbl NPaBJMBBIE INOKa3aHWS M JONPOC, Ha
KOTOPOM JaHbl JIO’KHBIE TTOKa3aHHUS.

B 3aBucMMOCTM  OT  CKJIAQJbIBAIOUIMXCS ~ B3aMMOOTHOILUIEHUH  C
JIOTIPAIIMBAEMbBIM pa3IM4aeTcs JONPOC B KOHQIMKTHOMW CUTyallud M JONpPOC B
0eCKOH(IMKTHON CUTYaIIHH.

Jloka3aTenbCTBEHHOE 3HAYE€HHME JIONpPOca COCTOMT B TOM, 4YTO B
pe3ynbTare €ro NpPOBEJECHUS ClelI0BaTeNb (/I03HABaTeNlb) MOJydYaeT MOKa3aHUS
[0JI03PEBAEMOr0, OOBUHSEMOr0, MOTEPIEBIIETO, CBUAETENS, OJKCIepTa U
cnenquanucTa. Jloka3aTelbCTBEHHYK0 LIEHHOCTh MMEIOT TAaK)KE€ M IpPHJIaraéMble K
MPOTOKOJY M3TOTOBJIEHHBIE JTONPAIIMBAEMBIM B XOJ€ JOMPOCA CXEMbI, YEPTEXKHU,
PUCYHKH, JHWarpaMMbl, KOTOpPbIE B HaIJISIHO-00pa3HON (opMe WILTIOCTPUPYIOT U
KOHKPETU3UPYIOT OT/AENIbHbIE (hparMEeHThl TOKA3aHUM.

Jiist Toro, 4TO0BI OKa3aHMsl, COOOIIECHHBIE MPU MPOBEJAECHUH JI0IPOCa ObLIH
JOTYCTUMBl ¥ BIIOCJIEACTBUM MOIJIM OBITh HCIOJB30BaHbl B KadecTBE
JTIOKA3aTeNIbCTB MO YTOJOBHOMY Jelly, HEOOXOAMMO cOOJII0/IaTh MpoLecCyanbHbINA
NOPSIOK TPOBEAEHUS JONPOCa, 3aKPEIUIEHHBI B YTrOJOBHO-IPOLECCYATBHOM
3aKOHOJATENIbCTBE.

Jlonpoc, SBIISISICH CaMOCTOSITENIBHBIM CIIEACTBEHHBIM JIEWCTBUEM, B pPsJIE

CJIydacB, BBICTYIIACT 00s3aTeILHBIM  DJIEMEHTOM IJis1 IIPOU3BOACTBA HMHBIX
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CJIEICTBEHHBIX JEHCTBUI (HampUMep, JIEMEHTHI JONpOca Peaju3yroTcs B paMKax

IIPOBEPKH MOKA3aHUI Ha MECTE, B XOJI€ OUHOM CTaBKH).

4.2 Oﬁmne MOJIOKCHUSA MMOATOTOBKHU U MMPOU3BOACTBA I0IIpoca

Jlonpoc ~ sABASETCS ~ CaMbIM  PACHPOCTPAHCHHBIM W HEOOXOIMMBIM
CJICICTBEHHBIM JIelicTBHEM. HU OHO yroJoBHOE J1eJI0 HE MOXKET 00OWTHCH 0e3
IIPOBEICHUS JI0TpOca.

Be13oB Ha gompoc, mporeccyalbHBIA TOPSIOK MPOBEIEHUS JIOMpoca, a
Takoke (UKcalMsg XoJa W pe3ylbTaTa JaHHOTO CJICJCTBEHHOTO JICHCTBHS
pETYNHPYeTCs YroJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOJIATEIhCTBOM. Kpome 3toro,
CIICICTBEHHOW TMPAKTUKOH BBIPAaOOTaHBI PEKOMEHJIAIIMHU, COOIOJACHHE KOTOPBIX
MO3BOJIUT  OCYHISCTBJIATH Jompoc ddGdeKTuBHEE U pe3yJbTaTHBHEE IS
pacciieIoBaHHsI YTOJIOBHOTO JIeTia.

Kak moka3pIBaeT MpakTHKa, HHOT/Ia HEOOXOAUMOCTh B IMTPOBEICHUH J0IPOCca
MOJKET BO3HUKHYTh CIIOHTAaHHO, U Y CJIeIOBaTelIs (I03HABATENs ) HET BOBMOKHOCTH
IPEIBAPUTEILHOTO MOJATOTOBUTLCS K HEMYy, B TaKUX CIIy4asx CIeIACTBCHHOE
NEHCTBUE MPOXOIUT OBICTPO M KaK MPABUIIO, PE3YJIbTATOM SIBISCTCS IOTYYCHHE
OTBETa Ha OJIMH WJIM HECKOJIBKO BOIPOCOB, B MPUHITUIIC B CBS3H C YeM M BO3ZHHUKJIA
cUTyanus He3a0yiaroBpeMeHHoro mompoca. OmHako B OOJBIIMHCTBE CIIy4Yacs,
clieioBaTellb (I03HABATENb) 3HAET O HEOOXOAMMOCTH B TPOBEACHHUU JOIPOCa
3apaHee M y Hero eCTh BPeMsl JIJIS OATOTOBKH K HEMY.

[ToaroToBka cienoBarens (I03HABATENS) K IOMPOCY MPEAIOJIaraeT:

— OIpeIeTICHHIE KpyTa JIHII, TIOIJISKAITUX JOIPOCY;

— onpeiesieHre croco0a BhI30Ba JIMIA HA J0TPOC;

— W3y4YeHUE JIMYHOCTH JIONPAINTUBAEMOT0;

— H3y4YCHHE MATEPHAJIOB YTOJIOBHOTO Jieja, I OINPEACICHUS Kpyra
BOIPOCOB, HEOOXOAMMBIX 3371aTh MPU MPOBEACHUH JIOTIPOCA;

— MBICJICHHAs pa3paboTKa MPOIEIyphl JOMPOCa, a TaKKe JHHUHA CBOETO

MOBCACHM:, YUUTbBIBAA BCC BOSMOKHOCTH U IIPOTHO3 pa3BUTUS JOIIPOCA;
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— obecrnieyeHne U MPUTOTOBJICHHE HEOOXOAUMBIX TEXHHUYECKUX CPEACTB IS
MIPOBEICHMUSI MPEICTOSIIIIETO IOMPOCa;

—M3Y4YCHUE HOPMATHUBHBIX JOKYMCHTOB, BCIIECTBCHHBIX JIOKA3aTEIbCTB,
WHBIX MaTEPUATIOB U 0OBEKTOB, HEOOXOIUMBIX TSI TIOTIPOCA;

— o0ecIieueHUe SBKH JIMII, Yb€¢ YIaCTHE B JOMPOCE HEOOXOIUMO.

ITocne Toro Kak ciieIoBaTe b yIOCTOBEPUTCS B TOM, YTO SBUBIICHCS K HEMY
M0 BBI30BY YEJIOBEK SBIIACTCS JIMIIOM, KOTOPOE€ W TIOMJICKHT JAONPOCY, OH
MPUCTYIAET K MPOU3BOACTBY CJICJACTBEHHOTO JICHCTBHUS.

Jlonmpoc, Kak CIEICTBEHHOE JIEMCTBME, HAIMpPaBJICHO Ha coOupaHue U
MIPOBEPKY JT0KA3aTEIHCTB, UMEIOMNUX 3HAYCHHE I PACCIICAOBAHMS YTOJIOBHOTO
nena. CynHoCTh JOIMpoca COCTOUT B MEKIMYHOCTHOM OOIICHHH ABYX JIWII, OJUH
U3 KOTOPBIX SIBIISCTCS JOJKHOCTHBIM JIUIIOM, a BTOPOHW JIMIIO, KOTOPHIE MOYKET
COOOIIUTh O KAaKUX-THOO OOCTOATENICTB COBEPIICHHOTO MPECTYIUICHUS WU
JIPYTUX 00CTOSTENHCTB, UMEIOIIUX 3HAUYCHHE JIJI PacCeOBaHUs MPECTYILICHHUS.

B HekoTophIX ciydasx, MpU JOMPOCE MOKET yd4acTBOBaTh W TPEThE JIUIIO,
HarpuMep, IPH JIONPOCE TIYXOHEMOTO WM HMHOCTPAHHOTO JIMIIA, YYacTBYET
TIEPEBOIUMK, TIPH JIOTIPOCE HECOBEPIIEHHOJIETHETO MOXET YIaCTBOBATh 3aKOHHBIN
MPEJACTABUTEINb, 3aITUTHHUK.

IIpu mnpousBoACTBE mONpoca MOXKET OBITh IOJy4YeHa OPHEHTUPYIOIIas
uHopMaIus, KOTOpas HE HMEET MPSAMOTO OTHOIICHHUS K paccleayeMOMy
COOBITHIO, HO C TOMOIIBIO KOTOPOW MOKHO BBISIBHUTH, YCTAHOBUTH U MPOBEPHUTH
WHBIC OOCTOSATEIHCTBA, KOTOPHIE MOTYT MMETh 3HA4YCHHE IS MPOM3BOACTBA II0
YTOJIOBHOMY JICITY.

B xome mompoca MOryT OBITH YCTaHOBJIEHBI OOCTOSTEIHCTBA O COOBITHH
MPECTYIICHUS, OTACIBHBIX €r0 YacTeH, O JUIAaX €ro COBEPIIMBIIMX WU WHBIM
o0pa3oM UMEIOIINE K HEMY OTHOIIIEHUE, O MAaTePUATBHBIX MPEAMETaX Ha KOTOPHIX
MOTYT OBITH COXPAHEHBI CJIENIbI TPECTYIICHHUS, O BEIIECTBEHHBIX JOKA3aTEIbCTBAX
U T.1. B mpeaMer mompoca MOTYT Takke BXOIUThH CBEACHHUS O KaKMX-JTMOO JIHIaX,
ux o0pase *XKU3HU M WHBIC CBEJICHUS, B OOIIEM BCE, YTO MOKET UMETh 3HAYCHUE

AJI1 pacCICJOBaHUs YTOJIOBHOI'O J€1a.
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Jlompoc siBisieTcs He TOJABKO CIIOCOOOM TMONy4eHHsI HOBOM MH(OpMALIUU, HO
U CPEICTBOM IPOBEPKH M YTOYHCHHS NaHHBIX, MOJYYCHHBIX paHee W3 APYTHUX
HMCTOYHUKOB.

Baxxnoe 3HaueHue JaHHOE CIEICTBEHHOE JCHCTBUE MMEET U AJIsi MPOBEPKU
paHee BBIIBMHYTBHIX JI0 €ro IPOBEICHMs CIEACTBEHHBIX Bepcuil. Kpome Toro,
ONMMpaschb Ha JaHHbIE, TMOJY4YEHHbIE B pe3yJbTaTe JO0Mpoca, CJeJ0BaTENb
(To3HaBaTeNb) MOXET TMOCTPOUTh HOBBIE WM CKOPPEKTHUPOBATH paHee
BBIJIBUHYTHIC BEpPCUHU, ONPEICIUTh HANpPaBJICHHUS pacCleOBaHUs, a TakKKe
CPEICTBAa 1 METO/IbI €TO OCYIIECTBICHHUS.

[Ipu mpou3BOACTBE J0mpoca CIEIOBATENIO (JO03HABATEN0) HEOOXOIUMO
YUUTHIBATh JUYHOCTHBIE OCOOCHHOCTH JOMPANIMBAEMOI0 MPH BOCIPUATUU UM
uHpOpMaIIMK, KOTOPOE CKIAIBIBACTCS M3 CICAYIONIMX MOMEHTOB: 1) BOCHpHSTHE
YeJIOBEKOM O0BEKTa; 2) OTPpAKEHHH B TAMATH 4YeJIOBEKa MPU3HAKOB
BOCIIPUHUMAEMOTO 00BekTa ((hOpMHpOBAHHE €ro MBICIEHHOTO o0pa3a); 3)
IpeIHAaMEPEHHO JIMOO HEMPOM3BOJILHOTO 3allOMHHAHUS MBICIEHHOTO oOpasza
oOBeKTa (ynepxKaHue ero B maMsTH).

[Ipu mnpoBeneHuu [ompoca CJEAOBATENO0 (J03HABATEN0) HEOOXOAUMO
COOIONIaTh PsAJl MPUHIMIIOB M TIpaBWiI, oOecreyuBaromux 3(PGEeKTUBHOCTh U
PE3YNBTATUBHOCTH IAHHOTO CJIEJCTBEHHOTO JICUCTBHS, 4 UMEHHO:

— WHIWBUIYAIBHBIA MOAXOA K KaXIOMY JOIMpanimBaeMoMy: HE0OXO0IUMO
YYUTHIBATh JTMYHOCTHBIE OCOOCHHOCTH JIMIIA, €T0 MECTO U POJIb B COBEPIICHHOM
MPECTYIICHUU WA TIPU TMTPOU3BOJICTBE TI0 YTOJIOBHOMY JCIY;

— HeoOXOoauMO co37aTh YCJIOBHS [IJIi  CBOOOJHOTO pacckaza 0e3
HaMpPsHKEHHOW 00CTaHOBKH U J1IaTh BO3MOXKHOCTH JIOTIPAIIMBAEMOMY MAaKCUMAIILHO
peann30BaTh CBOM MpaBa M 00S3aHHOCTH;

— LEJICYCTPEMIIEHHBIN, AKTUBHBIN, HACTYNATEIIbHBIN XapaKTep JI0MpOca;

— YETKOCTb, TIOJIHOTA, OOBEKTUBHOCTh (PUKCAIMH 33JaBAEMBIX BOMPOCOB U
uH(popMaIuy, MOJYYEHHONM OT JONpalIMBaeMOro, Ha OCHOBE O€3yCJIOBHOIO

BBITIOJTHEHHSI HOPMATUBHBIX TPeOOBAaHUI JTaHHOTO MPOLIECCa;
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— obecrneyeHne KpUTUUECKOTO aHajIn3a, TAKTUYECKON MPaBUILHON OIEHKH
MOKa3aHUM JIOMPaNIMBaeMoro Juiia.

CBenenusi, COOOIIEHHBIE B XO€ J0MPOCA, JTOJKHBI OBITh MPOBEPEHBI IyTEM
MPOBENCHHUSI JIOMpOca C JPYTUMH JIMIIAMH, JHU0O WHBIMH CJICICTBEHHBIMU
NEUCTBUSIMU.

3anmava criemoBarens (Jo3HABATENsl) MPHU MPOBEIECHUU JOMpPOCa HE MPOCTO
(bUKCUpPOBaTh TIOKA3aHUsI JOMPAITMBAEMOTO, HO U OICHUBATh UX C TOYKH 3PEHUS
Ha JIOCTOBEPHOCTH, a B HEOOXOJMMBIX CIIy4asX YTOYHSATh W YCTPaHITh
MPOTUBOPEYUMS U HESICHOCTH.

Crnenosarento (H03HaBAaTEN0) HEOOXOIUMO YUYUTHIBATh, YTO Y KaXIOTO
4yelioBeKa  MMEIOTCS  CBOM  clienuduueckue  OCOOCHHOCTH  BOCIIPHSITHS
OKPY’KAIOIIEr0 MUpa, yJEp>KaHWs B MaMsITH MBICICHHBIX OOpa3oB U Mepeaayu
uHhopMaluu. Y OJHMX THUIOB JIIOJIEW CUJIBHO pa3BHUTA 3pUTENbHASA, Y JAPYTHUX —
CIIyXOBasi, y TPEThUX — CIIOBECHas, MPOCTPAHCTBEHHAs, JIMOO oOpa3Has MamsTh.
N3BecTHO, YTO Jydllle 3allOMHUHAETCS U OXOTHEE BCIIOMUHAETCS TO, YTO JIETKO
BCIIOMHUTh, JIOTUYHO M MPABUIBHO OMNHUCATh ISl OJHHMX, CTAHOBUTCS TPYIHO
pa3pemmMon 3aauei Il IPYrux J0Iei.

B nensix mosy4yeHus MOJHBIX, TPAaBAUBBIX MOKA3aHUM JOMPAIIUBAEMBIX JIUI
MPUMEHSIIOTCS Pa3IMYHbIE TAKTUYECKUE TPUEMBI.

B ocHoBHOM 1151 coOMpaHusi TOCTOBEPHON HMHQOpMAIKU, MOTy4aeMoul OT
JONpalllMBaeMbIX  JIMI, HOPUMEHSIOTCA MOpHEeMbl U  MpaBuja  JOTHUKO-
MICUXOJIOTUYECKOU MPUPOJIBI:

— CO3/1aHWe OJIArOMPUSATHBIX YCJIOBUH ISl TPOJYKTUBHOI'O MPOSBICHUS
TICUXMYECKUX CIIOCOOHOCTEN HOCcHTEeNel cooupaeMoit mHbopMaIny;

— UCIOJIb30BAaHUE TICUXOJIOTHYECKONW peakIuu HOCUTEeIs uMH(opManuu Ha
JICUCTBUS CJICI0OBATEIS;

—  UCIOJb30BaHUE  CJEJOBATEIEM  JOCTOBEPHBIX  3HAHUM  WIH
MPEANOJIOKEHUN O NEUCTBUAX, KOTOPBIE HCXOAS W3 MCUXOJIOTUYECKUX WIIM MHBIX

0COOCHHOCTEM HocuTedass HH(OpPMAaLMKU, OH MOI COBEPIIUTh KOTAA-TO, C
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JEMOHCTPAIMEH 3TUX 3HAHUHN U Pe3ybTATOB WX PEaTU3allK B IPUCYTCTBUH 3TOTO
JUIIa;

— HAMEpPEeHHOE TOOYXICHHE HOCUTENS HH(pOpMAMH K OMpeAcICHHOMY
MOBEJCHUIO IyTEM HWCIOIb30BAHMS W3BECTHBIX IICUXUYCCKUX OCOOCHHOCTEH
JAHHOTO YEJIOBEKa M OXKUJAEMOW C €ro CTOPOHBI €CTECTBEHHOW pEakIuu Ha
COOTBETCTBYIOIINE ACUCTBHS CIICTOBATEIS.

B cmydae oTkaza Kkakoro-nu0o M@ JaBaTh [OKa3aHUSA ILIUPOKO
npuMeHsieTcss Meto yoexnenus. [Ipu peanuzanuu 3T0ro MeTona peKOMEHyeTCs
BBISICHUTH MOTHBBI M TIPUYMHBI OTKAa3a, MPHUBJICYh BHUMAHHUE K TOJOKHTEIHHBIM
CTOpOHaM JMYHOCTH COOECeHHKa M €ro TMoBeJeHHe B ObITY, Ha paboTe, B
MPOIIJIOM UJTA HACTOSIIIIEM.

Jlist o0y »KaeHusT K Jade TMOKa3aHW MPU TMPOW3BOJCTBE JIOMPOCAa MOTYT
OBITh TIPEIBSABICHBI BEIICCTBEHHBIE JI0KA3aTENIbCTBA, W300JIMYAIOIINE BUHOBHOTO
JuIa B coBepilieHUWH mpecTyruieHus. CylIecTBYIOT CIEAYIONIUE TaKTUYECKUE
MIPUEMBI TIPEABSIBICHUS BEIIECTBEHHBIX JOKA3aTEIbCTB:

—  OJIHOBPEMEHHO TMPEIBSIBICHUE BCEr0  KOMIUIEKCA  HMMEIOUTUXCS
JI0Ka3aTeNbCTB;

— pa3ienbHOE TMPEIbSIBICHUE PA3TMYHBIX JTOKA3aTeIbCTB B TOW, WM WHOU
MOCJIEIOBATEIHLHOCTH;

— TpeabsBICHNE BHaYaIe KOCBEHHBIX, a 3aTEM MPSAMBIX JTOKA3aTeIIbCTB;

— HEOXXHJIAaHHO€ TIPEABSBIICHHE JIOKA3aTEIbCTB JHMOO MPEAbSIBICHUE
JI0Ka3aTeNbCTBA MOCIEe OECEIbI IO €T0 MOBOY;

— MpeAbSBICHNE OKA3aTEIBCTB IO HAPACTAIOIIEH BECOMOCTH;

— TPEIbSABICHHWE KOMIUIEKCA JOKa3aTelbCTB IIOCTE TMPEIBAPUTEIHLHOTO
WHOOPMHUPOBAHKS O HAJMYUU JIOKA3aTCIIbCTB, WX IEPEUYHCIICHUS C YKa3aHHUEM
MCTOYHUKOB MX MPOUCXOXKICHUS (71100 Oe3 yKazaHusl),

— IPEIBSBIICHNE JOKA3aTEILCTB KaK Obl HEB3HAYAHN, MEXTY JI€TIOM;

— ¢wukcauus BHHUMAaHHS Ha  OTACTBHBIX CTOpPOHAxX, MPHU3HAKAX

JIOKAa3aTeNILCTBA;
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— COIPOBOXKJIEHHE MpoLEecca MPENbSIBICHUS J10KA3aTEIbCTBA MOSICHEHUEM
yCIIOBU, MEXaHU3Ma 00pa30BaHMsl, 00CTOSTENILCTB €ro OOHAPYKEHHS.

TakTuka peanu3alid TPUHIMIA BHE3AMHOCTH TIOCTAHOBKHM OCHOBHOT'O
BOIlpoca (BOMPOCOB) OMNPEAENSIeTCS MCXOJs1 U3 OCOOCHHOCTEH JIMYHOCTHU
JIOTIPAIIMBAEMOI0 M CUTYallUU, CJIOKUBIICHCS 1O MOMEHTa Hayajia J0mpoca U BO
BpeMs €ro MPOU3BOJICTBA. B 0HUX ciydyasx K OCHOBHOMY BOIIPOCY HEOOXOIUMO
NOJATOTOBHUTH JTONPAIIMBAEMOE JUIO MYyTEM IUIABHOTO MEPEX0Ja OT OOCYX ACHUS
BTOPOCTETICHHBIX HE3HAUYUTEIbHBIX OOCTOSITENLCTB JI€Nla, & TO U OTBJIEKAIOLIErO
00CYXXJIeHHsI TeMaTHKHU, BBIXOJSIIEH 3a MpeAenbl mpeaMera gonpoca. B npyrux
cly4asXx LeJIecoo0pa3eH HWHOW MOAXOMA: JONpOC HAYMHAETCA Cpa3y Ke C
HEOKUJAHHOM JUIs JIONPAIIMBAEMOro JIMLA MOCTAHOBKM OCHOBHOT'O BOIPOCA, Kak
TOBOPHTCS IIPSMO B J100% ",

B 3akimioueHun XoTenoch OBl OTMETUTh, YTO BOIIPOCHI, 3aJaBacMble
cieoBareneM (JO3HaBaTeleM) B XOJ€ JAONpOoca JOJKHBI ObITh KOPPEKTHBIMH,
nocyenoBaTeabHbIMU. DOpPMYyJIHpPOBKA BOMpOCca JAOHKHA OBITh YETKOHM, SCHOM
KOPPEKTHOM, MOHATHON HOCUTENI0 HHpopMaluu. B HeM He JOHKHO CcolepKaThCs
MOJICKa3Ka, DJIEMEHTHI HaBsI3bIBAHUS CBOEr0 MHEHUs. Henb3s 3a1aBaTh HaBOASAIIMX
BOIIPOCOB. Copmepxanue Bompoca HeE JODKHO JlaBaTh MOBOJA ISt

MMPCAIIOJIOKHUTCIBHOI'O OTBCTA.

4.3 Oco0eHHOCTH A0MPoca Mo 103peBaeMoro 1 00BUHSIEMOI0

OcobeHHOCTh JoMpoca Moa03peBaeMoro (0OBHHSEMOTr0) CBsi3aHa, MPEKIE
BCETO, C TEM, YTO yKa3aHHBIC JIMIA SIBJISIFOTCS 3aMHTEPECOBAHHBIMU B HMCXOIE
paccieIoBaHMs IPECTYIICHUS U B TIPOW3BOICTBE 110 YTOJIOBHOMY Jiey. B cBsi3u ¢
ATUM, TIOKa3aHMs, TOJYYCHHBIE B XOJ€ JOIMPOca SBISIOTCS HE TOJBKO CPEICTBOM
YCTaHOBJICHHSI WCTHHBI TIO YTOJIOBHOMY [I€y WM OTHAEIbHBIX OOCTOATEIHCTB

MNPECTYITICHHUA, HO U CPCACTBOM 3allIUTEI OT IMOAO3PCHUA U OOBHHCHMS.

57 O6pa3sios, B.A. Yka3z. pa6. — C.35-44.
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YcnemHocTs W pe3yAbTaTHBHOCTh  JIOMpOca  MOJ03PEBAEMOTO U
OOBHHSIEMOTO 3aBUCAT OT A(H(HEKTUBHOIO MPUMEHEHUS BHIPAOOTAHHBIX TEOpUEH U
MPAKTUKON TAKTHYECKUX MMPUEMOB JOIPOca.

Kpome ompenenenuss u BbIOOpa TAKTHUYECKHX MPHEMOB, KOTOpHIE
HEOOXOJIMMO TPUMEHUTh MpPU JONPOCE C YKA3aHHBIMU JIHUIAMH, CIIEIOBATEIIO
(o3HaBaTeN0) HEOOXOAMMO YCTAHOBUTH C HMMH IICHXOJIOTHUECKUN KOHTAaKT C
JIOTIPAIINBAEMBIM.

JIuio, KOTOpOE paHee ydyacTBOBAJI MPU MPOU3BOJICTBE MO YTOJOBHOMY JIETY
B KayecTBE MOJ03PEBAEMOI0 MWJIH OOBHHSIEMOIO MOXET OBITh 3HAKOMO C
HEKOTOPBIMUA TAKTHUYECKUMH TPUEMaMH JIOTPOca, 3TO HEOOXOIWMO Y4YeCTh MPHU
pa3paboTKe TAaKTUKU MPEJICTOSIIErO A0IpOca.

JI71s1 MOITOTOBKM K JOTIPOCY PELMAMBUCTA, CIEAOBATENIO (J03HABATEINIO) 11O
BO3MOXKHOCTH CJIEYeT W3Y4YHUTh YTOJIOBHOE JEJI0 W3 apXWBa M HU3YUUTh KAKUM
CpEeACTBAaMH M CIIOCOOAMHU 3allUThl OH IIOJB30BAJCS MpPU MPOU3BOACTBE I10
YyrOJIOBHOMY JIely, a TakKe K KakuM YJIOBKaM M XWUTPOCTSAM TpuOeran Ha
J0Mpocax.

Jl7is yCTaHOBIEHHUS TICMXOJIOTMYECKOTO KOHTAaKTa C TMOAO03PEBAEMBIM WU
OOBHHSIEMBIM Ba)KHOE€ 3HAUYEHHE UMEET 3MOIIMOHAJIBHOE COCTOSIHHE CIIEJ0BaTENs
(mo3naBatenst). B crmoBax M JeHCTBUAX ciemoBarens (JIO3HABATENs) JOJDKHA
MIPOCIIEKUBATHCA OECIPUCTPACTHOCTh M 3aWHTEPECOBAHHOCTH B YCTAaHOBJICHHE
UCTHHBI TI0 yTroJIOBHOMY neny. lpu gompoce HepomycTHUMO COBepIlaTh ACUCTBUA,
ymnoTpeONsITh CJIOBa M  BBIPAKEHUSA, KOTOPHIE YHIDKAIOT  YEIOBEYECKOE
JIOCTOMHCTBO, BBI3BIBAIOT YYBCTBA CTpaxa M TPEBOTH, a TAKXKE HHBIM 00pa3oM
OKa3bplBaTh HETATUBHOE BO3JEHUCTBHME Ha Tmojo3peBaemMoro (oOBuHseMoro). B
IPOTUBHOM CJyd4ae, JOMpOC HE JacT pe3yibTaroB, T.K. JOIMpAIIdBaeMOe IHIIO,
MOXET, ccbutasich Ha cT. 51 Konctutyuun PO, oTkazaTecs OT 1auv MOKa3aHUN U
UCIIOJIb30BaTh JAHHOE MPABO 10 OKOHYAHUS MPEABAPUTEIHLHOIO PaccieOBaHUS 10
YTOJIOBHOMY JIEITY.

Jng moanepxaHUs TMOpsiiKa MPH MPOBEISHUH JOMpoca, a TakkKe s

YKPCILUICHUA W TOAACPIKAHUA aBTOPUTETA MOOJDKHOCTHBIX JIMIL W OPraHoB
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MPEABAPUTEIBLHOIO PACCIEIOBaHUs, CIEA0BaTeN0 (J03HABATENI0) HAJJIEHKUT
oOm@aTeCs ¢ JONpamMBacMbiM Ha OQUIIMATBLHOM, JIEIOBOM  SI3BIKE, HE
yHOJIO0JIATHCSI €My U HE MCIOJIb30BAaTh B CBOEH peUd KApPrOHHBIX, BYJIbI'apHBIX
BbhIpakeHU. B ciydasx HEOOXOAMMOCTH, cieaoBaTelb (J03HaBaTelib) BIIPaBe
NpeaynpeauTh O MPUBJICYEHUU K OTBETCTBEHHOCTH WJIM MPUMEHEHUH HHBIX MEp
BOCITUTATEIBLHOTO BO3JCUCTBHUS Ha TM0J03peBaeMoro (OOBHHSIEMOro), B IEJISIX
COOJIIOICHUSI UM TIOPSIIKA HE TOJILKO MPU MPOBEACHUU CIEICTBEHHOTO JEUCTBUS,
HO ¥ Ha IPOTSHKEHUU BCETO PACCIEAOBAHUSA 110 YTOJIOBHOMY JEIY.

Kak moka3biBaeT ciecTBEeHHAsI MIPAKTHKA, C JIMIIOM, KOTOPOE HACTPOCHO Ha
Jayy 3aBEIOMO JIOKHBIX TOKa3aHUM, KakK TMpPaBUJIO, TKEIO YCTAaHOBUTH
MICUXOJIOTUYECKHUM KOHTAKT, a TeM 0oJiee, eCI paHee ObLIO CYAMMO.

B Takux croywasx, cienoBatenio (J03HABATEII0) MJIA YCTAHOBJICHUS
MICUXOJIOTUYECKOTO0 KOHTaKTa, HEOOXOJAUMO BHYIIUTH JOMPANTUBAEMOMY YYBCTBO
YBaXKEHHE K CBOEMY NIPOTHBHUKY, a TaKXE€ YBEPEHHOCTb, YTO JaBasl JIO)KHBIC
MOKa3aHusl, JIMIIO BIOCJIEACTBUU OyAeT HU300JUYEHO BO JDKU, a HUCTHUHBI
YCTaHOBJICHA.

Homnpoc  mopo3peBaeMoro  (OOBHHSEMOIO)  CIEAyeT  HayaTb  C
MIPEIOCTABIICHUS ClIeIoBaTeeM (/I03HABATENIeM) BO3MOXKHOCTU JOIPAIINBAEMOTO
B (opme cBOOOIHOTO pacckaza COOOIIMTH O BCEX OOCTOSITEIBCTBAX
paccieayeMoro npectyrjieHusi (BpeMeHH, MecTe, Croco0e, MOTHBE COBEPIICHUS
NpEeCTyIUIeHUA U T.1.). Jlomyckaercs 3a1aBaTh JTOMOJIHUTEIbHBIE UM YTOUHSIOIINE
BOIIPOCHI B XOJI¢ CBOOOHOTO pacckasa.

[Tpu3HaHue Mo103peBacMbl UM OOBUHIEMBIM CBOCH BUHBI, HE TapaHTUPYET,
YTO €ro TMOKa3aHWsl SBIISAIOTCS TMPaBAMBBIMH. B 1r000M ciyuyae, BCe MOKa3aHUS
JIOJDKHBI OBITh TIPOBEPEHBI TMOCPEIACTBOM MPOBEICHUS JAPYTHX CIIEICTBEHHBIX
JICVICTBUU.

Enun o6BuHsIeMbIii (1T0103peBaeMblii) TPU3HAET CBOIO BHUHY, TO JOIPOC, KaK
NpaBUiIO, HOCUT OECKOH(MIUKTHBIN XapaKkTep, OJHAKO ATO HE O3HAYAET, YTO POJb

cienoBaTens (J103HaBaTelIs) CBOJUTCS JIMIIIb K 3alIMCH MTOKa3aHU B TPOTOKOJL.

96



JIuuo, Beayiiee JOMPOC, MOJDKEH B XOJE€ CJEACTBEHHOrO JIEUCTBUS
YCTaHOBUTH HE TOJBKO OOCTOSATEIHLCTBA COBEPIICHUS MPECTYIUICHHS, HO M TaKKe
00CTOATENIbCTBA, NPEAMICCTBYIONINE COBEPIICHUIO TMPECTYIUICHHS, a TaKke
HACTYIUBIIME TOCIE€ HEro (MOTHUB COBEPIICHUS NPECTYIUICHUS, NPUYUHbI
COBEPIICHUS MPECTYIICHHUS, CIIOCOOBI COKPBITHSI CJIEIOB MPECTYIICHUS U JIp.).

VYcraHoBIIeHUS TaHHBIX 00CTOSATEIBCTB HEOOXOAMMO ISl TOTO, YTOOBI JIUIIO,
BeJlylIee MPOU3BOJCTBO MO YTOJIOBHOMY J€idy ObLIO YBEPEHO B BUHOBHOCTH JIUIIA,
KOTOpOo€ OOBHHSETCS B COBEpPIICHHHU IpecTyiuieHus. K Takum oOcTosTenbcTBaM
OTHOCSITCSI: yKa3aHWE MECT COKPBITHS OpYAUM MPEeCTYIUICHUS, MOXUIIECHHBIX
MPEAMETOB, IOKYMEHTOB U MHBIX OOBEKTOB, OOHAPY)KEHUE KOTOPBIX MOATBEPIUT
MOATBEPAUTh TIOKa3aHUs; YINOMHHAHHE O TaKUX OOCTOATEIIbCTBAX, KOTOPHIC
OOBEKTUBHO TOATBEPKAAIOT TMOKa3aHUs (HampuMep, O CKaHJaje B KHHOTEATpe,
IIPH KOTOPOM IIPHUCYTCTBOBAJ OOBHHSEMBIN, WM OO0 aBapuu aBTOMAIIMHBI), TaK
KaK 3TH (PaKkThl MOTJM OBITh M3BECTHBI JOIPAIIMBAaEMOMY TOJIBKO B TOM CiIyd4ae,
€CJIM OH JICUCTBUTENIbHO HAXOAWJICS B YKa3aHHOM MECTE.

Bomnpocsl, 3aj1aBaeMblie Ha JI0NIPoCe, JOKHBI OBITh C(HOPMYIUPOBAHBI TAKUM
o0pa3oMm, 4YTOOBI HUCKIIOYUTH MPEANOJOKUTEIBHBIA OTBET, a TakKXKe IyCToe
YTBEPKJICHHUE WJIM OTPUIIAHHUE.

VYrosoBHO-TIpoIleCCyadbHBIH  3aKOH  HE  3aKperusieT  00s3aHHOCTH
OOBUHSIEMOTO JaBaTh IMOKa3aHMs, a TAKXKE HE 3alpellaeT JaBaTh €My JIOXKHBIC
nokazanus. Ho criemoBarens (m03HaBatenb) AOJDKEH BCErja IOMHHUTB, 4YTO
OOBUHSIEMBIN JIydIlle 4YeM KTO Obl TO HE OBLI, 3HAET 00CTOSATEIHCTBA MOJATOTOBKH,
COBEPIICHUS W COKPBITHS TPECTYIUICHUS, a TakK€ MOTHUBBI U 1I€Jb €ro
coBepuieHusa. Coaeprkalirecs: B €ro MoKa3aHUsIX JOKa3aTeIbCTBA MOTYT OKa3aThCs
HE3aMEHHUMBIMH, U UX OTCYTCTBHE MOXET OTPA3UThCS Ha MOJTHOTE PacCiieI0BaHusl.
Kpome Toro, moiydeHWEe TIOJHBIX U TPABAUBBIX TIOKa3aHW OOBHUHIEMOTO
CYILIECTBEHHO YCKOPUTH PaCCIEIOBaHKE, TAK KaK U3 HUX CJIEIOBAaTENb Y3HAET O
CYIIECTBOBAHUU APYTUX UCTOUHUKOB JOKA3aTEJIbCTB, HA PO3BICK KOTOPHIX EMY HE

noTpedyeTcsl TpaTuTh BpeMs W CWibL. Bce 3TO ompeaenser 3amady HE TOIBKO
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W300IMYeHUS OOBWHSEMOTO BO JDKH, €CIH OH H30pal Takod Ccroco0
IPOTUBOJEHCTBHUS CIEAOBATENI0, HO U IPEOJOJIEHUS OTKa3a OT J1a4d MOKa3aHHi.

JIist mpeofofieHnss OTKa3a OT Jayd IMOKa3aHUM B CIEJCTBEHHON IMpaKTUKe
MPUMEHSIOTCS CIEAYIONINE TAKTHUECKHUE TPUEMBI:

— yOexaeHrue OOBUHSIEMOr0 B HEMPABWILHOCTU 3aHATOW UM MO3UIINH;

— WCIOJIb30BaHue (paKTa Jayu MOKa3aHWM COydyaCTHUKaMH OOBHUHSIEMOTO, B
TOM YHCIie TOOYK/IeHHE K Jaue MOKa3aHWil MyTeM COOOIIeHHsI 00 M300IMYaIONIIX
€ro MOKa3aHUsIX COY4aCTHUKOB;

— MCTIOBH30BaHKE MPOTUBOPEUUI MKy MHTEPECAMU COYIaCTHUKOB.

st Toro, 4ToOBl yOEIUTh OOBHHSEMOTO B HENPABWIBHOCTU 3aHATOW UM
HO3UIMH U NMOOYIAUTH €ro K Jlade MOKa3aHuM, ciael1oBaTenb (J103HaBaTeNb) JOKEH
Pa3bSCHUTH MOCIEACTBHS OTKa3a OT Jauu MOKa3aHHA: 3aTSITMBaHUE MMPOU3BOICTBA
[0 YTOJIOBHOMY Jielly, 3aTpyJHEHHE B OINpPEACIICHUU CTEIEHU BUHOBHOCTHU
COYYaCTHUKOB, B BBISIBJIEHUM OOCTOSITENIbCTB, CMSTYAIOUIMX BUHY OOBHHSIEMOIO
WJIA UCKITIOYAIOIINX €r0 OTBETCTBEHHOCTD.

[ToOyuTh OOBHHSIEMOTO K Jaue MOKa3aHWK MOXET COOOIICHHE O TOM, YTO
€ro COYYaCTHUKHM YK€ Jaju IOKa3aHWs, M300JIMYalolMe €ro B COBEPUICHUU
IPECTYIUICHUS, TIPU 3TOM 3HAKOMUThH C COJEP)KAHUEM IOKa3aHUN COY4YaCTHHUKOB
HE clenyer.

B cnyuasx, xorma mnopo3peBaemblii (OOBHHSIEMBIM) MpU3HAETCS B
COBEpIICHUH NPECTYIUICHUS, MPH MPOBEIECHUU I0Mpoca HEOOXOJUMO MOTYyYUTh
JIeTalbHYlI0 W MOJApoOHYH HH(popmaiuio 000 BceX  0OCTOSTEILCTBAX
COBEPIICHHOTO TpecTymieHus. [Ipu 3ToM HEOOXOAMMO YYHUTHIBaTh, UYTO NaXe B
cilydyae Jadyd OOBHMHSEMBIM (II0J03PEBAEMBbIM) MPU3HATENBHBIX TOKa3aHUM, OHU
KaK TpPaBWIO, JMOO CTAapaloTCs MPEYMEHBIIUTh CBOIO POJIb B COBEPIICHHOM
NPECTYIICHUU, BBICTABUTh CE€0sS B POJIM KEPTBbl HEYAAYHO CIIOXKHUBIIUXCS
oOctoaTensCcTB. JIn60 HAOOOPOT, MpEeyBETUUYMBAIOT CBOI POJb B COBEPILIECHUU
MPECTYIJICHUS, TEM CaMbIM BBITOpPaXKHMBAsi M 3alllUILAsl JHI, KOTOPbIX CTaparoTcs
yOepeub OT TMpUBJICUEHUS K YrOJOBHOM OTBETCTBEHHOCTH (Hampumep,

POACTBCHHHUKA, OJIM3KOTrO YeJIOBEKa H T.,Z[.).
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VYka3aHHbie 00CTOATENTHCTBA MOTYT MOBJIEYD IpEeBpaICHUS
O0ecKOH(DIUKTHON CUTyaluu B KOHQIHMKTHYI0. B CBsSI3W ¢ 3TUM, ClelI0BaTeNio
(lo3HaBaTeNI0) Ha IIEPBOM JIONPOCE CIEAYeT OOpaTUTh BHUMAHUE HAa CIOPHBIE U
POTUBOPEUYNBBIC MOMEHTHI B MOKA3aHUX JOMPAIINBAEMOTO.

Copepxaiuecss B JIO)KHOM IPHU3HATEIbHOM IOKa3aHUU MH(pOpMalus, Kak
IOPaBWJIO, HE BBIXOAUT 3a MPEAENIbl TOrO, YTO M3BECTHO CIIEJOBATEIIO
(103HaBaTEIIO).

JUis T[poBEpKH TMOJYYEHHBIX TIIPU JONPOCE CBEACHUM HEOOXOIHUMO
YUUTHIBATD:

— HACKOJIBKO MOJPOOHO JIOMpaliuBaeMbii cooOumia 000 Bcex (akTax u
00CTOATENBCTBAX COBEPIIEHHOIO MPECTYILICHNUS;

— COOOUIWII JIM JOMPAIIMBAEMbIN JI€TANM MPECTYIUICHHS, KOTOPbIE HE ObLIH
U3BECTHBI PaHEE COTPYAHHUKAM IPABOOXPAHUTEIbHBIX OPraHOB M KOTOPBIE MOTYT
OBITh U3BECTHBI TOJIBKO JIUIY, COBEPILUBIIEMY MTPECTYILUICHUE;

— YyJajaoch JM MOJATBEPAUTH (PaKThl, COOOILEHHbIE HAa JONpOCEe, APYTHUMHU
JI0Ka3aTeNbCTBAMH.

Tem He MeHee, HAMYME B MOKA3aHUAX JOMPAIIMBAEMOTO MEPEUUCICHHBIX
JaHHBIX, €Ille HE MCKII0YAeT JIOXKHOTO MPU3HAHUS B COBEPILIECHUU MPECTYIUICHHUS,
MOCKOJIBKY JIOIpAIlIMBa€MbIii MOXET 3HaTh O MOAPOOHOCTSX MPECTYIUIEHUS OT
JWIa, JEHCTBUTEIHHO €r0 COBEpIIMBINETO. B CBS3M ¢ 3TUM, I pacrlo3HaBaHUS
NOJMOOHBIX  CIyyaeB  HEOOXOJMMO  HW3YYHMTh  JIMYHOCTHBIE  OCOOEHHOCTHU
JIOTIPAIlINBAEMOT0, €Tr0 CBSI3M M HE TOPOMHUTHCS C HUCKIIOYCHHEM BEpPCHH O
COBEPIICHUU MPECTYIUICHUS APYTUMU JTHIIAMHU.

B pazo0nauenun camooroBopa OOJbIIOE 3HAYEHHUE HMMEET MPOBEACHUE
TAKOTO CJICJICTBEHHOTO JCHCTBHSI, KaK MPOBEPKA MOKAa3aHUI Ha MECTE.

IIpu nmompoce cremoBarento (HO3HABATENIO) HEOOXOAMMO O0OpaImaTh
BHUMAaHUE Ha UCIIOJIb30BAHKE JOTIPAIINBAEMbIM HECBOMCTBEHHBIX €My BBIPaKEHUHN
U IOHATUM, YTO MOXET CBHUJAETEIbCTBOBATH O (POPMHPOBAHUM COIAECPIKAHUS

MoKa3aHui nona BOBI[GIZCTBHCM 3aMHTCPCCOBAHHBIX JIMII.
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O 1OXHOM MPU3HAHUU MOTYT HMH(POPMHPOBATH OYKBAJIbHOE JIOCIOBHOE
MOBTOPEHHE JIOMPAITUBAEMBIM TEPBOHAYAIBHBIX MMOKAa3aHUN, a TaKKe OOpaTHOE
SBJIEHUE, KOTJa MOA03peBaeMbl (OOBHHSIEMBIN) B CHIIy €CTECTBEHHOrO Ipoliecca
3a0bIBaHMs BHOCUT Ha MOCIEAYIOIIMX JIONPOCaX B CBOM IMOKAa3aHUS BCE HOBBIE U
HOBBIE MOJIPOOHOCTHU, HEPEIKO MPOTUBOPEYALIUE TEM CBEICHUSAM, KOTOPbIE OBLIH
U3JI0’)KEHBI UM BHaJale.

JIOBOIbHO 4YacTO KOH(DJIMKTHAs CHUTyallus CKJIQJbIBAE€TCS TMpHU JOMpPOce
nogo3peBaemMoro. KoHQIUKTHOCTH MOJ00HOTO jompoca OOYyCIIOBIIEHA, MPEXIe
BCEro, IMO3UIMEH JOMpallMBAEMOro, OTPHUIAIOIMIETO CBOK MPUYACTHOCTh K
COBEPILIEHHOMY MpeCTyIyieHn0. Kpome TOoro, mocKoJIbKy AONPOC MPOUCXOIAUT
BHayaJle paccieZOBaHUsA, CJEOBaTEeb OOBIYHO HE PACIONAraeT J0CTaTOYHOM
COBOKYIHOCTBIO JI0KA3aTENbCTB JJIS MOJHOT'O U300JUYEHUS TOMPAIIMBAEMOTO.

B cBsi3u ¢ 3TUM, NEpBBIA JONPOC MOJO3PEBAEMOrO0 HOCHUT, KakK MPaBHIIO,
XapakTep pa3BeIKUM M HAmpaBiICH Ha BBIACHEHHWE JMYHOCTHBIX OCOOCHHOCTEN
JOMPAIIMBAEMOr0, €ro MO3UMLMU U TOJyYeHUH TOW WH(pOpMAaIuU, KOTOPYIO OH
HaMepeH COOOIIHTD.

[Ipy 5TOM HYXHO YYUTHIBaTh, YTO IOJI03PEBAEMOMY CBOMCTBEHHBI
IPOTUBOPEYMBBIE IICUXHUYECKHE nepexknBaHuss. C  OOHOM  CTOPOHBI, OH
PacCCUMTBIBAET, YTO CJIEACTBHUE HE pacloiaraeT JOCTaTOYHBIMU J10Ka3aTEIbCTBAMU,
U TIOTOMY HAJIEETCSl, YTO €My yAATbCA YUTH OT OTBETCTBEHHOCTH. C Ipyrom xe
CTOPOHBI, (DaKT 3a/ep KaHus WIM BHE3AMHOT'O BbI30Ba HA JIOMPOC JOBOJIBHO YaCTO
OKa3bIBAETCA VISl TAKOTO JIMIIA HEOXKUAAHHBIM, OCJIA0JISET €r0 YBEPEHHOCTh B TOM,
YTO MPECTYIUICHUE OCTAHETCS] HEPACKPBITHIM, U CIIOCOOCTBYET (DOPMUPOBAHUIO B
€ro MOJCO3HAHUHU MPEICTABICHHS O HEM30EKHOCTH MPEACTOSIIEro pa3o0IaueHusl.

TakTtuka gompoca MOAO3pEBAEMOro  JOKHA  OBITh ~ MAaKCHUMAaJIbHO
OCTOPO’)KHOM M H30UpaTeNbHOM, T.K. HE HWCKIIOYEHO, YTO TIOAO03PEHUE B
OTHOILIIEHWHU OIpPENEICHHOIO JIMla BO3HHUKJIO B pe3ylibTare HeOJaronpusTHOTO
CTEUEHUsI 00CTOATENBCTB WM OMMOKH. OCOOEHHO Ba)XXHO BBISIBUTH U IPOBEPUTH

MNpHUYIaCTHOCTH A0MPAIIMBACMOI'0 K PacCiICaAyCMOMY COOBITHIO U IMOJIYYHUTb OT HCTO
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TaKyl0 HHPOpMAIUIO, KOTOpas MOXET ObITh HW3BECTHa TOJBKO JIUILY,
COBEPIIMBIIEMY MPECTYIIJICHUE.

O mnpuYyacTHOCTH JOMPAIIMBAEMOIO0 K COBEPIIEHHOMY MPECTYIICHUIO
MOJKET CBHJETEIIbCTBOBATh yMOJYaHHE 00 OIpeneieHHbIX O0CTOATEIhCTBAX
U3BECTHBIX JOJKHOCTHOMY JIMILY, BEAYIIEMY JOIPOC (HampuMmep, COKphITHE (pakTa
3HAKOMCTBA C JIMIIOM, CBSA3b C KOTOPHIM JIOMPAIIMBAEMOTO IO JIeTy YCTAHOBIICHA),
a TaKkXKe CiIydyalHOe COOOIIeHUE CBEACHUN 00 OTHIENbHBIX OOCTOSITEIhCTBAX
pacciielyeMoro yrojioBHOTO JIena.

I[Ipu gompoce moOAO3pEeBaEMOro M OOBHHSEMOTO, MOMHUMO MOJY4YCHUS
MOKa3aHUil 00 OOCTOSTENbCTBAX paCCIEAYEMOI0 MNPECTYIUIEHUS W 00 MHBIX
NPECTYIUICHUSAX, COBEPUICHHBIX 3TUM JIMLIOM, pEIIaeTcs €lle OJHa 3ajada —
BBISIBJICHHE JAaHHBIX O TMPECTYIUICHUSIX, COBEPIICHHBIX WM 3aMbIIUIIEMbIX

APYIruMu JInaMHu.

4.4 OcobOeHHOCTH A0TIPOCa CBHAeTe el U MoTepreBIInX

B kauecTBe cBHIETENS HA TOTPOC BBI3BIBACTCS JIMIIO0, KOTOPOMY MOTYT OBITh
U3BECTHBl KAaKHe-THOO OOCTOSTENLCTBA COBEPIIEHHOTO TMPECTYIUICHUS WIIH
UMEIOIIME 3HAUEHHUE JUIS €r0 pacCiieIOBaHMS.

B coorBeTrcTBUM ¢ = JEWCTBYIOLIMM  YT'OJIOBHO-TIPOLIECCYaJbHBIM
3aKOHOJATEILCTBOM, B KAaueCTBE CBHUJCTENICH HE JOIMPAIINBAIOTCS CIIEAYIOIIHE
JMLa:

— CyaAbsl, IPUCSHKHBIN 3aceaTellb — 00 00CTOSATENbCTBAX YIOJIOBHOTO JIEa,
KOTOpPBIE CTalld UM W3BECTHBI B CBSI3M C Y4acTHEM B MPOH3BOJCTBE IO JAHHOMY
yTOJIOBHOMY JETY;

— aJIBOKAT, 3alIUTHUK TOJ03PEBAEMOr0, OOBUHSAEMOTO — OOCTOSITENLCTBAX,
CTaBIIMX €My HW3BECTHBIMH B CBSI3M C OOpalleHHEM K HEMY 3a IOPUANYECKON
MIOMOIIIBIO MJIM B CBSI3U C €€ OKa3aHUEM;

— a/IBOKaT - 00 00CTOSITENbCTBAX, KOTOPhIE CTal €My M3BECTHBHI B CBS3H C
OKa3aHHEM I0PUINYECKOI TOMOIIIH;
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— CBAILLEHHOCTYXHUTENb — 00 00CTOSITENBCTBAX, CTABIINX €My H3BECTHBIMU
U3 UCTIOBEIH;

— unen Coera ®enepanuu, nenyrat l'ocynmapctBeHHod Jlymbl 0e3 ux
cornacus — 00 00CTOSITENECTBAX, KOTOPBIE CTAJTH UM U3BECTHBI C OCYIIECTBICHUEM
MMH CBOMX IMOJTHOMOYH.

[ToTepneBmnM siBisieTcs: (U3HUECKOE JIUI0, KOTOPOMY MPECTYIICHHEM
OpUYUHEH (QU3NYECKUI, MOpPaTbHBIA WJIM HWMYIIECTBEHHBIM Bped, a TaKxKe
IOPUIMYECKOE JIMIIO0, KOTOPOMY B PE3yJIbTAaTE COBEPIICHUS MPECTYIUIEHUS ObLI
IIPUYMHEH UMYIIECTBEHHBIN BPE, @ TAK/KE BPEX AEJIOBOM PEMYyTALUH.

Kak mnpaBuio, cBuAeTenM M MOTEPHEBIIMNA BBI3BIBAIOTCS HA JONPOC
noBecTkoi. CnenoBarenb (JO3HaBaTellb) BIPAaBE BbI3BAaTh CBUJCTENS WU
NOTEPIIEBIIET0 Ha JONpPOC MO TenedoHy, aMOO dYepe3 aJIMUHHCTPALUIO WIIU
HavyaJIbHUKA [0 MECTY paboThI.

CBuzerens WM NOTEPHEBIIMKA 00s13aHBl SBUTHCS Ha JIOMPOC IO BBI3OBY
cienoBaTenss WM JO3HaBarens. B cioydae  HEBO3MOXKHOCTHM  SIBKM IO
YBAXKUTEIbHBIM TMPUYUHAM, TMPEAyNpeanuTh CcienoBarens (Jo3HaBaTels) U
JIOTOBOPUTHCS O J1aT€ U BPEMEHU JONpPOCa.

Ecnn norepneBmIni Wiy CBUAETENb SBIAETCS MAaJOJETHUM JIULIOM WIH
CTpafaeT TsDKeJIoW  OO0Je3HbIO, MPEHSITCTBYIOLIEH  SBUTbCS B OpraHbl
MPEeIBAPUTEILHOTO PacCiieIOBaHus Ha IONPOC, CIe10BaTeNb (103HaBaTENb) MOXKET
IPOU3BECTU CJIEICTBEHHOE EHCTBUE MO MECTY €ro HaXOXACHHUS, 100 MOPYUUThH
MIPOU3BOJICTBO JIOIIPOCAa COTPYAHUKY OpraHa JTO3HAHUS IO MECTY JKHUTEJIbCTBA
MOTEPNEBIIETO WM CBHUJETENS], YKa3aB B IOPYYEHUU BOIIPOCHI, KOTOpPbIE
HEO0OXOMMO BBISICHUTb.

B npeamer pompoca cBuAeTened M MOTEPHEBIIMX BXOJAT Pa3IMYHbIC
OOCTOATENbCTBA COBEPILIEHHOTO TMpecTyIuieHus. Ecinu cBuuerenb SABISETCA
OYEBHULEM IPOU3OILIEAIIEIO0, Ha JAONPOCE y HEro NOMIECKUT YCTaHOBJICHUH
00OCTaHOBKa  COBEPILIEHHOIO  MPECTYIUICHHWS,  YYaCTHUKH,  MOCJEICTBUS

COBEPLIECHHOTO NPECTYIUIEHUA U T.1.
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Uro KacaeTcs WUHBIX TPYIN CBUAETENEH, TO OJHA U3 HUX JAOT IMOKA3aHUS O
MOCT — MO0 TPEIKPUMHHAIBHBIX COOBITHAX, (pakTax, APyrue — O TOM H, U O
JIPYTOM, €CJIU TTOCBSIIICHBI B HUX.

[Ipy pompoce TOTEPNEBIIUX YIACHAETCS BHUMAHUIO YCTAHOBIICHUU
00CTOATENILCTB 10 MPECTYIUICHUIO, a TaK)Ke ero y4JacTHHUKax (BpEeMEHH, MECTe,
crioco0e mpecTyIuieHus U T.J4.). Hapsay ¢ 3TuM B mpeaMeT JIompoca MOTepIeBIINX
BKJIFOUAIOTCSL BOIPOCHI, CBSI3aAHHBIE C MCCIEAOBAHUEM HMHTEPECYIOIIUX CIIEICTBUE
00CTOSITEIBCTB MIPEJl — ¥ MOCT KPUMUHAIILHOTO XapakTepa.

B cnencTtBeHHOM NpPAaKTUKE HE PEAKO BCTPEYAOTCS CIydad, KOrJa MOcCie
JIOIPOCa CBUAETEN WIIN MOTEPIEBIIETO, MPECTYITHUKHN MBITAIOTCA 0KA3aTh HA HUX
JaBJICHUE, TyTeM YIpO3, MOJKYIA, [IIaHTaXKa, THO0 UHBIM 00pa30M BIHATH Ha Jady
JOXHBIX TMokazanuil. [locie yero, cBUAETENN WKW MOTEPIIEBIIME MOTYT Kak HE
coo0IIaTh OmpesesieHHbIe (HaKThl COBEPIICHHOTO MPECTYIUICHUs, MO0 BOOOIIIE
OTKa3bIBAaTbCS OT Jlayu MoKa3zaHuil. B cBsi3u ¢ 3TuM, cienoBaremnio (J03HaBaTENIO)
HEOOXOJIMMO YyCTaHOBUTH MPUUYMHY TaKOro IIOBEACHUS TOTEPIEBIIECTO U
CBUJETENCH W 00eCleYyuTh UM HEOOXOAMMYIO 3aIIUTy OT BO3JICUCTBHUS HA HUX
MPECTYMHUKOB, JIMOO WHBIX JIUII, OKa3bIBAIOIIME HA HUX BIIUSHUE.

Jlo Hawajma mompoca TOTEPHEBIIMM W CBUISTEIb MpeaynpexaacTcs o0
OTBETCTBEHHOCTH 32 OTKAa3 OT Jayu IMOKAa3aHWW WM 32 a4y 3aBEAOMO JIOKHBIX
MOKa3aHUM, a TAKXKE PA3bACHSIIOTCS MPOIECCyalIbHbIE TIPaBa U 00SA3aHHOCTH, O YEM
JleJlaeTCsl  OTMETKAa B IIPOTOKOJIE  JIONPOCA,  CKPEIUICHHAs  IOJIIKCHIO
JIOTPaIIUBAEMOTO.

Jlompoc HaumHaeTcs C MOPEMIOKEHUS  ciefoBaTesst  (JI03HaBaTes)
pacckazaTh BCE, YTO H3BECTHO 00 OOCTOATENbCTBAX, B CBSI3U C KOTOPHIMHU
MOTEPIEBIIMA W CBUIIETENb BBI3BAH HA JOMPOC. B HEKOTOpBIX cCiydasix, KOrja
CBUJIETENSI WA TOTEPIICBIIETO HEOOXOJUMO MOJATOTOBUTH K JOMPOCY, JIUOO st
YCTaHOBJIEHHUSI TICUXOJOTMYECKOTO U JOBEPUTEIBHOTO KOHTAKTa CO CJIEIOBATEIIEM
(mo3HaBareyeM), JONMPOC MOXKHO HadaTh ¢ Oecelod Ha OTBJICUYCHHYHO TeMy. B
KaXJIOM KOHKPETHOM Cllydae, CclieloBaTesib (JI03HaBaTelib) CaMOCTOATEIIBHO

OIpCACIIACT KaK CIICAYCT HAYMHATDb AOIIPOC.
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Ecnn cBuperens winyM mOTEpNEBIIMM JONPAIIMBAETCS HE MEPBBIM pas,
HEOOXOMMOCTh B CBOOOHOM pacckasze OTMalaeT, OCOOCHHO €CIM €ro MOKa3aHus
HE OTJIMYAIOTCS OT MePBOHAYATbHBIX.

B xome mompoca cnemoBarenio (q03HaBaTen0) HEOOXOMWMO BBISICHUTH Yy
CBUJIETEJS U MOTEPIIEBIIETO HE TOJIBKO TO, YTO €My U3BECTHO 00 0OCTOSTENbCTBAX
paccienyeMoro coObITHsI, HO U MCTOYHUK €ro ocBenomieHHocTH. CienoBaTeb
(To3HaBaTeNNb) BOpPaBE B MPOTOKOJ JIOMPOCa 3aHOCUT MHEHHE, OLIEHKY U BEpCHUH,
BBIJIBUTAEMbIC JIOMPAIIMBAEMBIM, €CJIM OHM HMMEIOT 3HA4YeHHE JIsl MOCTPOCHUS
CJIEICTBEHHBIX BEPCHUM.

Ha pmocroBepHOCTH mNOKa3aHWKA CBUAETENEH W NOTEPHEBLIETO MOTYT
OKa3bIBaTh HE TOJILKO CYOBEKTUBHBIE (haKTOPHI (Yrpo3a, MIAHTaX MPECTYIMHHKA,
CTpax 3a CBOIO CEMbI0O M OJM3KUX, HEXKEIaHUE Y4YaCTBOBATH B pacCieOBaHHE
YTOJIOBHOTO JieNia, HAIMYME MICUXUYECKUX U (PU3NUYECKUX HEJOCTATKOB U JIp), HO U
OOBEKTUBHBIC (HAPUMEP, OCBEIIEHHOCTh MPU HAOIIOJIEHUU (PaKTa COBEPUICHHOTO
NPECTYIICHUS, YIAIEHHOCTh OT MECTa COBEPILIEHHUS MPECTYIUICHUS, YTO B CBOIO
ouepeib MOXKET CIOCOOCTBOBATH JOOPOCOBECTHOMY 320y KIECHUIO OTHOCUTEIHHO
OTJENBHBIX 00CTOSTENHCTB COBEPIICHHOTO MPECTYIUICHNU).

B 3akmouennn xoTenoch Obl OTMETUTBH, YTO MPHU JOMPOCE MOTEPIIEBIIETO
WM CBHUACTENSA, CJEAOBaTEII0  (JI03HABATENI0) HEOOXOAUMO  YIUTHIBATH
BO3pDACTHBIE,  TICHXOJIOTHYECKHE, (U3NYECKHE W  HWHBIE  OCOOCHHOCTH
JOTIPAITUBAEMOT0, YTO TTO3BOJIUT YCTAHOBJICHUIO JJOBEPUTEIHLHOTO KOHTAKTA, U KaK

CJIEJICTBHE MOJOKUTEIBHOMY PE3yJIbTaTy AOIMpPOCa.

4.5 Oco0eHHOCTH 10NPOCa HECOBEPIICHHOJIETHUX

Jlompoc HECOBEPIIEHHOJIETHETO CTPOUTCSI C YYE€TOM BO3PACTHBIX U
MICUXMYECKUX OCOOEHHOCTEH HECOBEPIICHHOJETHEr0. B cmiy ux Bo3pacta UM
CBOMCTBEHHAa HAJyMAaHHOCTb, (haHTa3UPOBAHME, MPEYBEIUUYCHUE, MOBBIIICHHAS
BHyIIaeMOCTh. Kpome 3TOro, HeIOCTaTOYHBIM YpPOBEHb pPa3BUTHUS, OTCYTCTBHUE

KHU3HCHHOI'O OIIbITa )41 JOTHYECKOI'O MBIIIIJICHUA MCIIAarT IMpaBHUJIBHO
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BOCIIPUHUMATh KapTUHY COOBITUS W OTHEIbHBIC JI€Tadd IMPOU3OIIEAIICTO
(HanmpuMep, TPUMETHI IPECTYIMHUKA, TOCHOMEP aBTOMAIIIMHBI).

B cBS3M C  BBIIEU3JIOKEHHBIM, B  YTrOJOBHO-IPOIECCYaTLHOM
3aKOHOAATEIBCTBE I HECOBEPIICHHOJETHUX MPEAYCMOTPEHBI JOMOJHUTEIIbHbBIC
rapaHTUU 3allMThl UX TPaB M 3aKOHHBIX WHTEPECOB, B BHUJIE OTHAEIbHBIX MPABUII
MIPOU3BOJICTBA JIOIPOCA.

Bo-nepBbiX, HECOBEPIICHHOJETHUE BBI3BIBAIOTCS HAa JIONPOC  Yepes
3aKOHHBIX TpeJICTaBUTENeH (pOaUTENe, ONEKyHOB, MOIMeuYuTeseii), Iudo uepes
aIMUHUCTPALIMIO TI0 MECTY UX YUYEOBI.

Ecnu y 10MKHOCTHBIX JIUIl OPraHOB MPEABAPUTEIBLHOIO PAcCiIeOBaHUS HET
BO3MO>KHOCTH nepenaTh MTOBECTKY 3aKOHHBIM MPEICTABUTEISIM
HECOBEPIIICHHOJETHUX WM aJIMHHUCTpAIlMd Y4eOHOrO 3aBEJCHUS, a TaKXKe B
cilly4ae, €CJIM HWMEIOTCS OCHOBAHHS I0jaratb, 4YTO YKa3aHHBIC JHIla OYyIyT
MPENATCTBOBATh /1au€ HECOBEPIICHHOJIETHUM IMPABIMUBBIX IMOKa3aHWM, MOBECTKA
MOXET OBITh BpPYyU€HA JIMYHO HECOBEPIIEHHOJIETHEMY.

IIpu pompoce HECOBEPIICHHOJETHErO CBUAETENS M MOTEPIIEBIIETO B
Bo3pacte ¢ 14 o 18 mer, 00s3aTeNbHO y4YacTBYET MENAror, IJis YCTaHOBJICHUS
MICUXOJIOTUYECKOTO0  KOHTaKTa MEXay clieoBaTeneM  (Jo3HaBareiaeM) U
HECOBEPILICHHOJETHUM, a Takke Uil 3alluThl TMpaB U  HUHTEPECOB
HECOBEPILIEHHOJIETHUX.

VYyactre 3aKOHHBIX IPEACTABUTENIC HECOBEPIIEHHOJIETHETO, NIeJjarora npu
JOTPOCE UMEET BAXKHOE 3HAYEHHUE, T.K. cCaMa 0OCTaHOBKA CIEACTBEHHOTO JACHCTBUSA
MOXET OKa3aTh ICUXOTPAaBMUPYIOIIEE BO3JECUCTBHE Ha TOJAPOCTKA W BHI3BATH
OTpHUIIATEIbHBIE SMOIIMU, HANMPHUMEpP, CTpaX, CKOBAHHOCTb U CIIOCOOCTBOBATH
OTKa3y HECOBEPIICHHOJETHETO OT JauM MOKa3aHWi. 3aKOHHBIC MPEJICTABUTEH U
MeJaror SBISIIOTCS JIMIAMH, K KOTOPbIM Yy HECOBEPIICHHOJETHEr0 HWMEETCS
JIOBEpUE M KOTOpPbIE MOTYT BHYIIWTh YYBCTBO YBEPEHHOCTH U 3alIUTHI
HECOBEPILIEHHOJIETHEMY, YTO B CBOIO OYEpPEIb CIOCOOCTBYIOT YCTAHOBJIEHUIO

MCUXOJIOTHUICCKOI'0 KOHTAKTa C J0IpalliBaCMbIM JIMITOM.
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3aKOHHbBIE TPEICTABUTEIN HECOBEPILICHHOJETHET0 W MeJaror mpu
MIPOBEJICHUH JIOTIPOCA BIIPABE 33/1aBaTh HECOBEPIICHHOJIETHEMY BONPOCHI, BHOCHTh
3aMEUYaHMsl B IPOTOKOJ CJICACTBEHHOTO JACHCTBUS O HAPYIICHUM MPAB U 3aKOHHBIX
MHTEPECOB JIOMPALIUBAEMOTO.

CrnenoBarenb (103HaBaTeNb) JOJDKEH THIATEIBLHO MOJTOTOBUTHCSA K JOTPOCY
HECOBEPIIICHHOJETHET0. Bo-mepBbhIX, HEOOXOAMMO BBIICHUTH YPOBEHb €ro
pa3BUTHS, OCOOCHHOCTH XapaKkTepa (CKpBITHIH, CIep:KaHHBIM, arpeCCUBHBIN U T.1.),
ATO TIO3BOJUT HAWTH OMNpECIECHHBIH IOAXO0J W BBIOpaTh TAKTUKY IPOBEICHHS
JIorpoca.

Bo-BTOphIX, HE0OOXOAUMO BBIOpaTh MECTO JJIsl MpOBeIeHHs aompoca. Kak
MOKa3bIBaeT CJCACTBEHHAs TMpakTUKa, oduIuanbHas oOCTaHOBKAa KaOWHETa
cienoBaTens (A03HABATEINS) U YUPEKICHUS B L[ETIOM, MOXKET OKa3aTh HEraTUBHOE
BO3JICICTBME HA HECOBEPIICHHOJETHETO, BBI3BATh YYBCTBO CTpaxa, OMACHOCTH,
CKOBAHHOCTH U T.A. B CBsI3M ¢ 3TuM, neTel Miaaiero Bo3pacra IenecooopasHee
JIOTpaIliMBaTh B 3HAKOMBIX JJIsi HUX MecTax (JloMa, yueOHOM 3aBElICHHUH), T.C. B
MIPUBBIYHOM JJIsI HUX 00OCTaHOBKE.

JIns  crapmmx 10 BO3pacTy HECOBEPIICHHOJETHHX, PEKOMEHIYETCA
MIPOBOJAMTH JIONIPOC B Oosiee oduimaabHO 00CTaHOBKE, Il TOTO, YTOOBI BHI3BATH
YyBCTBO OTBETCTBEHHOCTH, YTO OyJIeT CIOCOOCTBOBATh K Jade IPaBIMBBIX
MOKa3aHUMU.

HecoBepliiieHHOJIETHUM JIOMpaIllMBaeMbIM, TEpe] MPOBEICHUEM JI0Npoca
Pa3BACHAIOTCA UX TpaBa U 00s3aHHOCTU. HecoBepiieHHONIETHUM, HE JOCTUTIIUM
BO3pacTe 16 jeT, BMECTO MpEeAyNpexaeHus 00 yrojloBHON OTBETCTBEHHOCTU 3a
OTKa3 OT Jlayd MOKAa3aHUM M Jady 3aBEJOMO JIOKHBIX MMOKa3aHWH, pa3bsCHIETCS
00s13aHHOCTh TOBOPUTH TOJIBKO TIPABIY.

[Ipu mnpoBeneHHHM OONPOCAa HECOBEPIICHHOJETHETO CJEAYeT NPUMEHSTH
HEKOTOpPhIE TEJarorudyeckuM mpaBuwiaM. He KOHIIEHTpHpOBaTh BHUMAHHE Ha
OTIPEICJICHHBIX OOCTOSITENILCTBAX COBEPIICHHOTO MPECTYIJICHUS, €CIU OHH MOTYT

HaHCCTU BpCA CMY BOCIIMTAHHUIO, a TaKXC BpPCA Cro IICUXUKCE. HpCCGKaTB
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HEIEH3YPHBIC BBICKA3bIBAHUS, MPOSBICHUE HEYBAKHUTEIHHOTO W BYJIBIapHOTO
MOBECHMUS.

BoBiiekaTh HECOBEPIIEHHOJETHETO B JIONPOC CIIEAYET MOCTENEHHO, BHaYase
eMy HEOOXOMMO AaTh BO3MOXHOCTh OCBOUTBCS C MECTOM MPOBEAEHUS JONPOCa, C
00CTaHOBKOW, IMO3HAKOMHUTBHCS € JOJDKHOCTHBIM JIMIIOM, BEAYIIUM JOMPOC.
Jlonpoc HECOBEPIICHHOJETHETO CIeAyeT HAauyMHATh CO 3HAKOMCTBA, IMPOSIBUTH
WHTEpPEC K €ro JKU3HM, ydeOe, YBICUEHHUSM W APY3bSIM, YTO PACKPEIIOCTHUTH
MOJIPOCTKA U BBI3BATh Y HETO JOOPOKENATEIHHOE U JJOBEPUTEILHOE OTHOIIICHHE.

[Tocne mocTeneHHo NePEXOAUTh K CYITHOCTH CaMOT0 JIOMPOCa U MOMPOCHTh
HECOBEPILIEHHOJIETHETO PaccKa3aTh 00 ONMPEEICHHBIX COOBITHIX, IPEABAPUTEIIHHO
MOSICHUB, YTO €ro MOKa3aHWS MMEIOT BAKHOE 3HAYEHHE, TEM CaMbIM BBI3BAaTh Y
HET0 YyBCTBO OTBETCTBCHHOCTH.

Kax npaBusno, netu He ciocoOHBI B (hopMe CBOOOTHOTO paccKasza U3JI0KUTh
MIPOUBOIIIEIINE COOBITHE, B CBA3U C TUM CJIEAO0BATEINIO (JIO3HABATENIO) CIEAYyET
UX HaNpaBIsITh W TIPH HEOOXOAMMOCTH 3aJaBaTh BOIMPOCH ISl YTOYHCHHS
OTJIETBLHBIX 00CTOSATEIHCTB HHTEPECYIONIETO COOBITHSI.

B cnyyae cuibHOrO IylI€BHOTO BOJHEHUS AONPOC JOJIKEH ObITh BPEMEHHO
MpeKpalieH, a BHUMaHue peOeHKa TMEepeKIIIoueHo Ha AMOITMOHAIIBHO-
TOJIOKUTENIbHBIE OOBEKTHI .

Ecnu B Xxome nmompoca HECOBEPIICHHOJIETHUN YIOTPEOJSIET CJIoBa HE
CBOMCTBEHHBIE €My B CHJIy €T0 BO3pacTa U Peub HAIIOMHUHAET 3ay4Y€HHBIN TEKCT, TO
cienoBaTenb  (J03HaBaTeNb)  BIpaBe  MPEANOJOXKHUTh, 4YTO  IOKa3aHUs
HECOBEPILIEHHOJIETHETO SIBISIOTCS PE3yJIbTATOM BO3JCMCTBUS Ha HETO B3POCIIOTO
JUTIA.

BeimymaHHBIE ~ HECOBEPIICHHOJCTHUM  OTACHBbHBIC  OOCTOSITEIIbCTBA
MPECTYIICHUS, KaK TIPaBUIIO0, OBICTPO MM 3a0BIBAIOTCS U HA MPOTSHKEHUH JOTPOca
MEHSFOTCSI.

JIyist BBISIBIIEHUS BBINIEYKa3aHHBIX (PAKTOB (BJIMSHHUE CTapIIMX MO BO3PACTY

JUI] U TIPUAYMBIBAHUE OTIEIBHBIX OOCTOATEIHCTB) HEOOXOIUMO HECKOJBKO pa3s

%8 Euukees, M.U. Yka3. cou.— C. 165-166.
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3a/1aBaTh OJUH M TOT K€ BOMPOC Pa3HBIMH (POPMYIMPOBKAMH I HECKOJBKO Pa3
YCTaHABJIMBATh OJTHO U TOXKE 00CTOSATEITHLCTBO MPOU3OIIEAIICTO COOBITHS.

[Ipu nompoce HECOBEPIICHHOJETHUX TMOJ03PEBAEMBIX WM OOBUHSEMBIX
cienoBaTenb (J03HABATEIh) JOJDKEH MPOSIBUTH CIIOKOWCTBUE IJII YCTAHOBJICHUS
MICUXOJIOTUYECKOT0 KOHTAKTE C HECOBEPILICHHOJIETHUM, YTOOBI PACIIONIOKHUTH €ro K
cebe, B NPOTUBHOM Ciy4ae, JONpAllUBAEMbIi MOXXET 3aMKHYThCS, JIMOO U3
YyBCTBA CTpaxa JaBaTh JIOXKHbIC MOKazaHus. CTpax Mepes CleI0BaTeeM MOKET
MOOYJIUTh K CAMOOTOBODY.

HecoBepiienHosieTHEMY — clieiyeT OOJErduTh MEPEeXo] OT  JIOKHBIX
MOKAa3aHUM K MPAaBAUBBIM. JTO JOCTUTAeTCs YCTAHOBJICHUEM NPUYUH JIKU U
Pa3bICHEHHEM BO3MOXHOCTH M HEOOXOJMMOCTH MU3MEHUTH CBOIO MO3HUIIMIO KaK B
HWHTEpecax CIEACTBUSX, TaK U JJIs 00JIeryeHus COOCTBEHHOM y4acTH.

B ocraiibHOM K J0MpoCcy HECOBEPUIEHHOJETHEMY IOJ03PEBAEMOMY WU
OOBHHSIEMOMY CJIEIyeT MPUMEHSTH BBIIICYKA3aHHbIC PEKOMEHAAIMN U TpaBuia

IMPOBCACHUSA JOIIPOCA.

4.6 @dukcanus pe3yJbTaTOB A0NpPoca

PesynpTaThl gompoca (GUKCUPYIOTCS B MPOTOKOJE CISICTBEHHOTO ICHCTBUA,
KOTOPBIN JOJIKEH COOTBETCTBOBATH TPEOOBAHUSAM, MPEIBABIISIEMbIE K TAKOMY POIY
MPOLECCYATBHBIX JOKYMEHTOB.

[IpoTokosm mompoca COCTOUT W3 BBOJHOM, OCHOBHOM M 3aKJIIFOUMTEIbHOM
YacCTH.

B BoaHOM YacTu mpoTOKOJIA yKa3bIBA€TCs J1aTa, BpEMs U MECTO ITPOBEICHUS
JIOTIPOca, JaHHBIE O JOJKHOCTHOM JIMIIE, KOTOpPHIK OyAeT MPOBOAUTHL JOIPOC,
JJaHHBIE JOIPAIIUBAEMOr0 JIMIA, A TaKXE YKa3bIBAKOTCA JPYTrHe€ YYaCTHUKH
JTAaHHOTO CJIEJCTBEHHOI'O JEUCTBUS, €CJIM OHU MPUCYTCTBYIOT IPU €T0 MPOBEACHUN
(HampuMep, 3alUTHHUK, 3aKOHHBIN TIPECTaBUTENIb HECOBEPIIICHHOJIETHETO).

OcHoOBHasi 4acTh IPOTOKOJIA COCTOUT U3 MOKA3aHUM JIOMPAIIMBAEMOr0 JIUIA,

KOTOpPBIC 3allMCBbIBAIOTCA OT IICpBOI0 JiMOad MW JOCIOBHO C COXPaHCHUCM
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crenupUYeCKNX BBIPAKCHUN U CIIOB. 3alperniacTcs M0 YCMOTPEHUIO CIICOBATEIS
(mo3HaBaTeNns) CoOKpamarh WHOOPMAIMIO WM WHBIM CIOCOOOM (DUKCHUPOBATH
CMBICJI TIOKa3aHUMN.

CoOnroiasi  JaHHOE TIpaBWJIO, CJIEyeT MOHWUMAaTh, YTO HE BCerja
1eJ1eco00pa3HoO JOCIOBHO 3aMMChIBATh MOKA3aHUs JIMLIA, CIeA0BaTellb, T.K. HHOTJIa
JIOTIpAIlIMBaeMble MOBTOPSIIOTCS. B CBOMX I[IOKa3aHUSX WM  YHOTPEOSIOT
HEHOPMATHUBHYIO JIEKCHUKY.

Bompocsl crnenoBarenst (mo3HaBatens) M MX OTBETHl (DUKCHUPYIOTCS B
MPOTOKOJIE B TOM MOPSJIKE, B KOTOPOM OHU OBLIM 3a]IaHBbI.

Ecnu npu pompoce y4acTBYIOT Jpyrue JHIA, KOTOPBIE C pa3pelieHus
cienoBarens (J03HaBaTeNsl) 3aJaBajid BOMPOCHI, JMAHHBIM (aKT JTOJDKEH OBIThH
OTPa)KEH B MPOTOKOJIE CIEACTBEHHOTO ICUCTBUS C OTBETaMU JOMPAIIMBAEMOTO.

Ecnu cnenmoBatenem (lo3HaBaTelieM) 3aJlaHHbIE JAPYTMMH YYaCTHUKAMHU
CJIEJICTBEHHOI'O JICCTBUS BOMPOCHI ObUTH OTBEACHBI, TAHHBIN (DAKT TAKKe JTOHKEH
OBITH MPOIHKCAH B TPOTOKOJIC C MOTUBaMU OTBOJA.

Ecim B xome pgompoca jgompammBaeMblil Jenall Kakue-JIn0o 3aMeTKH,
pUCOBAJl CXEMbl WM WHBIE PUCYHKHU, UMEIOIIME 3HAYEHHUE [IJISl pacciaeoBaHUS
YTOJIOBHOTO JIeJIa UJTM OTHOCSTCS K JIaHHBIM UM TOKa3aHUSAM, OHU MPUOOIIAIOTCS B
MPOTOKOJIy JAOTpOCa.

ITocne mnpoBeneHust nompoca W TOCIE COCTaBICHUS CJefoBaTeIeM
(o3HaBaTeNeM) IPOTOKOJIA, C HUM HEOOXOAMMO 03HAKOMHUTH JOMPAITUBAEMOT0, a
TaKK€ WHBIX JIMI, YYaCTBYIOIIUE MPHU MPOU3BOACTBE CJICICTBEHHOTO JICHCTBUS.
JonpammBaemMoe JIUIO JOJDKEH JIMYHO MPOYUTATh MPOTOKOJ, JIMOO BBICTYIIATH €r0
COoep’)KaHWEe TpU  OIVIAllleHWW  ciejoBaTeneM  (mo3HaBateneM). [locre
O3HAKOMJICHUSI C TMPOTOKOJIOM JOMpaIlIMBaeMoO€ JIMII0 BIIpaBe MPOCUTh BHECTU
M3MEHEHHUS WM JOMOJHEHHUs, Cle0BaTeNb (JJ03HABATENb) HE BIIPABE EMY B 3TOM
OTKa3aTh.

JlonpammBaeMblii  yaocToBepseT (AKT MPOYTEHHS] U MPaBUIBHOCTH
COAEPXKAIIMXCA B HEM I[IOKa3aHWW CBOEM IIOAIKCHIO HAa KaXJIOW CTPAHULE

IIPOTOKOJI4, @ TAK)XKXC B KOHIIC ITPOTOKOJIA. Ecnun ,Z[OHpaHII/IBaeMBIfI OTKa3bIBACTCA
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MOJMKUCHIBATh TIPOTOKOJ, 00 OTOM JENaeTCs COOTBETCTBYIOMIAs 3aMeTKa B
MIPOTOKOJIE W TOATBEPIKIACTCS TOMAMUCHIO JIPYTUX YYACTHHUKOB CJIEACTBEHHOTO
JIEHUCTBUSI.

Ecnu pompammBaeMblii He MOXET MOANMKMCATh TPOTOKOI B CHITY COCTOSIHHUS
3I0pPOBbsl, (PU3UYECKUX HEJOCTATKOB M JIPYTUX NPUYUH, (AKT O3HAKOMIICHHS
JOTIPAIIMBAEMOT0 € TPOTOKOJIOM MOATBEPKJIAETCS TOJANUCHIO  3alIUTHUKA,
3aKOHHOTO TIPEJICTABUTENS TOTPANINBAEMOT0 WM MOHATHIX ¢ YKa3aHUEM MPUINH
0 KOTOPBIM JIOMPAIIMBAEMbIA HE MOXKET MOANMUCATh MpoToKoi. [IpoTokosn Takxke
MOJAMKCHIBACT ClIEOBAaTeIh (703HABATEIh) W JPYyTH€ YYaCTBOBABIIHE B
CJIEZICTBEHHOM JICUCTBUU JIULIA.

[Ipu mpoBeneHnH 10MPOca MOMKET OCYIIECTBISATh BUIEO U 3BYKO — 3aIlHCh, a
TaK)K€ TPUMCHSATHCS WHBIE TEXHUYCCKHE CPEACTBA I (PUKcalud camoro Xoja
JIOTIpOoca, a TaKXKe ero pe3ynbTatoB. [IpuMeHeHHE TEXHUYECKUX CPEACTB MpHU
MPOU3BOJICTBE JOIpoca IeIeco00pa3Ho, Korja, HampuMep JTONpaiiiBaeMoe JIUIO0
B TIOCICAYIOIIEM HE MOXKET SBUTHCS B Cyd M JaTh IIOKa3aHUS B CyAC II0
oObekTHBHBIM mnpuuuHaM. Korga HeoOXonuMo 3aguKCUpPOBATH MOKa3aHUS
paHEHHBIX WM OOJBHBIX, KOT/Ia CYIIECTBYET OTIAaCCHUS 3a UX JKU3Hb U 37I0POBHE.

Kpome 3Toro, npuMeHeHne yKka3aHHBIX TEXHHUYECKUX CPEJACTB HEOOXOIUMO,
KOT/Ia TIOKa3aHWs JIOMPAIIuBaeMOro HEOOXOAMMO OTIPAaBUTh B JIPYrOM PETHOH,
00J1aCTh WJIM CYOBEKT CTPAHBI.

@dakT NPUMEHEHMs] YKa3aHHBIX CPEACTB, a TaKkKe MX TEXHUYECKas
XapaKTEPUCTHKA JOJKHBI OBITh yKa3aHbl B IMPOTOKOJIE jompoca. Eciu B xome
JOTIpoca X MPUMEHEHNE TPHOCTaHABIIMBAIOCh, HEOOXOIMMO yKa3aTh MPUYHHY U

BpEMsI IPUOCTAHOBKY 3aIIHCH.
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5 OuHag craBKa

5.1 IlousiTHe M MPpOouEeCCYaadbHO€ 3HAYCHUE OYHOM CTABKH

OuHas cTaBKa, KaK U JII000€ CIEICTBEHHOE NEHCTBUE, SIBJIAETCS CPEICTBOM
MOJTyYeHUsI U TMPOBEPKH J0Ka3aTeabCcTB. OCOOCHHOCTh OYHOW CTaBKH COCTOUT B
TOM, YTO IPU €€ MPOBEJECHUU MPOBEPSIOTCA paHEe IMOJyUYEHHBIE B XOJ€E AOIpoca
JIMIL IPOTUBOPEYAIIHME JPYT APYTY NOKa3aHUs.

[IpoBeneHne OYHOM CTaBKM HE BCerga TapaHTHPYET yCTpPaHEHHWE
nporuBopeunii. Kak 1okassIBaeT CIEACTBEHHAas IpakTWKa, WHOIZAA JIMIA,
YYaCTBYIOIIME B €€ TMPOBEACHMUM U B I[OKA3aHUAX KOTOPBIX HMMEIOTCA
CYLLIECTBEHHbIE TMPOTUBOPEUNSA, OCTAIOTCSI B paMKax paHee [JaHHbIX HWMU
nokas3anuil. TeM He MeHee, HEpeAKO B IPOLECCE OYHOW CTaBKM MEXKJy HHMH, B
MOBPEXJICHUH CBOUX MOKa3aHUW, TPUBOASTCS TONOJHUTEIbHBIE I0BOBI.

OuHasi cTaBKa MMEET CBOM OCOOEHHOCTH, IMO3BOJIAIOIINE OTIMYUTH €€ OT
JOPYTUX CIEICTBEHHBIX JIEUCTBUM, B TOM YHUCJIE U OT CMEKHOIO CIIEJCTBEHHOTO
JIEUCTBHS — I0MPOCA, A UMEHHO:

— LENbI0 OYHOW CTAaBKM SIBIIAETCS YCTpaHEHUE IPOTUBOPEYMII B paHee
JAHHBIX MOKa3aHUH JIMII, YYACTBYIOIIMX MPHU MPOU3BOJCTBE MO YTOJIOBHOMY AEITY
(mens mompoca — MOJYyYCHUE CBEACHUN OT JOMPAIIMBAEMOT0 00 00CTOSTEIBCTBAX,
UMEIOLINX 3HaYEHUE JIJIsl pacciieJOBaHUs YTOJIOBHOIO Jela);

— [pU TPOBEACHUM OYHOW CTaBKH, JOMPOC OCYIIECTBISETCA TOJBKO
OTHOCUTEIBHO TOW YacTH IIOKa3aHUM, KOTOpas COAEPKUT CYIIECTBEHHBIE
npoTuBopeurs, (Mpu I0mpoce, TOMpPAIIMBAEMbIA J1aeT MOKAa3aHUS B OTHOLIEHUU
BCEX U3BECTHBIX €My 0OCTOATENbCTBAX);

— OYHasg CTaBKa IMPOBOJAUTCSA C yYaCTHEM [IBYX JOINpPAIIMBAEMBIX JHI, B
MOKa3aHUSIX KOTOPBIX MMEIOTCS MPOTHBOpPEUHS (AOMPOC MPOBOJUTCS TOJBKO C
Y4aCTHEM OJHOT'O JIOIPAIIUBAEMOTIO0).

@DaKTUYECKUM OCHOBAaHHUEM IPOBEACHUS OYHON CTaBKH SIBJISIETCS HAIM4YKE

CYHICCTBCHHLBIX HpOTHBOpG‘{I/Iﬁ B TIIOKa3aHUAX paHEC OOMPOIICHHBIX JIMII.
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KOpunnyeckum OCHOBaHWEM TMPOBEACHHUS OYHOM CTaBKH SIBJISIETCSI BBIHECEHUE
CJIeTOBaTEIEM TIOCTAHOBIICHHUS O TIPOM3BOJICTBE OYHON CTABKH.

B yromoBHO-TIpoIleCCyaIbHOM 3aKOHOJATEIBCTBE HE 3aKPCIICHO, KaKHe
MPOTUBOPEYHS  SIBIISIOTCS  CYIIECTBEHHBIMH. Bompoc 0  CyIIEeCTBEHHOCTH
IMPOTHBOPEYHMI B TMOKA3aHUAX pEIIaeTCs CICAOBAaTElIeM B KaKJIOM KOHKPETHOM
clydyae WHIUBUIYaIbHO.

CymecTBEeHHBIMU  JUISI  PAacClICIOBAaHUS  YTOJOBHOTO J€Nia  SIBJISIOTCS
MPOTUBOPEYHS, KOTOPHIE OTHOCATCS K  OOCTOSITEIBCTBAM,  IOJJICHKAITUM
JTIOKa3bIBAHHUIO TIPH MPOU3BOJICTBE IO YTOJIOBHOMY JICTTY:

1) coOwiTue mpecTymiieHuss (BpeMs, MeECTO, CIOcO0 U JApyrue
00CTOATENIBCTBA COBEPIIECHUS MPECTYIIICHHUS );

2) BHHOBHOCTH JIMIIa B COBEPIICHUU TPECTYIUICHHS, (opMa €ro BUHBI H
MOTHBBI;

3) 00CTOATENBCTBA, XapaKTEPHU3YIOIINUE TUIYHOCTh OOBUHIEMOTO;

4) xapakTep B pa3Mepbl Bpeaa, MPUIMHEHHOTO MPECTYTUICHUEM;

5) 006CTOATENBCTBA, HCKITIOYAIOIINE IIPECTYITHOCTh M HAKA3yEMOCTh JICSHHUS;

6) 00CTOSITEILCTBA, CMATYAIOIIUE U OTATYAIOIIME HaKa3aHUE;

7) 0OCTOSATEIBCTBA, KOTOPHIE MOTYT TOBJICYh 32 COOOH OCBOOOXKJICHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH U HaKa3aHUSI.

Kpome  Toro, mojmexxar  BBIABICHHIO  TaKKe  OOCTOSITCIIBCTBA,
CIIOCOOCTBYIOIIUE COBEPIICHUIO MPECTYTUICHHS.

Kak moka3bIBaeT ciaeAcTBEHHAs MPAKTHKA MPU MPOBEJICHUU OYHOW CTAaBKH,
clietoBaTesb (J103HaBaTeNb) HE OTPAaHUINBACTCS BBIICHEHUEM O00CTOSTEILCTB, JIS
YCTPAHEHHsI CYIIECTBEHHBIX MPOTUBOPEUHH, B psAAE CIydyaeB  aKTyaJbHOE
3HAUCHHUE TI0 JIeTy MPHOOPETAIOT TaK)Ke OOCTOSTENbCTBA, KOCBEHHO CBSI3aHHBIC C
MPEAMETOM JOKa3bIBaHUA. B yacTHOCTH, TPEIMETOM OYHON CTaBKU MOTYT OBITh
Takue (aKThl, KOTOPbIC MOMOTAIOT TMPABUIBHON OIIEHKE COOpPaHHBIX MO ey
JI0Ka3aTeJIbCTB, HAIPUMEP BBIACHCHHE B3aMMOOTHOIICHHH MEXKIY YYaCTHHKAMHU

YTOJIOBHOTO CYAOIPOU3BO/ICTBA.
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Cormacno 4. 1 cr. 192 VIIK P® npou3BoACTBO OYHOW CTAaBKM BO3MOKHO
TOJIBKO TIPH OJHOBPEMEHHOM BBITIOJHEHUH JIBYX OO0S3aTENbHBIX YCIOBUH: JUIIA,
MEXIY KOTOPBIMH IPOBOJUTCS JTAHHOE CJEICTBEHHOE JEUCTBHUE, JOJKHBI OBITh
paHee JONPOUIEHHBIM (HE MPOCTO MPOBEAEHO CJIEACTBEHHOE ACHCTBUE ONPOC, a
MOJIyYeHbI Pe3yJbTaTUBHBIC MOKA3aHUSA), U B MOJYUYCHHBIX MOKa3aHUSX HMEIOTCS
CYILLIECTBEHHbIC MPOTUBOPEUYUSA, TMOJ KOTOPBIMH MIPUHATO IIOHMMAaTh TAaKWe
pPacxXoXACHUS B MOKa3aHUSAX, KOTOPBIE MOPOKIAIOT «Pa3yMHOE COMHEHHE B TEX
00CTOSITEIHCTBAX, YCTAHOBJICHUE KOTOPBIX HYKHO JUIsI IPUHSITHS POIECCYaIbHBIX
pemeHHﬁ»Sg.

['1aBHBIM K€ YCIIOBUEM MPOBEJCHUSI OUHOU CTaBKU SBISETCS 00s3aTEbHbBIN
MpEABAPUTEIbHBIA JIONPOC €€ Yy4YacTHUKOB. IIpuyeM B pesynbprare pomnpoca
JOTpAIlMBaeMblid  JOJDKEH JaTh I[IOKa3aHUs, T.€. COOOLIUTh ONpeaeIeHHbIE
cBelIeHHd 00 oOcTosTenbcTBaX npecTymieHus. OCHOBHOM YacThiO IpenMera
MOKa3aHUil OOBHHIEMOTO SIBIISIOTCS CBEJIEHUS IO CYIIECTBY MPEIbIBICHHOTO
ooBuHeHus (4. 1 ct. 177, 4. 2 ct. 173 VIIK PD).

Kak MOXHO TOBOpUTH O NPOTHUBOPEUMSIX B MOKA3aHUSAX, €CJIU JIUIIO
OTKa3aJ0Ch UX JaBaTh U BOCIONb30BaANICS CT. 51 KoHcTuTynnu PO,

[To muenuto C.I1. KenToOproxoBa «eciiu Mmoa03peBaeMblii, OOBUHSEMBII HE
JlaeT TOKa3aHUW, MOJIb3YSCh KOHCTHUTYIIMOHHBIM IPAaBOM HE CBHJIETEIHCTBOBATH
MPOTUB CaMOro ce0si, TO OYHOM CTaBKU KaK TAKOBOM y)Ke He OyneT. ITo OyIeT yxe
WHOE, HE MPEAYCMOTPEHHOE YrOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM CIIEICTBEHHOE
JNEeUCTBUE, B  XOJIe  KOTOpPOro  IMOJ03pEBAaEMbIi, OOBUHAEMBIN  OyjaeT
0€e3MOJIBCTBOBATh, @ COOTBETCTBEHHO, HE OyJeT HMKAKOTO YCTPaHEHHS HaIU4Hs

o 61
CYHICCTBCHHLIX ITPOTUBOPCYUHU B ITIOKA3AHUAX PAHCC JOIIPOUMICHHBIX JIAIT .

* Cwmupuo, A.B. Yronosusrii mpomecc: yuebuuk / A.B. Cmupuos, K.b. KanunoBckuii. —
Mocksa: KPOHVYC, 2008. — C. 416.

60 ApmramonoBa, E.A. O mnpaBoMepHOCTH MPOM3BOACTBA OYHON CTaBKH C OOBUHSIECMBIM,
OTKa3aBIIuWiics oT paun nokasanuii / E.A. ApramonoBa // Poccuiickuit cynps. — 2017. — Ne 9. —
C. 24-25.

* XKenrobproxos, C.I1. OuHasi cTaBka He OmnpaBibIBaeT ceds Kak cienctBernoe jaeiictue / C.I1.

’Kentobproxos // Poccutickas roctunmsi. — 2008. — Ne 1 — C. 56.
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B osrom cmywae Oymer HapylmieH ~— YCTaHOBJIEHHBIM  YTOJIOBHO-
MPOLECCYATbHBIM 3aKOHOAATEICTBOM 3aKOH MOPSIAOK MPOBEICHUS OYHOW CTAaBKH.
N 510 Henb3s oCTaBUTHh O€3 BHUMaHUsA, T.K. corytacHo 4. 2 cT. 1 YIIK PO nopsgok
YIOJIOBHOTO  CYIOINpPOM3BOACTBA, YycraHOBIeHHbIM  YIIK  P®, saBusercs
00s13aTeNIbHBIM JIJIS1 CYJIOB, OPTaHOB MPOKYPATyphl, OPTaHOB IPEIBAPUTEIHHOTO
CIEACTBUS M  JIO3HAHMS, a TaKXKE€ HHBIX YYACTHUKOB  YTOJIOBHOTO
CyI[OHpOI/IBBOI[CTBaGZ.

Kpome »TOro, HemomycTMMO MpPOBEACHUE OYHOM  CTaBKH, €CJHU
npejnoiiaraeMple €€ yYacTHUKM He ObUIM JIONPOIIEHBI, a JIMIIbh JaBaliv
OOBSICHEHUST B CTaJUM BO30YXKJICHHS YTOJIOBHOTO Ji€jla WM €CIU MPOTOKOJ
JIOTIpOca JI0 Hadajga OYHOM CTaBKU HE ObLI O(bopMneHGS.

Takum o0Opa3oM, OuyHasi CTaBKa — H3TO CaMOCTOSATEIBHOE CJIEJACTBEHHOE
JIEUCTBUE, CYIIHOCTh KOTOPOTO 3AKIIFOYAETCS B OJHOBPEMEHHOM, ITOOYEPEIHOM
ompoce JBYX JUIl (TM0I03peBaeMbIX, OOBHUHSIEMBIX, ITOTEPIEBIINX, CBUACTENCH), C
LEJIbI0 YCTPAHEHUs CYIIECTBEHHBIX NPOTUBOPEYM B paHEE [AHHBIX WMU

MOKa3aHuu U M1 YCTAaHOBJICHUA HCTHHBEI 110 YTOJIOBHOMY JICITY.

5.2 IIcuxooruyecKre 0COOCHHOCTH OUYHOM CTABKH

OuHas cTaBKa B MPOLIECCYaTbHOM TMOPSJIKE €€ MPOBEAECHUS BO MHOTIOM
CXO0’Ka C JIOIPOCOM, CJICJIOBATEIIBHO, U IICUXOJOTHUYESCKHNE 0COOCHHOCTH Ha3BaHHBIX
CJIEICTBEHHBIX JIEWUCTBUI UMEIOT MHOT'O OOIIETO.

B ocHoOBe mauum mokaszaHui, KaKk Ha JONPOCE, TAK U HA OYHOU CTaBKE, JIEKaT
oO1re 3aKOHOMEPHOCTH BOCIIPHUSATHS, 3aIIOMHUHAHUS M BOCIIPOM3BEICHUS COOBITHI
1 (DaKTOB, UMEIOITUX 3HAYCHUE JIJIS Jea.

Tem He MeHee, €CThb OIpEICICHHBIC IICUXOJOTHYSCKH OCOOSHHOCTH,

MMpruCcyu J1aHHOMY CJIICJACTBCHHOMY I[CﬁCTBPIIO.

% Xenrooproxos, C.I1. HoBas pasHOBHIHOCTH JOIPOCA, CIIOCOOHAsE 3aMEHUTH OYHYIO CTaBKY /
C.I1. XKenrobproxos // Poccuiickas rocturus. — 2017. — Ne 9 — C. 27.

63 ConoseeB, A.b. Yka3s. cou. — C. 9-10.
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Ha ouHOM cTaBKE€ NCHUXOJIOTHUECKOE BO3JCHUCTBHUE CJICAOBATEIIsl Ha €¢
YYaCTHUKOB 3HAYUTEIBHO YCHIIMBACTCS, B IEPBYIO OdYEpeah 3a CYET crocoba
BBISICHCHUSI BO3HMKIIMX MPOTUBOPEUMM, a Takke HUX YycTpaHeHus. OCHOBHBIM
MICUXOJIOTUYECKUM BO3JCHCTBHEM IPU MPOU3BOJCTBE OYHOM CTaBKHU SBIISIETCS
HaJM4Yue BTOPOTO JIMIA, KOTOPBIA M300JMYaeT HEeMpaBauBbIe TTOKa3aHUs IEPBOTO.

Kak mokaspIBaeT cieJcTBEHHAasl MpPaKTHKa, MPUCYTCTBHUE H300JIUYAOIICTO
JUIA OKa3bIBACT CYIIECTBEHHOE BO3JICUCTBHE HA HEJOOPOCOBECTHOTO YJaCTHHUKA.
JlaHHOE BO3/IeHiCTBHE MOXKET OBITh HACTOJBKO CHIIBHBIM, YTO BBI3BaTh CBOETO POJia
MOTPSICEHUE, YTO B CBOIO OYEpEe/lb CIOCOOCTBYET TMOJYYCHUIO MPaBIUBBIX
MMOKa3aHUii.

Cuna BO3JEHCTBUSI APYroro 4ejaoBeKa MPU IPOU3BOJCTBE OYHOM CTaBKHU
3aBUCUT OT ILEJIOr0 psiga OOCTOATENIBCTB, @ HMEHHO: OT B3aWMMOOTHOIICHUMN
YYaCTHUKOB OYHOM CTaBKH, ABTOPUTETHOIO TOJIOKEHHS BTOPOTO YYaCTHHKA,
OCBEJIOMJICHHOCTBIO ~ BTOPOrO  yYacTHHKAa O  COOBITHM M OTJIEIbHBIX
00CTOSTENBCTBAX MPECTYIUICHUS U T. 1.

HeoOGxomumMo OTMETHUTh, YTO TPHUCYTCTBHE JAPYroro 4YejoBeKa IpHU
MPOBEJICHUU OYHOM CTAaBKM MOXKET WUrpaTh U OTPHUIATENIbHYIO poJib. Hampumep,
CTpax OJIHOTO JIWIlAa, KOTOPBIM JaBaj MpaBAWBBLIC MOKa3aHUs, MEPE] BTOPHIM H,
CJI€I0OBATENIBHO, IEPBBIM YUACTHUK MOXKET U3MEHUTh MOKA3aHUS Ha JIOXKHBIC.

JUist  Toro, 4roObl ONPENEAUTh NPUMEPHBIM HCXOA OYHOW CTaBKH,
cienoBaTeo (JI03HABATENI0) HEOOXOAMMO MPEIBAPHUTEIIBHOIO MCCICAOBaTh B
KaKUX B3aMMOOTHOIICHUSIX HAXOJATCS TpearoiaraéMble y4YacTHUKH OYHOMU
CTaBKH.

IIcuxomornyecko 0COOEHHOCTBHIO OYHOM CTaBKH SIBISETCSA TaK)Ke HaJIMUHE
pPa3IMYHBIX (3a4acTyl0 IPOTUBOIOJIOXKHBIX) HMHTEPECOB €€ YYaCTHUKOB, 4YTO
HEPEJKO MPUBOAUT K KOHPIMKTHON CUTYyaIlul, KOTOPast MOXKET CKJIaJbIBATHCS KaK
MEXJy JBYMsI JONpPAIIMBA€MbIMH, TaK W MEXAY OJHUM JONPalIMBAEMbIM U
cieaoBaTesieM (JI03HABATEIIEM).

beckonbnukTHas  cuTyanms, KaKk ~ TpaBWJIO,  CKJIAQABIBACTCA  TIPH
JT0OpOCOBECTHOM  3a0Jy’)KJACHUM  JIONpAIlIMBAaEMBbIX  JIMI,  KOTOpPbIE  HE
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3aMHTEpECOBaHbl B HCXoA€ Jena (Hampumep, cBuueren). B cioywam
J0OPOCOBECTHOTO 3a0TyKI€HUs, JOIpalIBaeMble JIHIla BMECTE CO ClIel0BaTeIeM
(lo3HaBaTeNEM) COBMECTHO CTPEMSTCS K YCTAaHOBJIEHHUIO UCTUHBI. Kak rmokasbiBaeT
CIIEJICTBEHHAs] MPAKTHKA, JOOPOCOBECTHOE 3a0NIy)KJIEHHWE YacTO YCTPAHATCS MpPH
IPOBEJCHUM J10TpOCca, MPOBEIECHNUE OUYHOM CTaBKU B JAHHOM CIIy4ae SIBJIAETCS IO
0O0JIbILIEN YaCTU UCKITIOUEHHUEM.

IIcuxonornueckoe BO3JEWCTBAE HA YYACTHUKOB OYHOW CTaBKH OKA3bIBAET
IMOLIMOHAJIbHAS aTMoc(epa JaHHOIO CIIEACTBEHHOro aelictBud. [lpu paspemenun
CHOPHBIX BOIPOCOB, MPOUCXOIUT CTOJIKHOBEHUE U OOpb0a MPaBIUBBIX U JIOKHBIX,
UCTUHHBIX M OIIMOOYHBIX IIOKA3aHUM, YTO  HEPEIKO MPUBOJUT K OCTPOU
KOH(IMKTHOW CUTYallUU.

3a4acTyl0 B XOJI€ OYHOM CTaBKHM, YYACTHHUKM HAYMHAIOT BBICKA3bIBATh
OpEeTeH3UH M OOWIbpl JAPYr K JPYry, YTO HPUBOAUT K BBISCHEHUIO JIMYHBIX
OTHOUIEHUH, a HE YCTPAHEHHIO IPOTUBOPEUNiA. 3a7a4da cIea0BaTels He JOIyCTHUTh,
yTOOBI CIOp, HANPABJIEHHBIA HAa YCTAHOBJIEHHE OOCTOSITENLCTB, HMEIOIINX
3HAUYEHHWE [UIS PACCIIEJOBAaHUS YIOJOBHOIO JeJjla, IIepeliesl B BBISICHEHUE
OTHOUIEHUH MEXIy Yy4YaCTHUKaMHU, a TaKXE€ B BBIICHEHHE MEXIMYHOCTHBIX
OTHOILICHUH.

Oco0ast sMOLIMOHAJIbHAs HANPSDKEHHOCTh B XOJ€ OYHOM CTaBKM 4YpeBara
HACTYIUICHUEM  BO3MOJKHBIX  HEXKEJIaTE€JIbHBIX  MOCIEACTBUN,  HampuMep
BO3JICCTBUEM OJHOIO W3 YYaCTHUKOB OYHOM CTaBKM Ha JPYroro C LEJbIO
M3MEHEHUS TTOKa3aHWI B BBITOJHOM ISl ce0sl HAaIllpaBJICHUU.

Ha npaktuke Hepeako BCTpEdaroOTCsl Ciydaw, Korja Heao0pOCOBECTHBIM
YYaCTHHK OYHOW CTaBKM BO3JACHCTBYET Ha JPYyroro, MyTeéM IIAHTaXa, Yrpo3, B
HEKOTOPBIX CIy4asix BbI3bIBAET KaJlIOCTh K ce0e, COYYBCTBUE M T.Hd., TO €CTh
cTapaeTcs JIFoObIM cIocOOOM BO3/I€MCTBOBATH HA CBOETO COOECETHUKA, YTO B CBOIO
ouepelb CO3JaET HANPSIKEHHYI0  IICUXOJOTMYECKYH0 UM 3MOLMOHAIBHYIO
HaIpsUKEHHOCTh. 3ajiadya ciiefioBareis (Jo3HaBaTellsd) B TAKUX CIydyasx MpeceKaThb
1no/100HOE MOBEACHNE HETOOPOCOBECTHOTO YYAaCTHUKA U B HEOOXOAMMBIX CITydasix

IIpHUOCTaHaBJIMBATb CJICACTBCHHOC ,Z[CﬁCTBI’IC, Saq)HKCI/IpOBaTL B IIPOTOKOJIC BCC
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MOKa3aHUs, TOJIydEHHbIE OT  JOMNpAIMBAEMbIX U  yKa3aTb MOPUYHUHY
MIPUOCTAHOBJICHHS ITPOU3BOACTBA CIEACTBEHHOIO ICUCTBUSI.

CrnenoBarento (J103HaBaTeN0) HEOOXOAMMO KOHTPOJHUPOBATH COOJIIOJCHUE
MPOLECCYATBHOTO TOPSAKA IMPOU3BOJACTBA JAHHOTO OYHOM CTAaBKH, a TaKXKe
HaO0JII0/1aTh 3 TICUXOJIOTHYECKUM COCTOSTHUEM YYaCTBYIOIIMX B HEH JIMII, YTOOBI
HE YIyCKaTh W3 CBOMX PYK WHMIIMATHBY M HE IMpeBpallalicsa B HaOIroaTess
MPOUCXOMSIINUX COOBITHH.

Jlns obecrieueHus MOPsIIKA MPU TPOBEACHUU OYHOM CTaBKU Ba)KHO, UYTOOBI
BOIIPOCHI YYACTHUKOB JIPYT JIPYTy 3a/JaBajuCh uepe3 cieaoBaTess (Jo3HaBaTens),
U 4yTOOBl JPYyrod y4aCTHHUK OTBEYa]l Ha BOIPOC, MOJYYHMB COOTBETCTBYIOIIECE
paspelieHue cienoBaTels (JI03HaBaTes).

KondauktHeie cuTyaluu, CKJIQJbIBAIOIIMECS TMPU TPOBEACHUU OYHOU
CTaBKM, MOTYT TIIOBJICYb HETATUBHBIC TIOCICJACTBUA, KaK HalpUMEp OTKa3
JIOTPAIIMBAEMOT0 OT JIauM MOKa3aHui. /{1 mpeaoTBpalleHusl TAKUX MOCJIEACTBUMA,
CIeI0BaTENO (I03HABATEIIO) PEKOMEHIYeTCSl CIEOUTh 3a SMOILMOHAIBHOU
00CTaHOBKOW W TICUXHYECKHUM COCTOSIHUEM YYaCTHHUKOB Ha TMPOTSHKEHUH BCEH
OYHOW CTaBKH, JJI TOTO, YTOOBI BOBpEMsI MEPEBECTHU CJICICTBEHHOE JCHCTBHE B
0oJiee CIIOKOMHOE PYCio, a B HEOOXOAUMBIX CIydasX — MPEKPaTUTh MPOBEICHUC
CJIEJICTBEHHOI'O ACHCTBUA U YKa3aTh B IPOTOKOJIE MIPUUYMHBI TAKOT'O PEIICHUS.

B 3akmouenue xoTemoch OBl OTMETHTH, 4YTO OT OSMOLMOHAJIBHONW U
MICUXOJIOTUYECKOH OOCTAaHOBKM OYHOW CTaBKH, CKJIAJIBIBAIOIICHCS MEXIY
Y4aCTHUKAMH B HEMAaJOl CTENEHW 3aBUCHUT M TOJYYEHHBIM pe3yJIbTaT JAHHOTO

CJIEJICTBEHHOTI'O JICHCTBUA.

5.3 Oco0eHHOCTH TIPOBeJAEHHsSI OYHOH CTAaBKH € Y4YacTHEM

HECOBCPIICHHOJCTHHUX

Ocobennoctu IPOBEACHUS OYHOU CTaBKHU c Y4aCTHEM
HECOBEPIICHHONETHUX He 3akpermieHbl B riaaBe 50 VYIIK PO, cnenoBarenbHO,

JaHHOC CJIICACTBCHHOC HeﬁCTBHC IMpOBOOAUTCA II0 O6H_II/IM InpaBujiaM IPOBECACHUSA
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JAHHOTO CJIEACTBEHHOI'O JEWCTBUS C YYacTHEM B3pOCIBIX JHI, HO C Y4YETOM
OTJIEIbHBIX OCOOEHHOCTEH, YCTAHOBIEHHBIX CT. CT. 425-426 VIIK P® nns nonpoca
HECOBEPILICHHOJETHETO, a TakkKe OOYCIOBIEHHBIX YYacTHEM 3aKOHHOTO
MPEICTAaBUTEINS HECOBEPIICHHOJIETHETO B TOCYACOHOM MPOU3BOJICTRE.

[Ipu npous3BOACTBE OYHOM CTaBKM C Y4YacTUEM HECOBEPIICHHOJETHUX,
cleloBaTeb B TEPBYIO OYepe/lb JOJDKEH YUUTHIBAaTh OCOOEHHOCTH TCUXHUKHU U
AMOILIMOHAIIBHOTO COCTOSIHUSI HECOBEPUIEHHOJIETHETO B CHITY €r0 BO3pacTa.

HecoBepiieHHONIETHUE HE HMEIOT TBEPAOrO0 MHMPOBO33PEHMS M JIETKO
NONaJa0T MOJA BJIUSHUE CTAPIIMX MO BO3PACTY JUL, JAaHHBIE OOCTOSTENbCTBA
3HAUUTEIBHO 3aTPYJIHSAIOT IMPOBEACHHE OYHOM CTaBKM € HMX ydacthuem. Kpome
ATOT0, HECOBEPIIEHHOJIETHUM, B CWJIy HWX BoO3pacTa mpucylmu (aHTa3uwu,
BOOOpPAXKEHUSI U MPEYBEIUUYCHHUE, YTO CIY>KUT MPUUYMHON MHOTHUX OIIMOOK B MX
MOKa3aHUsX.

B cBi3m ¢ 93TUM, T[POBOAUTH OYHYIO CTaBKy C  y4acTHEM
HECOBEPILECHHOJIETHUX CIEAYeT JHIIb B TEX CIydasX, KOrja Ipyrue CrocoObl
YCTAHOBJICHHUSI HCTHHBI TI0 YrOJIOBHOMY JIelly, HE Jajd MOJOXUTEIbHbIX
pE3yNbTATOB.

[lenecooOpazHo 10  NpPOBEOEHUS  OYHOM  CTaBKM € ydacTUEM
HECOBEPIIECHHOJIETHETO (0COOCHHO MaJIOJIETHETO), HA KOTOPOU MOCIETHUN T0KEH
M300JIMYaTh B3pOCIOE JIMLO WM COYYACTHHKA CBOETO BO3pacTa B COBEPUICHUU
MPECTYIUICHUS, TOMBITAThCA Pa3pElIUTh CIOPHBIE BOMPOCHI MYTEM OTJIAIICHUS
MOKa3aHWil WM BOCIPOU3BEAEHUSI (POHOrpaMMbl JOMPOCAa HECOBEPUICHHOJIETHETO
Ha J0IMPOCE B3POCIIOTO JIMIA TUOO COyYaCTHHUKA.

[Ipy mnpoBeneHHMM OYHOM CTAaBKM C Y4YaCTHEM HECOBEPIICHHOJETHUX
HEMaJIOBa)XHOE 3HAUYE€HHME WrpaeT MecTo ee mpoBeaeHue. OduuuanbHas
obcraHoBKa  (HampuMmep, KaOMHET  ciejoBaTes) MOXET  yrHeTaTh
HECOBEPILICHHOJETHETO, BhI3bIBATh Y HETO YUYBCTBO CTPaxa, YTO B CBOK OUYEpE/b
MEIIAeT YCTaHOBJIEHUIO MICUXOJIOTMYECKOr0 KOHTAKTa C HUM.

Takoe cocrosiHue, XapaKTepHOE OOBIYHO JJISI POOKHX, BIEYATIUTEIHHBIX,

3daMKHYTBIX B cebe IMOoAPOCTKOB, OTPHULATCIIbHO CKAa3bIBACTCA Ha IPaBAWBOCTH H
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MOJIHOTE WX Moka3aHuil. [Io0ATOMy B COOTBETCTBYIOLIUX CIy4yasX OYHBIE CTaBKU C
y4acTHEM HECOBEPUICHHOJETHUX (OCOOCHHO MAJIOJIETHUX) MPEANOUYTUTEIbHEE
IPOBOJUTH B MIPUBBIYHBIX JJISI HUX MECTaX.

BaxupiMm MomeHTOM 11 3()(PEKTHBHOTO TPOBEACHHUS CJEACTBEHHOTO
JeHCTBUS SIBIACTCS MPABHJIBHBIA BHIOOP KOHKPETHOTO JIMIA M3 YHCA 3aKOHHBIX
OpefCTaBUTeNIe ¥ TMEeAaroroB, T.K. JJIA YCTAaHOBICHHA U TOAJCPKAHUSA
MICUXOJIOTHYECKOTO KOHTAKTa C HECOBEPUICHHOJETHUM Ba)KHOE 3HAUYECHUE HMEET,
KTO UIMEHHO Oy/IeT y4acTBOBAaTh B CJICICTBEHHOM JCHCTBUU.

B HEKOTOpBIX ciydasx MPUCYTCTBHE 3HAKOMOTO JIMIIA Ha OYHON CTaBKE HE
KeNaTelabHO Ui HEeCcOBEepIIeHHOJeTHero. Hampumep, npu paccieqoBaHuU
IOPECTYIUICHUH  COBEPIICHHBIX  NPOTHB  IOJOBOM  HENPUKOCHOBEHHOCTH,
OPUCYTCTBHE 3HAKOMOTO JiMia OyAeT CMyllaTh HECOBEPIICHHOJIETHETO U
CO3/1aBaTh IICUXOJIOTHUYECKUH Oapbep. B Takux ciaydasx Jydine HOpuUriamaTh
HE3HAKOMOTO JUIsl HECOBEPUIEHHOJIETHETO Te/1arora, KOTOphlii He OyJIeT BbI3bIBATh
y HECOBEPIIIEHHOJIETHETO YyBCTBA CThIZA U CKOBAHHOCTH.

Kak mnoxaspIBaeT cieICTBEHHas MpakTUKa, MPUCYTCTBUE POJIUTENIECH WU
JIpYTUX 3aKOHHBIX TMPEACTABUTENICH HE BCErJa TapaHTHPYET YCIEUTHOCTh
IPOBEJCHUS] OYHOW CTaBKH, T.K. YKa3aHHbIC JIMLA B HEKOTOPBIX CIydasX MOTYT
OKa3bIBaTh OTPULIATEIHHOE BO3JCHCTBIE HA HECOBEPILIEHHOJETHETO U MPUHYKIATh
€ro K Jade JOKHBIX ITOKa3aHMH, MO0 BOOOIIE HE COO0IIAaTh Kakue-I11u00 CBEICHUS
CJIEIOBATEITIO.

Takum oOpaszom, TIIATETFHOE U3y4eHUE B3alMOOTHOIIICHUH
HECOBEPIICHHOJIETHETO  C  POMUTENSMH,  3aKOHHBIMH  TIPEICTaBUTEIISMH,
NeJaroraMy IMO3BOJIUT BBISICHUTH U ONpPEACIUTh O0JaJaroT JIM yKa3aHHbIE JIMIA
ABTOPUTETOM JIJIsl HECOBEPIIICHHOJETHETO, YTO B CBOIO OYEPE/Ib MO3BOJIUT CO31aTh
OJaronpusITHYIO TMCHUXOJOTHYECKYI0 OOCTaHOBKY M OyIeT  crnocoOCTBOBAThH
IPaBUWJIBHOMY TMOBEJCHUIO HECOBEPIICHHOJETHEr0. BaxHO  MakcMMallbHO
UCTONIb30BaTh 3()(EeKT NpUCYTCTBUS YKa3aHHBIX JIMII HAa OYHOM CTaBKE JUIf
MOJTyYEHUs IPABAUBBIX MOKA3aHUM HE TOJIBKO OT CAMHUX HECOBEPIIEHHOIETHUX, HO

H OT BTOPOT'O Y4aCTHHUKA OYHOH CTaBKH.
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PykoBomsmas posb Ha OYHOM CTaBKE€ MPUHAUIEKUT CIEA0BATENIO
(mo3HaBarento). OH HE TOJBKO YCTaHABIMBAET MOCJIEIOBATEIIBHOCTh 3aJaBa€MbIX
BOIIPOCOB, HO M KOHTPOJHUPYET M OO0ECleurMBacT MOPSJIOK MPH TMPOU3BOACTBE
OYHOW CTaBKH, UTOOBI JOIpAIIMBAEMbIE U MPUCYTCTBYIOIINE HA OYHOU CTaBKE HE
MeIlajii  JApyr Apyry, He TMepeOMBaiM Jarollero IOKa3aHus BOIPOCAMHU,
peIUIMKaMu, 3aMEYaHUSIMH.

Ilepen HauamoM OYHOM CTaBKU CleqoBaTeNb (I03HABATENIb) Pa3bACHSET
y49acTHHUKaAM CJICJICTBEHHOTO JICHCTBUS MX MpaBa U 00sS3aHHOCTH, a TAKXKE TOPSJIOK
MPOBEICHUS OYHOW CTaBKHU.

Jlompoc BeeTCs TOJIBKO ClIe0BaTelIeM, OCTAJIbHBIC JIMIla BIPABE 3a/1aBaTh
BOIIPOCHI TOJILKO C €ro paspenieHus. JIroOas mHUIMATHBA 3aIlIUTHUKA, 3aKOHHBIX
MpPEACTABUTENICH WM TIeJjarora B3ATh HHULIMATUBY B CBOM PYKH IPU MPOU3BOJICTBE
OYHOM CTaBKW SBISETCA HApPYIIEHHWEM HOPM  YTOJOBHO-NPOLIECCYaTbHOIO
3aKOHOJATEILCTBA U JIOJDKHBI IMPECEKaThCs ClIeIOBATENIEM (JI03HABATEIIEM).

[To oxoHYaHUU JOMpOca ClIEIOBATENIEM, BOMPOCHI C €r0 pa3pelieHus] MOTyT
OBITh 3aJaHbl YYaCTHUKAaMH IPYr APYTYy, a TakKe 3alldTHUKOM, TeJaroraMu,
3aKOHHBIMU TIPEACTABUTEIISIMU HECOBEPIICHHOJIETHErO, CJEJI0BaTeb BIIPaBE
OTBECTH JaHHBIE BOMIPOCHI, HO 0053aH 3aHECTH UX B MPOTOKOJI CJIEICTBEHHOIO
nervicteus. CremoBarenpb (J03HaBaTeNbh) HE BIpaBe 0€3 CEPhE3HBIX OCHOBAHUMU
OTBECTM  BOMPOCHI  3alllUTHUKA, TMeJarora, 3aKOHHBIX  MpeacTaBUTENeH
HECOBEPIIICHHOJIETHETO, T.K. B IPOTUBHOM CiTydae OyAyT HapyIIeHbI UX MpaBa.

Kpome sToro, ykazaHHble Jiulia BIpaBe MPUHOCUTH 3aMEUaHUs Ha TPOTOKOJI
MPOBEJICHUSI OYHOM CTaBKM [0 TOBOAY NPaBUIBHOCTU W TOJHOTHI 3alucei B
IIPOTOKOJIE CIIEICTBEHHOTO JECUCTBUS.

3allUTHUK, Y4acCTBYS MPU MPOBEICHUM OYHON CTAaBKH, MOXKET Pa3bICHUTHh
HECOBEPIIICHHOJIETHEMY €T0 MpaBa U 0053aHHOCTH, a TAKKE BBIOPATh C HUM JIMHHUIO
3amuThl. [lemaror, kKak yYacTHHK CIIEICTBEHHOTO JEUCTBUS, CIIOCOOCTBYET
YCTAHOBJIEHUIO IICUXOJIOTUYECKOTO KOHTAKTA C HECOBEPIIEHHOJETHUM, YTO B CBOIO
ouepenp obecmeunBaeT A(PPEKTUBHOCTL H  PE3YJBTATUBHOCTh  JAHHOTO

CICACTBCHHOI'O HeﬁCTBHH.
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Ecnu ouHasg craBKka NOpOBOIUTCS MEXIY JIMIIAMHU, OJUH M3 KOTOPBIX
SIBJIICTCSI HECOBEPIIICHHOJICTHHUM, a IPYrod B3POCIBIN, 1eiecoo0pa3Hee HaYWHAThH
JIOTIPOC C HECOBEPILICHHOJETHET0, BO M30€KaHHE OTPUILIATEIILHOTO BO3ACHCTBUSA
B3pPOCJIOr0 YYaCTHUKA CIEACTBEHHOT'O IEUCTBUS.

[IpoBoss OYHYIO CTaBKy C  HECOBEPIICHHOJETHUM, CIEJOBaTEIIO
HEOOXOAMMO  TINATEIBHO MPOJyMaTh  MECTOPACIOJIOKEHHE B  KaOuHeTe
HECOBEPIIICHHOJETHETO U B3POCIOr0 YYaCTHHKA OYHOW CTaBKH, JJII TOTO, YTOOBI
B3POCIIbIM YYACTHUK JIAHHOTO CJIEICTBEHHOIO IEUCTBUSA HE MOT MUMHUKOMW, JKECTOM,
aub0  WHBIM  00pa3oM  OKa3blBaTh  HEraTUBHOE  BO3JCHCTBHE  Ha
HECOBEPIIICHHOJETHETO (HapUMep, BbI3BIBATH UYBCTBO CTpaxa) U TEM CaMbIM
CKJIOHUTH €r0 K JIOKHBIM MOKa3aHUsIM. PeKOMEeHIyeTcs MpHU MPOBEACHUHU OYHOMU
CTaBKM C Y4YaCTUEM HECOBEPUICHHOJETHErO0 OO0ECHEeYUTh YYacTUe JpPyroro
B3pPOCJIOrO JIMIa (3aKOHHOTO TPEJICTABUTENs, Iearora, ICUX0jora) TeM CaMbIM

oOecrneynB MYy CHOKOMCTBHE U 9YBCTBO 3allTUIIICHHOCTH.

5.4 ®dukcanus pe3yabTATOB 0YHOI CTABKH

Kak u mo0oe ciieicTBeHHOE IeWCTBUE, X0/ U Pe3yJIbTaT MPOBEACHUS OUHOU
cTaBKkM (ukcupyercs B mnporokoine. HMcxons w3 crneurpukud  TaHHOTO
CJICJICTBEHHOTO JICUCTBUS, MMPOTOKOJ TAKKE UMEET CBOM OCOOSHHOCTH.

Kaxnapii 13 y4acTHMKOB OYHOW CTAaBKHM MOJNMMUCHIBAIOT CBOU IOKa3aHUS,
KaXIyH CTPAHUILY ITPOTOKOJIA U MPOTOKOJI B LIEJIOM.

[IpoTokom OYHOW CTaBKM COCTOMT W3 BBOJHOW, OCHOBHOM WU
3aKJIIOUUTEIILHON YaCTH.

B BBOAHOM YacT NPOTOKOJA YKa3bIBAKOTCA JaTa, BpPEMS M MECTO €ro
COCTaBJICHUSI, IOJDKHOCTh, KJIACCHBIM YMH U (aMIIUS UMS OTYECTBO CIIe0BaTENIs
(mo3HaBartels), a TaKkKe MpolieccyaabHOe MoJIokKeHre, (aMUJINM, UMEHA, OTYECTBA
ee ywyacTHUKOB. Jlemaercs ccbuika Ha cratbu YIIK P®, Ha ocHOBaHmM u ¢

CO6J'HO,Z[€HI/I€M KOTOPBIX IMTPOBOJAUTCA OYHAA CTaBKaA.
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Ecmm Ha ouyHOM cCTaBke, B CiydasX, MPEIYCMOTPEHHBIX 3aKOHOM
MPUCYTCTBYIOT MEPEBOAUYMK, 3AIIUTHHUK, MEJArOr WM 3aKOHHBIC IMPEICTABUTEIIN
HECOBEPIICHHOJETHETO, TO HMX Y4YaCTHUE TaKKe OTpa)kaercsi B BBOJHOW 4YacTu
MIPOTOKOJIA.

[lepen HayanoM OYHOM CTaBKU CJ€IOBATENb (JI03HABATENb) PA3bSICHAET €€
yY4aCTHHKaM MX TpaBa U O0S3aHHOCTH, 3HAKOMUT C MPOLECCYATbHBIM MOPSIIKOM
CJIEZICTBEHHOIO JICUCTBUS, UTO TAK)KE (PUKCUPYETCS B IPOTOKOJIE.

B BBOJHOW 4YacTu MPOTOKOJIA JEJAeTCs 3aluCh O MPEayIpPeKICHUU
YYaCTHUKOB OYHOW CTaBKM (CBHICTENCH, TIOTEPIEBIINX) 00 yroJIOBHOM
OTBETCTBEHHOCTH 3a OTKa3 OT Jayd MOKAa3aHWM W 3a J1ady 3aBEJOMO JIOKHBIX
ITOKa3aHUMU.

B omnwmcarenbHON 4YacTW MPOTOKOJIA OYHOM CTAaBKM HEOOXOAMMO OTPA3HTh
(bakT 3HAKOMCTBA JIUI, MEXITY KOTOPBIMU MPOBOJUTCS OYHASI CTaBKa, & TAKXKE UX
MEXJIMYHOCTHBIE B3auMooTHomleHusa. Heooxoqumo 3adukcupoBaTh B MPOTOKOJIE,
r1€ U TpU KaKuX OOCTOSATENIbCTBAX, YyKa3aHHbIE JIMIa MO3HAKOMWINCH WU
BCTPEYAIUCH.

Ecnu yyactBytomye B CIE€ICTBEHHOM JICMCTBUE JMIIA OTBEYAIOT HA JaHHBIN
BOIIPOC TMO-Pa3HOMY, I1e1ec000pa3Ho 3aUKCHUPOBATH B MPOTOKOJIE OTBET KAXIAOTO.

Kaxnaplii U3 A0MpalMBaeMbIX B TaHHOM ClIy4ae MOAMUCHIBAET TOJIBKO CBOH
MOKa3aHus.

[Tocne sToro, caegoBaTenb (A03HABATENb) 33J]a€T BOIPOCHI, 3aMMUCh KOTOPBIX
OCYILIECTBIISIETCS B TOM MOPSIAKE M B TOW MOCJIEAOBATEIIBHOCTH, B KOTOPON OHU
OBbLIM 3aJaHbI.

[Ipu BeneHun MpOTOKOIa HEOOXOAUMO (DMKCHUPOBATH HE TOJIHKO OTBETHI HA
BOIIPOCKI, HO U BO3PKCHUS HA MOKa3aHUs KaKOT0-JIM00 y4acTHHUKA.

Ecnu B xome mpoBeieHUs OYHOW CTaBKM CIIeOBaTelb (J103HABATEb)
NPEABSABIAST YYACTHUKAM BELIECTBEHHBIE JOKa3aTEIbCTBA WM JOKYMEHTHI,
JMAHHBIM (aKT Takke JTOJKEH OBITh OTpPaXXeH B MPOTOKOJIE CIIEJCTBEHHOIO
JENUCTBUS, C YKa3aHWEM BOIPOCA, KOTOPBIM ObUT 3a/aH MpPU WX MPEAbSIBICHUU U

OTBCTA HAa HCTO YYAaCTHHUKOB OYHOH CTaBKH.
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Jlasxe camblii TOIPOOHBIN MPOTOKOJ HE CMOXKET B TOUYHOCTH BOCIIPOU3BECTU
BCEro o0beMa JaHHBIX, MOJYUYEHHBIX OT YY4aCTHUKOB OYHOM CTaBKH, OJIHAKO 3TO HE
O3HA4YaeT, 4TO CJIECAOBATEIH (JI03HABATENIM) MOTYT COKpAIIaTh MPOTOKOIUPOBAHUE
U CBOJWTH BEJICHHE NPOTOKOJA K CXEMAaTHYECKOM PETHCTPALMU TOYKU 3PEHUS
OJJHOTO M3 YYaCTHUKOB, KOTOpass B OOLIMX uYepTax MOATBEP)KIAIacCh WU
OIpoBeprajiach Obl BTOPbIM YYaCTHUKOM OYHOU CTaBKH.

HexoToppie IOMKHOCTHBIE JIMIA, IPOBOASIIME CIEACTBEHHOE JCHCTBHE,
«YIpOLIAIOT» IPOTOKOJHUPOBAHUE JI0 TOTO, 4YTO IIPOTOKOJBI, HE BOCCO3JAOT
IIOJTHOW KAapTHHBI XOJa M PE3YJIbTATOB CIEACTBEHHOIO IEHCTBUS M IO TaKUM
IIPOTOKOJIAM ~ HEJIb3  COCTAaBUTh TOJIHOTO  IPEACTABICHUS O  IO3ULUAX
JOTIPAIlIMBAEMBIX [0 CIOPHBIM OOCTOSITENbCTBAM U TeM O0o0Jiee OLEHUTh HX
ITOKA3aHUSI C TOYKH 3PEHUS COOTBETCTBUS UCTHUHE.

OO0s13aTeIbHOMY MPOTOKOJIMPOBAHUIO MMOAJIEKAT TAKXKE BCE COOOIICHHBIC
JIOTPAIIMBAEMBIMU CBEJICHUSI, KOTOPBIE XOTS U HE UMEIOT MPSMOI0 OTHOIIECHHS K
TE€ME OYHOM CTaBKH, HO MPEACTABISAIOT UHTEPEC IS PACCIEIOBAHUS €A B LETIOM.

B Tex ciydasx, Korjga Ha OYHOW CTAaBKE BBISICHAETCS HE OJIHO, & HECKOJIBKO
CIOPHBIX  OOCTOSITENIbCTB  I€I€CO00pa3HO HAWTH  ONTHUMAJIbHBIA  BapUaHT
IIPOTOKOJIMPOBAHHUS, MO3BOJISAIOMINN C HAMMEHBUIMMU 3aTpaTaMu BPEMEHU U CHJI
0(OPMHUTH TTPOTOKOIL.

Crnenosarenb (03HABATENIb) MOXKET COCTaBJISITH MPOTOKOJ OYHOM CTaBKH,
KaK B XOJ€ €€ INPOBEICHUS, TaK U IOCIE PACCMOTPEHUS OTHCIBHBIX CIIOPHBIX
00CTOSTENBCTB MM 3MK3040B. OHAKO B OOJBIIMHCTBE CIYy4acB OYHYIO CTaBKY
OOBIYHO 11eJ1eCO00pa3HO MPOTOKOJUPOBATh HE MO0 OKOHYAHUU, & HEMOCPEICTBEHHO
B XOJI€ €€ MPOBEIEHUs, M0 YacTsIM. DTHUM, BO-TIEPBBIX, YIAAETCS BOCIPOHU3BECTU
[TOKa3aHus C HauOOJBIIEH TOYHOCTBHIO, BO-BTOPHIX, TaKOW MOPSAIOK
IPOTOKOJIMPOBAHUS  CO3JAET  3aTPYAHEHUS NPH  BO3MOXKHOM  JKEJIAHUU
HEZ0OPOCOBECTHOTO YYAaCTHHMKAa OTKa3aTbCid OT JaHHBIX MM Ha OYHOM CTaBKe
NOKa3aHUM, B-TPETbUX, 3@ CUET COKpAILEHUS YHUCJIa BO3MOXHBIX OLIMOOK IpHU

IMPOTOKOJIMPOBAHNH JOCTHUIACTCA 9KOHOMUA BPCMCHMU.
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B 3akmrounTenbHOM YacTH MPOTOKOJIA OYHOW CTABKM OTMEYAETCs, 4TO
YYaCTHUKH CJIEICTBEHHOTO JEUCTBUSI O3HAKOMJIEHBI C IPOTOKOJIOM U OTPAXKAKOTCS
BHECCHHBIE UMU JOMOJIHEHHUS, YTOUYHEHHUS, U3MEHEHUs. [[poTOKOI moanuchIBaeTCA
BCEMHU yYaCTHUKAMH OYHOM CTaBKU (B TOM YHUCJE NEPEBOAUMKOM, 3AIUTHUKOM,
MeJaroroM M 3aKOHOM TMPEJCTaBUTEIEM, €CIM OHU NPUHUMAIIMA YyYacThe) H

CJICOOBATCIICM.
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6 IlpenbsiBieHuUe 1Jisl ONO3HAHUS
61 HOHﬂTl/Ie, Cy]_lIHOCTl) H 3HAYCHUC l'[peI[’l)HBJIeHI/IH OJIFA OIMO3HAHMUA

Joaen

Ilpeovasenenue 0ns oOnO3HAHUA — DTO TIPOLECCYAIBHOE JIEVCTBHE,
COCTOSIIIIEE B MPEABSIBICHUM B XOJE IMPEABAPUTEIBHOrO PACCIEHOBAHUA WIIU
CyleOHOTO  CIEJNCTBUS  CBHUJETENIO0,  MOTEPIEBIIEMY,  I0J03PEBAEMOMY,
OOBHHSIEMOMY, MOACYJIMMOMY, B YCTaHOBJIEHHOM YIOJIOBHO-IPOLECCYATIbHOM
3aKOHE TOpAJIKE 00BEKTa JUIsl YCTAHOBICHUS CXOXKJIECTBA WJIM Pa3jIudus C paHee
BOCITPUHUMAEMBIM O0OBEKTOM B CBA3U C paCCIEAYEMbIM COOBITHEM.

['maBHOM LENBIO HAHHOTO CJEACTBEHHOIO JIEWCTBUS SABJSETCS IOJIYyYECHUE
HOBBIX U IIPOBEPKA UMEIOIIUXCS JOKA3aTEIbCTB.

Orno3HaHue NpOU3BOAUTCA B OTHOIIEHUU >KUBBIX JIUI, TPYIOB, )KUBOTHBIX,
NTHUI, TPEIMETHI ¥ BEIIN MaTepUabHOTO MUPA, a TAKXKE JIpyrue 0ObEeKThI )KUBOU U
HEXUBOW TMPHUPOJIBI, KOTOPbIE HMEIOT HACHTU(PUKAIUOHHBIE (OTIMYUTEIHHBIC)
MIPU3HAKHU.

IIpy mpou3BOJACTBE MO YTrOJOBHOMY JI€Jy OINO3HABAEMBIMHU MpPEAMETAMU
MOTYT OBITb: TPAHCIIOPTHOE CpPEACTBO, HA KOTOPOM OBUIO COBEPILIEHO
MPECTYIUIEHUE WM KOTOPOE HCMOJIb30BAJIOCh ISl COBEPIICHUE MPECTYIUICHHUS;
BEIIM M TMPEIMETbl, MOXUIIEHHbIE Yy TMOTEPIEBIIETO0 WM OCTaBJICHHbBIC
MPECTYITHUKOM Ha MECTE COBEPIICHUS MPECTYIUICHUS, OOBEKTHI M MPEIAMETHI, C
MOMOIIbI0 KOTOPBIX COBEPIIANIOCH MPECTYIUIEHUE; OpYXkHe, KOTOpoe ObLIo
WCIIOJB30BAaHO MPU COBEPIICHUU TMPECTYIUICHUS; JOKYMEHTHI, KOTOpbIC ObLIN
WCIIOJB30BaHbl JUIsl COBEPIICHUS TNPECTYIUICHUS WIM SBWIKCH IPEIMETOM
COBEPIICHUS MPECTYIJICHUS U T.]I.

HeoO6xonumocTh B IpeAbsIBICHUN JIJIs1 OTIO3HAHMS JKUBBIX JIMI] BO3HUKAET B
CJIEIYIOLIUX CITy4dasX:

— JIONPOIIECHHBIA (CBHJETENb, NOTEPIEBIINNA, MOAO3PEBAEMBIN JHOO
OOBHMHSIEMBIIT) 3a51BUJI, UTO C JIULIOM, HUHTEPECYIOIIUM CIIEJICTBHUE, OH HE 3HAKOM, HO

MOJXKET €ro Onmo3Hartrb, T.K. TCM HWJIM MHBIM CII0CO00M (BHByaJ'IBHO, Ha CIIYX U T.I[.)
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BOCIIPUHUMAJ €ro TpPH ONPEAENIEHHbIX OOCTOSATEIhCTBAX, O KOTOPBIX Jajl
MOKa3aHMUS;

— JIONPOILIEHHBIM Jan TMokKa3aHusi 00 OJHOM U3 CBOUX 3HAKOMBIX, HO
MOCJIEAHUN MO KaKUM-TU0O0 MPUYUHAM OTPUIIAET CBOE 3HAKOMCTBO C HUM;

— HEOOXO0JIUMO YCTAaHOBUTDH JIMYHOCTH YEIOBEKA, HE UMEIOIIETO JOKYMEHTHI;

— KOTJa y COTPYAHUKOB OPraHOB IMPEABAPUTEIBLHOIO pPacCieOBAHUS E€CTh
OCHOBAHHUA TOJIaraTh, YTO JOMPOILIECHHOE JIMIIO BBIIAET CeOS HE 3a TOro, KEM B
JNEUCTBUTEILHOCTH SIBIISIETCSL.

HeoOGxonumMocTs B TMPOM3BOJICTBE OMO3HAHUSI HEXHUBBIX TMPEIMETOB U
JOKYMEHTOB MOXET BO3HUKHYTh JJISI YCTAaHOBJEHUS WX MPUYACTHOCTH K
paccienyeMoMy COOBITHIO.

Takum 00pa3oM, MpU MNPOU3BOACTBE MPEABAPUTEIBLHOTO pacCieOBaHUS
OTO3HAHHE MOXKET MPOBOJUTHCS B OTHOLIEHWHU >KUBBIX JIMIl, TPYNOB, OOBHEKTOB
KMBOW M HEKHMBOUW MPHUPOIBI, NMPEIMETOB MaT€pUAIBHOIO MHpPA, JTOKYMEHTOB U
OTJICJIbHBIX X COCTABISAIOMIMX (MOAMKUCH, MeYaTh U Jp.), B OTHOIIEHUU BCETO, YTO
KaKuM-TO 00pa3oM CBSI3aHO C COBEPIICHHEM IMPECTYIUICHUS U MUMEIOIIEe BaXKHOE
3HAYCHUE JJI1 YCTAHOBJICHHS OOCTOSITENILCTB [IJII PaCClEIOBAHUS YTOJIOBHOTO
Jena.

[Topsimok MpOU3BOJICTBA NPEABSIBICHUS ISl OMIO3HAHUS 3aKPEIUIEH B CT. CT.
193 (Ha craguu nipeaBaputenbHoro paccieaoBanusi) u 289 YIIK PO (na craguu
cynebHoro pazouparennctBa). Crtatbst 289 VIIK P® sBusercs OTChUIOYHOU
HOPMOM U 3akKpervisier, YTO IMPH TMPOBEICHUM OMO3HAHUSI B CyJIeOHOM
pa3dupatenbCcTBE HEOOXOIMMO CJE0BaTh IMpaBHIaM, 3aKPEIUICHHBIM B CT. 193
VIIK PO.

[IpaBuibHOE oOmpeaeneHne TOHSATUS TNPEIbABICHUS JJIsI  ONO3HAHUS
MO3BOJIUT TMOHSTH €r0 MPOIECCYATbHYIO CYIIHOCTb, COAECPKAHUE U OTIMYHUTH OT
JIPYTUX CIEACTBEHHBIX ICUCTBUM.

HecmoTps Ha 1OCTaTOYHO MIMPOKOE NPUMEHEHHE JAHHOTO CIIECTBEHHOTO
JNEUCTBUSL HA TpPaKkTHKE, B HayKe YrOJIOBHO-TIPOILECCYaJbHOIO IMpaBa H

KPUMHUHAJIUCTUKE CPCAHM YYCHBIX OO0 CHUX IIOp HET CAWMHOIO IoAxXoAaa K €ro
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noHuManuto. Kpome 3Toro noHsAtTre npeabsaBieHue sl OMO3HAHUS HE 3aKPEILICHO
¥ B HOPMAaX YTOJIOBHO-IPOLECCYaTbHOTO 3aKOHONATEIbCTBA .

B ropuaumyeckold JuTepaType CYLIECTBYET MHOYKECTBO OIPEACICHUN
MOHSATUSI IPEIBSIBIACHUS JIJIS OTIO3HAHMUSL.

Tak, O.f. baeB paccmarpuBan TpPEABSIBICHUE I OMNO3HAHMUS Kak
«CIIEICTBEHHOE JEHCTBHUE, CYIIHOCTh KOTOPOrO 3aKJIKYAeTCsd B MPEAOCTABICHUU
CBUJIETEINIO, MOTEPIEBIIEMY, TOA03PEBAEMOMY WM OOBHHAEMOMY OOBEKTOB IS
BOCIIPUATUSL C II€JbI0 HAEHTU(MUKAIMU (1T YCTAHOBJICHUS CXOJCTBA WIIU
OTCYTCTBUSI ~ CXOJICTBA) OJHOTO W3  TMPEJACTAaBICHHBIX  OOBEKTOB  Kak
BOCIIPMHUMABIIIETOCS] 3TUM JIMIIOM PAHEE B CBSI3U C COBEPILICHUEM IMPECTYIUICHUS
WIM TpPU UHBIX OOCTOSTENbCTBAX, HMEIOIIMX 3HAYCHHE I paccleoBaHUs
YTOJIOBHOTO Jiefla, B TMOPSJIKE YCTAHOBJICHHOM YTrOJIOBHO-TIPOLIECCYaAIbHBIM
3aKOHOIATEIBCTBOM» .

Bonee kopoTkoe, HO HE MEHEE €MKOE, Ha Hall B3I, TAET OINpEIEICHUE
MOHSATUIO TPEIBABICHUS Jia ono3HaHusi B.A. OOpa3ioB, Mo MHEHHIO KOTOPOTO,
MPEIbABICHUE ISl ONO3HAHUS - 3TO «1penycMorpeHHoe YIIK PO ciencrBenHoe
JEeUCTBUE, TMPENCTaBisIoniee CcoO0oOM BUA  WIACHTUPUKAIMU OOBEKTa MO
MBICICHHOMY 06pasy» .

I[To muenuto AM. 3unmHa u 3.I. CaMOUIMHOW TIpeabABICHUE IS
OTO3HAHUS — 3TO MPEIOCTABJICHUE CJICOBATEIEM OMO3HAIOIIEMY JIUIlY TIpeaMETa,
WHBIX OOBEKTOB C IIENBI0 YCTAHOBJICHUS TOXKJIECTBA, CXOJCTBA WJIU PA3IUYHS C
npeaMeTaMi M MHBIMH OOBEKTaMH (HAmpuMep, JIMIO, TPYI), KOTOpPhIE paHee
HaOJII0/IaJIMCh OTO3HAIOIIUM B CBS3U C COOBITHEM MPECTYIUICHUS WA MPU WHBIX

67
06CTO$ITCJ'H>CTBaX, HMCHOIIUX 3HAYCHHUC IJIA YT'OJIOBHOTO JcjIa .

6 Camonaesa, E.IO. Teopuss u mpakTUKa TPEIBABICHUS IJi OMO3HAHUS IIOJCH: ydeOHO-
npakTuaeckoe nocoodue / E.FO. CamonaeBa. — Mocksa, 2004. — C. 9-12.
65 baes, O.4. Taktuka cnenctenHsix aevictuit / O.5. baeB. — Boponex, 1995. — C. 157-158.
66 O6pa3nos, B.A. Cnenctennsie neiicTBus. KpuMUHaTUCTHYECKUE PEKOMEHIAMH. THIIOBBIC
o0pa3siiel TokymMeHToB / B.A. O6pasmoB. — Mocksa, 1999. — C. 365.
67 3unuH, A.M., CamomuHa, 3.I". O HEKOTOPBIX BUAaX U (HopMax MpeabsBICHUS I OTTO3HAHUS
// BeCTHUK KpUMHUHATUCTUKH / OTB. pea. A.I'. @ununmnos. — Mocksa: Crapk, 2012. — Bair. 2
(42). - C. 71-77.
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Cpenu y4eHBIX HET €UHOTO MHEHHS 10 BOTIPOCY — YTO YCTAHABIIMBACTCS B
X0/l OMO3HAHUA — TOXKAECTBO WJIM TPYIIOBas (PpoaoBas) MPUHAIIC)KHOCTh
00BEKTA.

VYd4eHsie, CcUHTAONIME, YTO TPU TPOU3BOJCTBE OMO3HAHUS TTOMHMO
OTOXKIIECTBIIEHUS, yCTaHABJIMBACTCS u rpynmnoBas IPUHAIC)KHOCTh
OII03HABAEMOTO O0BEKTa, 0OOCHOBBIBAIOT CBOC MHEHHE TEM, YTO YCTAaHOBJICHHE
TOJIBKO TOXKJECTBA HE COTJIACYETCS C MPHUHIIUIIOM OOBEKTUBHOCTH U CYyXKaeT
BO3MOKHOCTH JaHHOTO CJIEICTBEHHOI'O JE€HCTBUA.

[IpeacTaBuTenu Ipyroil TOYKH 3PECHHSI CUMUTAIOT, YTO TMPH TPOU3BOJCTBE
OTIO3HAHMS YCTAHABJIMBAETCS TOJBKO TOXKIESCTBO W HH OO0 YCTAHOBJICHHHM KaKOM
IPYIIIIOBOM MPUHAIIICKHOCTH HE MOYKET OBITh U PEYH.

[To HamiemMy MHEHWIO, HECMOTPS HAa TO, YTO TJIABHOMW IIEJBIO OIMO3HAHUS
SBJISIETCS ~ yCTAHOBJICHUS  TOXJICCTBA  OMNO3HAKOIIETO OOBEKTa C  paHee
BOCIIPUHUMAEMBbIM OOBEKTOM TMPHU COBEPIICHUH TMPECTYIUICHUS WM JPYTUX
00CTOSATENBCTBAX, UMEIONTUX 3HAUEHUE IS PacCiIeIOBaHUs YTOJIOBHOTO Jieja, TeM
HE MeEHee, HE Bcerga IpU IPOM3BOJCTBE OIO3HAHUS, OIO3HAIOMHUKA C
YBEPECHHOCTBHIO MOXKET CKa3aThb O TOYHOM CXOXICCTBE WM Pa3IUIMH OOBEKTOB.
Hampumep, moTepneBmuii mpu MPOM3BOJCTBE OIO3HAHUS MOXET yKa3aTh Ha
Kakoe-IM00 JIMII0, CPeAu OIO3HABAaEMbIX, KOTOPHIH HamOoJiee TOYHO IOXO0XK Ha
MIPECTYITHUKA, HO C TOJTHOW YBEPEHHOCTHIO CKa3aTh, YTO MMEHHO OH COBEPIIUJ
MPECTYIJICHUE HE MOXET, B BHUAY Pa3IUYHBIX OOBEKTHUBHBIX U CYOBEKTUBHBIX
npuunH. TakuMm 00pa3oM, eciii OOBEKT MOXO0K Ha HaOIIOJAEMBIF OTIO3HAIOIIAM
paHee, HO HE TOXJIECTBCHCH €My, CXOACTBO MOJXET OBITh OIpPEIeSICHO II0
TPYNIIOBBIM HJIA POJIOBBIM IIPU3HAKAM.

JIist mpeabsABICHUS JUISl OTO3HAHMS XapaKTEPHBI CICIYIONIUE TPHU3HAKH H

0COOEHHOCTH:
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— SIBIISIETCSI CAMOCTOSITENIBHBIM  CIICJICTBEHHBIM  JIEUCTBUEM, KOTOPOE
HalpaBJICHO Ha COOMpaHUE, YCTAHOBJIECHHUE M TMPOBEPKY [10KA3aTEIbCTB IMPHU
MIPOU3BOJICTBE TI0 YT'OJIOBHOMY JIETY;

— MIPUMEHSIETCS JUIsl YCTAaHOBJICHUE HAJIMYUS UM OTCYTCTBUS TOXKIECTBA WIH
CXOJICTBA paHEe BOCIPUHUMABIIEIOoCcs OOBEKTa HAa OCHOBE 3PUTEIbHBIX,
OCSI3aTEJIbHBIX, CIIYXOBBIX HJIM MHBIX OIIYIIEHUH;

— MCUXOJIOTUYECKAsl CYITHOCTh 3TOTO CJIEICTBEHHOTO JICHUCTBUS, CBS3aHHAS C
BOCIIPUATHEM, XPAHECHUEM U COIOCTABICHHEM 3al€YaTICHHOTO MBICIEHHOTO
o0Opasa 00beKTa;

— ydYacTH€ CaMOro OIO3HAIONIETO JIMIAa — CBUACTENS, IOTEPIEBILIETO,
M0/1I03pEBAeMOro, 0OBUHSAEMOT0, TIOJICYUMOTO;

— Hamu4yue o0beKTa MO3HAHUS;

— TpeIbsBICHUE JJI ONMO3HAHUSA HE MEHEE TPEeX CXOJHBIX 00BEKTOB, CPEAU
KOTODBIX HAXOUTCS M PaHEee BOCIIPHHIMABLIHICS .

Jlns  mpoBeneHHsT 3aKOHHOTO W OOBEKTUBHOTO OMO3HAHMS, JIaHHOE
CJIIEICTBEHHOE JEHCTBHUE CIEAYyeT MPOBOAUTH B COOTBETCTBUU C HOPMaMH
YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOAATENIbCTBA, a TaKXE€ B COOTBETCTBUU C
pPEKOMEHAAIMSAMH ¥ TIpaBUJIaMH, BbIPAOOTAaHHBIMH KPUMHHAIUCTHYCCKON U
CJIIEACTBEHHOU MPAKTUKOM.

VIIK P® coxepXuT cleayolue TMpaBuia, COOMIOJEHUE KOTOPBIX
HEOOXOIMMO TIPH MIPEABABICHUH OITO3HAHUS KUBBIX JIUIL

— MepeJl MPOBEICHUEM OITO3HAHMS, OIMO3HAIIIWK (JIUIO, KOTOopoe OyaeT
OTO3HABaTh) MPEABAPUTEIBLHO JOMpaIIuBaeTcst 00 00CTOATENbCTBAX, TPU KOTOPHIX
OH HaOJIfOJa OIMO3HAIONIUK OOBEKT, a TaKXKE O MPHMETaX M OCOOCHHOCTSX, C
MOMOII[BI0 KOTOPBIX OINMO3HAIOMMUK OyneT omo3HaBaTh 00BeKT (4. 2 cr. 193 VIIK
P®);

— JIUIO MPEIBSABISIETCS ISl ONMIO3HAHUA C ABYMS JPYTUMHU JIUIIAMU, BHEIIIHE

CXOXUMH C HUM (4. 4 cT. 193 VIIK P®D);

%8 Camomaesa, E.1O. — C. 19-20.
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— 00111e€ KOJMYECTBO MPEIBABISIEMBIX JJIS OMTO3HAHUS JIUIT IOJDKHO OBITH HE
MeHblIe Tpex (4. 4 ct. 193 VIIK P®);

— TpU TpPEeAbsSBICHUU JJIs omno3HaHus 1o Qororpaduu, dororpadus
OTIO3HAIOIIETO JOJDKHA MPEABSBIACTCA C IPYrUMH (poTorpadusiMu JHI, BHEUIHE
CXOKHUX ¢ omo3HawmmuM. OOmiee koiaudecTBO (ororpaduii JODKHO OBITH HE
MeHbIe Tpex (4. 5 cr. 193 VIIK P®D);

— Tepel HadajoM IMPOM3BOJICTBA OIMO3HAHMS, OMO3HAIIIEMY TMpEIararoT
3aHATH JIIOOOE€ MECTO CepAM JIPYTuX JIMI, O Ye€M B MPOTOKOJE O MPOBEICHUU
OTO3HAHUSI IeJIa€TCsl COOTBETCTBYIOMIAS 3anuch (4. 5 cT. 193 VIIK PO);

— €CJIM TIPY TIPOBEICHHUH OIO3HAHMUS, OMO3HAIOIINN yKa3aia Ha Kakoe-Iru0o
JUI0, JOJDKHOCTHOE JIMIIO0, MPOBOJAIIEE OINO3HAHMM TMpeJiaraeT JaaTh €My
OOBSACHEHHUS MO KaKUM MPU3HAKAM U OCOOEHHOCTAM OH ero omo3Han (4. 7 ct. 193
VIIK PO);

— TpU TPOU3BOJCTBE OMNO3HAHUS HEJOMYCTUMO 3aJlaBaTh HABOJSIINX
BOIpocoB (4. 7 cT. 193 VIIK PO);

— TpU MPOU3BOJICTBE OMO3HAHUS B YCIOBUSAX, UCKIIOUYAIONINX BU3YaIbHOE
HAOJFOZICHUE OITO3HAIONIETO, TIIOHATHIE HAXOAATCA B MECTE€ HaXOXKICHUS
ono3Hatomero (4. 8 cr. 193 VIIK PO);

— TIOBTOPHOE TMPOBEJCHUE OIMO3HAHHE JUIla MO0 TEeM K€ TNpH3HAKaM He
nonyctumo (4. 3 ct. 193 VIIK PO);

— TIpU TPOW3BOJICTBE OIO3HAHMS BEIETCS IMPOTOKOJ, KOTOPBIM JODKECH
COOTBETCTBOBATh  TPEOOBAHMSM,  TPEABSBISICMBIM  HOpPMaM  yTOJOBHO-
MPOIIECCYaTbHOTO  3aKOHOJATENhCTBA K  TAaKOMY pOAY  IPOIECCYyaabHBIX
JTIOKyMEHTOB. B mpoTokosie oTpakaeT X0 M pe3yiabTaT MPOBEICHUS OMO3HAHUA.
Ecnmm omo3Hanume mNpoXOauiao B YCIOBHUAX, HCKIIOYAOIINX BHU3YaJbHOEC
HAOJIOZICHUE OTIO3HAIOMIETO OIMO3HABAaEMbIM, JAHHBIA (AKT OTpakaeTcs B
IIPOTOKOJIE CJIEICTBEHHOTO JICUCTBHUS.

Ono3HaHue JHlla, TPeIMETa U JIPYTuX OOBEKTOB MOXET MPOBOJUTHCS Kak

Ha CTauu MPCABAPUTCIIBHOTO paCCJICI0OBaHNA, TaK U B CY/IC.
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[Tpon3BOACTBO OIMO3HAHUS MOXXET OBITH MPOBEACHO KaK IO WHUIIMATHBE
cienoBaTens (qo3HaBaTeNs) W Cyla, TaK M IO XOJAaTallCTBY MOTEPIEBIIETO, a
TaKXe APYroro y4aCTHMKA yroJIOBHOTO CyJIOITPOU3BO/ICTBA.

Ecnu npu npous3BOACTBE OMO3HAHUSA Y4YaCTBYET MOTEPHEBIINM, CBUIIETEND,
NEPEeBOIYMK TO OHU MPEAYNPEXIAIOTCS 00 YroJIOBHON OTBETCTBEHHOCTH 3a OTKa3
OT Jaud TOKa3aHUM WIM 3a Jady 3aBEJOMO JIOKHBIX IOKa3aHWUU,
npeaycMoTpeHHbIX cT. 307 u ct. 308 YK PO.

[Tomumo ycioBuii u TpeOoBaHui 3akpervieHHbIE B HopMmax YIIK P®,
HEOOXOIUMBIX JIJIsi COOJIIOJICHUS MPU TIPOU3BOJICTBE OMO3HAHMS, CYIIECTBYIOT €IIe
pEeKOMEHAAIMM W TMpaBWia, KOTOPhIE TaKXke clieayeT coOoaaTh MOpu
MIPOU3BOJICTBE OIO3HAHUSI, BBIPAOOTAHHBIC CIIEJICTBEHHON NpakTUKON. JlaHHbIE
PEKOMEHIAIMY ¥ TPaBWIa KOHKPETU3UPYIOT HOPMBI YTOJOBHO-IIPOLIECCYATBHOTO
3aKOHOJIaTENbCTBA.

K Takum npaBuiaaM B HaCTHOCTA OTHOCUTCA:

— MepeJl MPOBEICHUEM OMO3HAHUS, HEOOXO0IUMO MPUHSTH BCE HEOOXOAUMBIE
MEpBI, [JIi TOTO, YTOOBI MCKIIOYUTH BO3MOXKHOM BCTpPEYM OIO3HAIOIIETO C
OTNO3HABAEMBIM;

— TMPU MPOU3BOJICTBE OIMO3HAHMUS, JIUIIA, CPEIU KOTOPBIX Oy/IeT HaXOAUTCS
OTIO3HAIOIIUH, IOJDKHBI OBITh HE TPUYACTHBI K COBEPIICHHOMY MPECTYIUICHUIO;

— OINO3HABAEMbIM HE JOJDKEH BBIACIATHCS CPEAU JPYTUX JUI BHEIIHUM
BHUJIOM (OMPSAITHOCTHIO), OJIEK/I0M, @ TAK)KE MHBIMU MPU3HAKAMU, YKA3bIBAIOIINM Ha
TO, YTO JAHHOE JIMIIO COJCPIKUTCS B CIICACTBEHHOM H30JISITOPE;

— OJIe’Ka Ha OITO3HAIOIIEM, IT0 BO3MOXKHOCTH, JIOJDKHA OBITh CXOXKEH C TOH,
B KOTOPO¥ €ro Ha0JIr0/1a1 OTI03HaBaEMBbIi;

— B HEOOXOIWMBIX CJydasX TIpU TMPOU3BOJCTBE OIO3HAHUS MOXKET
y4aCTBOBATH CIICLIUAJIUCT;

— €CJIM TIPY TIPOU3BOJICTBE OMO3HAHMS MCIOIB30BaIach (POTO, BUACO ChEMKa
WIM ayluo 3aluch, (JOTO M BUJEO U ayAHO 3aMUCh JIOJDKHBI OBITh MPUIIOKEHBI K

MPOTOKOJTY OTIO3HAHMSI;
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— €CIM ONO3HAIUIUX U OMNO3HABAEMBIX HECKOJIbKO, TO OIO3HAHUE
MPOUCXOJUT MO OUepeau (CHavajia OJMH OIMO3HAIOIINM, TOTOM clienyromuil). [Ipu
TOM JIMIA, MPEAbSBISIEMbIE COBMECTHO C OIO3HAIOUIMM, IPU TMPOBEACHUU
CJIEIYIOLIEr0 OMO3HAHUS MEHSIOTCS;

— TpU TPOBEJIEHUU OIMO3HAHUS 3aIPEIIalOTCsl KaKue-TUOO HaBOJAIIUE
JEUCTBUSI CO CTOPOHBI JOHKHOCTHOTO JIUIA, TPOBOISIIETO OMIO3HAHUE, JTMO0 MHBIX
YYaCTHUKOB JJAHHOTO CJIEJACTBEHHOTO IEUCTBUS.

CobOnrofieHre  HOPM  YTOJIOBHO-TIPOIIECCYaIbHOTO  3aKOHOJATeNIbCTBA,
PEryJUPYIOUIUX TOPSIIOK MPOBEACHUSI OMO3HAHMS, SIBISETCS TJIaBHOW rapaHTUEH
3aKOHHOCTH U OOBEKTUBHOCTHA JAHHOI'O CIEICTBEHHOI'O IEUCTBUS. A COOIIONECHUE
MpaBuil M PEKOMEHJAIUKA, BBIPAOOTAHHBIX CJIEJACTBEHHOM MPAKTHKOM, SIBISETCS
IJIaBHOW rapaHTtue 3(Q()EKTUBHOCTU MPOBEAEHUS YKA3aHHOI'O CJIEICTBEHHOIO

JIEUCTBHUSI.

6.2 IloaroroBKa ¥ MPOU3BOACTBO NMPEAbSIBJIECHUS I OTIO3HAHUS JIIO1ei

[Ipu npuHATHM pelIeHUs O MPOBEICHUHU OINO3HAHMS, JUIO, MPOBOSIIIEE
pacciieIOBaHHUE YTOJIOBHOTO JI€NIa, B IEPBYIO OYEPEb NOJDKEH PYKOBOJICTBOBATHCS
pe3yJibTaTaMH JIONPOCa IIOTEPIIEBLIErO, CBUIECTENS] WJIM HHOIO YYacTHUKA
YTOJIOBHOTO CYJIONPOM3BOJICTBA, MPEIIIECTBYIOIIETO OMO3HAHUIO.

Takum o00pa3om, JOMpPOC SBIAETCS  00S3aTEIBHBIM  CJIEICTBEHHBIM
JeWCTBUEM, KOTOPOE HEOOXOIMMO MPOBECTH Nepe] MPOU3BOICTBOM OMO3HAHUS (4.
2 ct. 193 VIIK P®). B VIIK P® ne mpeaycmaTpuBaeTcs IpoBeicHUE 0c000
JIOITpOca nepe NPOU3BOJACTBOM OITO3HAHMUS, B CBSA3U C UEM, JIONPOC IPOBOAUTCS B
oO0111eM MopsiJIKe.

I'maBHOM 1eEnpO JIOMpPOCa, NPEAMIECTBYIOLIETO OIO3HAHUIO, SIBIISIETCS
YCTAaHOBJICHHE  OOCTOSATENHCTB, TPU  KOTOPHIX  OMO3HAIOIMNNA  HAOMIOmAN
OMo3HaBaeMoro (0OCTaHOBKA, OJEXKJa ONO3HAKOUWIEro W T.A.), a TaKxke
YCTAHOBJICHHE HHBIX OOCTOSITENIHCTB, MMEIOUIUMX 3HAYEHUE /JIA PacciaedOBaHUs

YTOJIOBHOTO Jiejia (MECTO U BpEMsI COBEPILICHUSI IPECTYIICHUsI, 0OCTAaHOBKY U JIp).
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[lokazanus Ha jompoce faroTcsi B (opme CBOOOIHOTO pacckasza, B
HEOOXOJMMBIX CITy4asix, cJIel0BaTeNb (JO3HABAaTENb) BIPaBE 3aJaTh YTOUHSIONINE
BOITPOCHI.

[Ipu BBISICHEHHH OOCTOSTENBCTB, MPU KOTOPHIX OMO3HAIOMIMI HaOIHOAAl
OII03HABAEMOTO, YCTAaHABIUBAIOTCS: MECTO HAOJIOJIEHUE, IPUMEPHOE PACCTOSHHE
OT Ha0JII0JaeMOro 00BEKTa, ITMTEIBHOCTh U BpeMs HAOJIOIEHHUs, OCBEIIEHHOCTD
¥ BHEIIHHUE YCIOBHs HaOMoaeHus (CyMepKH, JOXKIb, TYMaH U T.1.), pu3nudeckoe
COCTOSIHME Ha0JII0/1aeMOT0o 00BEKTa (CTOsI, JIEXKA, CUSI UJTU B IBUYKEHUN ).

B xozme pompoca HEOOXOAMMO TakKK€ BBIICHUTH (DOPMBI BOCHPUATHS
00BEKTa, HAPUMEP BU3yallbHAs, Ha OIIYIb, 3BYKOBAas WM KOMILJIEKCHO).

B HeoOXoauMbIX ciayyasix, JUIO MPOBOJSLIEE JONPOC, B LENIX OKa3aHUSA
MOMOIIM HaOMI0/aBIIEMy OOBEKT MOXKET OKa3aTh IMOMOIIb B COCTABICHHUHU €T0
OINKCaHUs, UCHOJb3ys PA3NUYHbIE WIUIIOCTPALM, KapTUHKH, (oTorpaduu, audo
IPUBJIEKATH CIIEUAINCTA JJISl COCTAaBICHUS OTOPOOOTA MPECTYITHUKA.

[Ipu mpoBemeHuu [gompoca, B XOJ€ KOTOPOTO yCTaHABIUBAIOTCSA
OCOOCHHOCTM U TMPHU3HAKW ONO3HABAEMOIO JIMIA, HEOOXOAMMO YUWUTHIBAThH
WHINBUIYAJIbHbIE OCOOCHHOCTH JIMYHOCTH OIO3HAIOMIETO Ui TOTO, YTOOBI
JIOCTOBEPHO M OOBEKTUBHO OIICHUTh MH(GOPMAIIMIO O MPECTYITHUKE.

Hanpumep, He0OX0IMMO Y4YUTHIBATh CIIOCOOHOCTH YEJIOBEKA K BOCHPUSATHIO
MUMOJIETHOU WH(POPMAIINH, CIIOCOOHOCTH €€ 3aTOMHUHAHUS U BOCTIPOU3BEICHMS.

B HekoTOphIX ciy4asX TOKa3aHUS OIMO3HAIOUIETO O  IPHU3HAKax
OTI03HABAaEMOTO TPEeMETa MOTYT HE COBIMAJIATh C ACUCTBUTEIHHOCTHIO. DTO MOXKET
OBITh CBSI3aHO C OTACTBHBIMH OCOOCHHOCTSIMH JIMYHOCTH, HAmpuUMep Co
3pUTEIBHBIM WJIH CIyXOBBIM Je(heKTOM, C HEOJIarompusTHbIM (PU3HUYECKUM U
MICUXUYECKUM COCTOSTHHEM OTIO3HAIOIIEr0 B MOMEHT HaOJIO/ICHHUSI OMTO3HABAEMOTO
o0BbeKTa (CTpax, yCTaJOCTb, AJKOTOJBbHOE WM HAPKOTUYECKOE ONbSHEHHE), C
HEraTUBHBIMHU IPUPOJHBIMH YCJIOBHUIMH (TyMaH, IPOJIMBHON TOXIb, CYMEPKU) U
T.J.

B xome gjompoca, NOpeIIecTBYIOUIETO OMO3HAHHUIO, ClEIOBaTeieM U

JA03HAaBAaTCJIEM MOI'yT OBITH HCIIOJIb30BaHbI pa3iIMYHBIC TIPUCMBI H CHOCO6BI,
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CIIOCOOCTBYIOIIIME  BOCCTAHOBJICHHIO  OTACIBHBIX  JleTajedl  HaOJIOJCHUS
OM03HAaBaEMOT0 OOBEKTa, HANpUMEp BOCCO3/aHHWE OOCTAaHOBKH, MPU KOTOPOM
MIPOUCXOIUIIO HAOJIO/IEHHE OTI03HABAEMOTO JIUIIA.

YTOJ0BHO-TIpOIIECCYaIbHOE 3aKOHOAATEIbCTBO, a TakKKe CJEeICTBEHHAs
MpaKTHKa He 3allpeliaeT MpoBeJACHUE MOBTOPHOIO JOIpoca nepe ono3HaHueM. B
HEKOTOPBIX CIIy4asiX, HOBTOPHBIM JOMPOC HEOOXOAUMO MPOBECTH ISl YTOUHEHUS
00CTOSITENHCTB, MMEIONTNX 3HAYCHHUE KaK JUIS PAcClIeIOBAHUS YTOJIOBHOTO Jena, a
TaKXKe JUIsl MPOBEJCHUSI 0O0BEKTUBHOTO U 3(h(PEKTUBHOIO OMO3HAHUS (HAMpPUMED,
yTOuHEHHe HWHGOPMAIMK O TOM, MPU KaKUX OOCTOSATEILCTBAX IPOUCXOIUIIO
HaOJIOJICHUE  OIMO3HAIOLIET0 O00BEKTa, C IEeJbl0 MAKCUMAJIbHO  TOYHO
BOCITPOU3BECTH 0OCTAaHOBKY HAOIIOJCHUS).

Ha mpakTtuke BCTpedarOTCs Ciaydad, KOT/Ia MPUMETHl W OMHCAHHE II0
KOTOpbIM  OyZIeT TpPOXOJUTh OINKCAaHWE, JaHHbIe Ha TMEPBOM JIOMPOCE,
MpPOTUBOpPEYAT TMOBTOPHOMY. B TakoM ciy4yae clenoBaTeiit0o U J03HABATEIIO
HEOOXOJMMO BBISICHUTH MPUYHMHBI MPOTHUBOPEUHS, T.K. OHH MOTYT OBITh BBI3BAHBI
KaK JOOPOCOBECTHBIM 3a0JTyKICHUEM, TaK U TIPEeIHaAMEpPEHHAs, YMBIIIIJICHHAS J1aya
JIOKHBIX TTOKA3aHUMU.

[lepen mpoBeneHuEM OMO3HAHUS, B XOJI€ TIPEAIISCTBYIONIETO €My JI0Ipoca,
cienoBarento  (J03HaBaTEN0) HEOOXOJWMO YCTaHOBUTH  IICUXOJIOTHUECKHUI
KOHTaKT C OITO3HAIOIIMM, JUISI 3TOTO MOTYT OBITh WCIOJB30BAaHBI CIICIYIONTHE
npuemMbl: 0ecesia, YCTpaHEHHE SMOIMOHAIBHOTO TMOTPSICEHUS OT MPECTYIICHUS,
yCTpaHCHHE HAPSDKCHHS U T.1.0.

Ilepen okoHYaHWEM JOTpOCa, CIeOBaTeNb (J03HABATENb) JOJDKHBI
BBISICHUTH Y OMNO3HAIONIUX, CMOTYT JIM OHHM OIIO3HATh JIMIIO, HAOIIOJaeMOEe UMU
paHee, IPH TeX K€ 00CTOATEIIbCTBAX U CPEIU CXOKUX C OIMTO3HABACMBIM JIUIIAMHU.

ITocne mpoBeneHHOro ornpoca cieAoBaTeNb (JI03HABATENb) MNPUHUMAET
pEIIeHre O 1eJIeCO00Pa3HOCTH MPOBEACHUS OTIO3HAHUS, JUISI ATOTO YUUTHIBAIOTCS

cilcayromme 00CTOSATEILCTBA:

69 Cwmaropunckuii, b.II. CnenctBeHHble nelcTBUs  (MpoOIECCyallbHAsl XapaKTEPUCTHUKA,

TaKTUYECKUe U Ticuxonorundeckue ocodenHoctn) / b.I1. Cmaropunckuii. — Mocksa, 1994. — C.

129, 151.
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— KOTJa OIMO3HAIOUIMI TOTOB MPHUHATH y4acTHUE B OMO3HAHUU JIMLA, JINOO
JIPYroro 00BEeKTa, WHTEPECYIOIIEe OpPraHOB MPEIBAPUTEIHLHOTO pacCieAOBaHUS
IIPH TTPOU3BOJICTBE TI0 YTOJOBHOMY JIETTY;

— NIl YCTAHOBJICHUS JINYHOCTHU YEJIOBEKA;

— KOTJIa OTIO3HAIOIIMI 3HAET OIMO3HABaeMOE JIMIIO, HO HE MOXKET COOOIIHUTH
HUKaKHX JTaHHBIX O HEM;

— €CIIH Yy OpraHoB IMpPEABAPUTEIBHOTO pPAacCleOBaHUs €CTh OCHOBaHUS
1oJlaraTh, 4TO OINO3HAIOIIMN BbIAaET ceOsl HE 3a TOTrO, K€M SIBISETCS Ha CaMOM
Tene;

— KOTJIa OMO3HABAaeMbIi /aj MOKAa3aHWs B OTHOIICHHWW OMO3HAIOIIETO, HO
HOCJEAHUNA OTPULIAET 3HAKOMCTBO C HUM.

B crnencTtBeHHO# mMpakTUKE BCTPEYAIOTCS CUTYyallMH, KOTJA OIO3HAaHWE
IPOBOJUTH HE PEKOMEHJIYETCs, B BUAY €ro He IeJIeCO00pa3HOCTH (HaIlpuMmep,
OMO3HABAEMbIl B CUJIy CBOMX (PU3UYECKHX, NCUXMUYECKHX HEJOCTATKOB WJIHU IO
COCTOSIHMIO 37OPOBBSI HE CMOXKET OINO3HATh JIMIIO; KOTJA OIO3HABAEMBINH W
OTIO3HAIOIINI 3HAKOMBI MEXIY CO00M M (haKT 3HAKOMCTBA OYEBHUICH U HE TpeOyeT
MOJITBEPKJICHUS; KOTJa OMO3HAIOUINI B CHIIYy OOBEKTUBHBIX MPUYUH HE CMOXKET
OIO3HATH JIMIIO H JP.).

['maBHOE ycioBUE, HEOOXOAMMOE [JIsi MPOBEACHUS OMNO3HAHUS SIBISETCS
coryiacie OTO3HAOIIero, T.K. B MPOTHBHOM Ciy4ae, MPOBEACHHUE OMO3HAHMS HE
OyAeT UMeTh CMbICIIa, OTIO3HAIOIINNA MOKET MpeJHAMEPEHHO HE OTO3HATH JIMIIO.

Pemenne o0 TIpOM3BOACTBE OMO3HAHHS MPUHUMAETCA ClIeOBaTEIEM
(Io3HaBaTeneM)  CaMOCTOSITENbHO,  0€3  BBIHECEHMS]  MPEIBAPUTEIBHOTO
IPOLIECCYaJIbHOTO JOKYMEHTa, a Takke 0e3 MpeaBapUTEIbHOTO COIVIACOBAaHUS C
PYKOBOJUTENIEM CIIECTBEHHOTO OpraHa WM HA4YaJbHUKOM OpraHa O3HAHUS U
IPOKYPOPOM.

Kak Mbl yxe ckazanu, ono3HaHHe JOJDKHO MPOXOAUTH C MPEeI0CTaBICHUEM
elle AByX OOBEKTOB, UMEIOIINX BHEIIHEE CXOACTBO C OMO3HABAEMBIM JIUIIOM WJIH
npyrum oOwvekToM. [l 3Toro, ciemoBarenb (I03HABATENb) MPU MOATOTOBKE K
MIPOM3BOJICTBY JAHHOTO CIIEJICTBEHHOT'O JCHCTBHSI, OCYIIECTBIISIET MEPOMPHUSATHUS
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10 MOAOOPKE JIUIl WK APYTHX OOBEKTOB, BHEITHE CXOXKHUX C OTIO3HAIOIIUM JIUIIOM
W O0BEKTOM.

VYT0M0BHO-TIPOIIECCYANIbHBIM 3aKOHOJATEIbCTBOM YCTaHABIUBAETCA TOJIBKO
MUHUMAJIBHBIN TIpeie JIUI U O0BEKTOB, MPEIOCTABISEMbIX Il OTO3HAHUS (HE
MEHEee TpEeX), BEpXHUH MpeJien He 3aKpeIyieH HU Ha 3aKOHOIATeIbHOM YPOBHE, HE
B PEKOMEHJAIMAX W MpaBujaxX, BbIPAOOTAHHBIX CIIEJACTBEHHON mpakTukou. [lo
HaIlleMy MHEHHIO, B KOKJIOM KOHKPETHOM ClIy4ae, JaHHBI BOMPOC JAOKEH OBITh
pelieH UHAUBUAYATbHO, UCXO0IS U3 OOCTOSTEIBCTB COBEPIIEHHOTO MPECTYIUICHUS.

HemanoBaXHBIM BOTIPOCOM, pEIIaeMbIM TIPH TOATOTOBKE K TPOBEICHHUIO
JO3HAHUSA, SBJSETCS BOMPOC BOCIPOM3BEICHHUS OOCTAHOBKM W YCIOBUMU, TNpHU
KOTOPBIX OMO3HABAEMbIN HAOIIOAA)I OMTO3HAIOIIET0, TM00 UHON OOBEKT.

B crnencTBeHHON TpakTUKE HMEIOTCS PEKOMEHIAINHM, B COOTBETCTBUU C
KOTOPBIMU TIPU TPOBEJACHUHM OIO3HAHMS, HEOOXOIUMO BOCCO3/IaTh YCIOBUS U
OTJIEJIbHBIE OOCTOSITENIbCTBA, MPU KOTOPHIX OMO3HAIOUIUMN HAONIOAal OOBEKT, a
MMEHHO (MecTo, 0OCTaHOBKY, Bpemsi U ap.). Hampumep, eciu omo3HaBaeMbli
HaO0JIr01a)T OTIO3HAIOIIETO MPU TYCKJIOM CBETE WJIM B TOJIyMpPaKe, TO U OMO3HAHUE
JOJDKHO TIPOBOJUTRLCS HE B OCBSAIICHHOM MECTE, /IS TOT'0, YTOOBI OIIO3HAHKE OBLIO
0osee OOBEKTUBHBIM U JOCTOBEPHBIM.

JlanHast pekOMeHaIusl KPUTUKYETCSI MHOTUMH y4€HBIMU-KPUMUHAITUCTAMH,
1o MHEHHUIO KOTOPBIX «IIEUCTBYIOIIIEE YTOJOBHO-TIPOIIECCYATbHOE
3aKOHOJIATEIBCTBO, HE COACPKUT TPEOOBAHHWIT O TOM, YTO YCJIOBHS, B KOTOPBIX
MIPOXOJIUT OTIO3HAHUE, JTOJDKHBI OBITh MAaKCHMAJIBHO TIPHOJMKECHHBIMHA K TEM, TIPH
KOTOPBIX OINO3HaBaeMblil HaOmofan omno3Hatoumii 00bekT. Takum oOpazom,
YYEHBIE CUYUTAIOT, YTO HECMOTPS TPH KaKHX OOCTOATENHCTBAX W YCIOBUSIX
MPOUCXOJUIIO HAOJIOJIEHWE OIO3HAIOMIET0 OOBEKTa, BIIOJHE MPUEMIIEMbIM
MPOBEICHUE TPEAbSIBICHUS JUISL  OTMO3HAHWSI B OOBIYHBIX, HOPMATBHBIX
yernoBusix» 0. UTO KacaeTcs BOCIIPOM3BEACHHE OOCTAHOBKH, TO 3TO IOJXOIHT

OoJIbIIIE K ITPOBCPKE MOKa3aHUM Ha MCCTC, UEM K IIPEABABICHUIO JJIA OITO3HAHMA.

70 Oununmnos, A.I'. Ykas. cou. — C. 51.
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[lo nameMy MHEHHIO, HECMOTps Ha TO, YTO JCHCTBYIOIIEE YTOJIOBHO-
IPOIECCYaIbHOE 3aKOHOJIATENbCTBO JIEHCTBUTEIBHO HE COJEPKUT TpeOOBaHUI O
BOCIPOM3BEJCHUN YCIOBUI U OOCTAaHOBKM, IIPU KOTOPBIX IPOUCXOIUIIO
HAOJI0/ICHUE OIO3HAIOIIET0 00BEKTa, B IeNAX OOBEKTUBHO U 3((HEKTHBHOCTH
IPOU3BOJCTBA JIAHHOT'O CJIEJACTBEHHOTO [EWUCTBUS, CIIEOBATEb (JO3HABATEID)
BO3MOXXHOCTH JIOJDKHBI BBINOJHATH JIaHHBIE PEKOMEHJIAIMM, BbIpaOOTaHHbBIE
CIIICTBEHHOM MPAKTUKOW (HampuMep, HHUYEro CJIOXHOTO HET  NPOBEICHHUH
OIMO3HAHUSl B TEMHOE BPEMs CYTOK, €CJIM UMEHHO B 3TO BpeMsl ONO3HABAaEMBbI U
Ha0Ir0/1an ono3HaroIlero). Jpyroit Bonpoc, eciiv Jjisi BOCIIPOU3BEACHUS YCIOBUM
U 00CTaHOBKU TpeOyeT 3HAUYUTEIHHBIX BPEMEHHBIX U MaTepPHAIBHBIX 3aTpaT, JH00
COOJIIO/ICHNE OIpENEICHHbIX YCIOBUN (HAampuMmep, MPOBOAMTH OMO3HAHUE IMPH
OTIPEIETICHHBIX MOTOAHBIX YCIOBUAX (B IOXK/b, TPO3Y, CHETOMA/l UT.1I.).

Kak mnokaspiBaeT cieaCcTBEHHAass MpPaKTHKa, B OOJBIIMHCTBE CIIy4acB
OIIO3HaHUE MPOBOJUTCS B paboueM KaOMHETe ciaenoBaTes (J03HaBaTens).

[lepen mpoBeneHHeM OMO3HAHMS, CIEIOBATENb (O3HABATENb) IMpeajaraet
OTIO3HAIOIIEMY 3aHATh JH000€ MECTO Cpelu IPYrUX JIML, O YEM JENAaeTCsl 3alucCh B
MIPOTOKOJIE MPOBEACHUS OTO3HAHUS (IaHHBI MOMEHT HE JOJKHBI HaXOIUTCS HU
HOHSTHIE, HU APYTHe YYaCTHUKU JAHHOTO CJIEJICTBEHHOIO JCHCTBUM).

[Tocne aToro cienoBaTenb (JO3HABATENb) JIMYHO WM C MOMOILIBIO CBOETO
MOMOIIHUKA TPUTJIAIIaeT OMO3HAIOUIETO, pa3bICHIET €My ero TIpaBa u
00513aHHOCTH, YeM JIeaeTCsd OTMETKa B MPOTOKOJIE O MPOU3BOJCTBE OMO3HAHUS.
[Tocne criienoBarens 3aaeT BOMPOC OMO3HAIOIIEMY — Y3HAET JIH OH KOTO-HUOY b U3
MPEJCTaBICHHBIX JIUI], U €CJH J1a, TO KOro MMEHHO. B ciyuae oTpumaTensHOTO
OTBETa OIO3HAIOIIETO, CJIENI0BATEIbHO, HEOOXOIUMO YTOYHHUTH, HACKOJIBKO OH
YBEpPEH B CBOEM OTBETE W UYTO TIO3BOJSIET €My CYIUTh O TOM, 4YTO Cpeau
NpEIbSBICHHBIX JIUI] HET YeJIOBEKa, O KOTOPOM OH J1ajl paHee MOKa3aHHUs.

Eciu ke Ha Bompoc — Yy3HaeT JM OMNO3HAIOIIMKA KOTO-HHOYAb U3
IPEJICTaBICHHBIX JIUI[, JUIO JAeT IOJOXUTEIbHBIM OTBET, TO CJIEAOBATEIIO
(to3HaBaTeNi0) HEOOXOAMMO BBIICHUTH MO KAaKHUM TPU3HAKaM OH OIO3Hal
OII03HABAEMOTO0.
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ITocne sToro, ono3HaBaeMOMYy MpeAJiaraeTcs NPEeACTaBUTHCS U BBICKA3aTh
CBO€ MHEHHE IO MOBOJY €r0 OMO3HAHMS, & TaKKE BBIPA3UTh CBOE€ OTHOLICHUE IO
MOKa3aHUsIM OIIO3HABABIIEro JHIa. Bce mpoTwBopeunsi, BO3HHUKIIHAE B XOJIE
MPOBEJICHUS OMO3HAHUSI MEXKY OIO3HAIOIIMM U OMO3HABAEMBIM pa3pelialoTcs B
X0/J1€ MPOBEJICHUS OYHON CTaBKH.

B HexkoTophIX ciydasx, €CIM OIO3HAIOIIMN BHU3YaJlbHO HE HaOJ0aal
OMO3HAIONIETO, HO CJBIIIAN €r0 WM BUJET HA PACCTOSIHUM, TO OMO3HAHUE MOXKET
OBITH MPOBEICHO 1O TOJIOCY (OTACIBHBIM MHANBUIyaIbHBIM PEUEBBIM MIPHU3HAKAM:
TeMOp roJioca, akIeHT, XpUILIOCTh, BEICOTA TOJI0CA U T.J.), TU0O0 MO MOXO/JIKE.

[IpennsaBienue sl OMO3HAHUS TIO TOJIOCY OPraHU3yeTCs TaKuM 00paszom,
yTOOBI OMO3HAIOIIMH HE BHJIEN OMO3HABAEMOI'0, HO MOT CJIBIIIATh €ro rojoc. J{is
ATOTO, YYaCTHUKHU CJEJICTBEHHOTO JEWCTBUSL JIENATCS Ha JIBE€ TPYIIbl U
pacmnoJiaratoTcsi B IByX CMEXKHBIX KOMHATax, KOTOPbI€ U30JUPOBAHBI APYT JpyTa,
HampuMep 3BYKONPOHHUIIAEMON meperopoakoil. Ecmu B BeaeHMM oprasHa
MpEeABAPUTEILHOTO paccieOoBaHUs JaHHOW KOMHATBl HET, TO CJeI0BaTelb
(mo3HaABaTENb) CaAMOCTOSITEILHO OPTaHU3YIOT W TMOJTOTaBIMBAIOT KOMHATY WIIH
KaOWHET JJ1sl IPOBEJACHUS OMO3HAHUS T10 TOJIOCY (HampuMep, BMECTO MEePEropoaKH,
BEIAIOT IJIOTHYIO 3aHABEC).

B opHO¥M dYacTM KOMHATHI pacriojaraeTcsi clieloBaTelib (J103HaBaTellb),
OTO3HABAEMbII M TOHATOM, a B JAPYroil MOMOIIHUK clieoBatess (J03HaBaTes),
NOHATOM W omno3HaBaeMbld. [lo curHamy crnemoBaTenst (mo3HaBaTeNsl) JIUILIO,
KOTOpPOTO MPEACTOUT OINO3HATh, HAUYMHAET TOBOPUTH (UUTaTh (parMeHTHl U3
KHUTY, JH00 CcBOOOAHBIA paccka3). JKenaTenbHO, 4YTOOBI TEKCT, KOTOPbIN
O3BYYMBAJI OMO3HABAEMbIH, COJEpKaJl CIOBAa U CJIOBOCOYETAHHUS, KOTOPHIE paHee
ciblllian omo3Hawomuil. JIubo crnenoBaTens (J03HABaTeNb) HAYWHACT 3a7aTh
BOIIPOCHI, B OTBETaX Ha KOTOPHIE JIOJHKHBI OBITH CIIOBA MIIM CIIOBOCOYCTAHUS, paHEe
YCIIBIILIAHHBIE OMO3HAIOLINM.

ITocne nanHOW mpolEeayphl, cieAoBaTedb (J03HABaTENb) 3aJaeT BOMPOC
OTIO3HAIOIIEMY — Y3HAJI OH Yel-I100 TOJI0C, €CNIH Ja, TO 0 KaKuM Ipu3Hakam. B

HCO6XO,III/IMBIX ClIy4dasx, CJIICOO0BATCIIb (I[OSHaBaTeJ'IB) BIIPpaBC 3a1aTb

138



JOTIOJTHUTEIHHBIC BOIMPOCHI OMO3HABAEMOMY, MO0 MOTPEeOOBaTh MPOUYTCHUS EIIle
onHoro (parmenta Tekcra). [locie 3TO y OMO3HAIOMIETO BHOBH BBISCHIETCS —
y3HaJ JId OH Ha 3TOT pa3 Ybe-In00 royioc, ecliv Ja, TO M0 KaKUM MPU3HAKAM.

B HEoOX0auMBIX CiIydasx, OMO3HAHUS MOXKET ObITh KOMOWHHUPOBAHHBIM, TO
€CTh BHA4aj€ NPOBOJUTCS OMO3HAHHE MO TOJOCY, a 3aT€M IO 3PUTEIBHOMY
oOpa3y. [IpeabsaBiaeHue s OMO3HAHUS B 3THX CIIydasX MPOU3BOAUTCS MO OOIIMM
npasuiaM. Pe3ynbTaTel OMO3HAHUS IO TOJ0CY, a 3aTEM MO MPU3HAKAM BHEITHOCTH
OTPaXXarOTCS B IIPOTOKOJIE.

Omno3HaHue BO3MOXXKHO M 1O IIOXOJKE 4YEJIOBEKa, T.K. JUHAMUYECKHUE
MPU3HAKU YEJIOBEKa, 3aKPEMHBIIMECS B TMPUBBIYHBIX JBUKEHUSIX MPU XOJbOE,
WHJMBUAYAJIbHBI U YCTONYUBBI.

Jliist Oosnee OOBEKTUBHOIO MOJYYEHHUS! pe3yJibTaTa OMO3HAHUE MO MOXOJKE
Jy4ile BCEro TNPOBOAUTH B TOM MECTe, TIJ€ OIO3HAIIMUNA HabIoaal
OIIO3HABAEMOT0, TO €CTh B TE€X K€ YCIIOBUAX BOCHPUSATHUS.

[Ipy npoBeneHUMM OMNO3HAHMS [0 TMOXOJKE, OIMO3HAIIIMNA BMECTE C
MOHSATBIMH PACIIONaraeTcs B TOM MECTE, IJIe OH paHee HaOIroaall OM03HABaEMOro B
MOMEHT XOJbObl, a OI03HABAEMOMY MpPEJIAraeTcs MPONUTH ONPEAEICHHOE
paccTostHUe (C TOH K€ CKOPOCTHIO U B TOM K€ HaIlPaBJICHUN ).

B HEoOXoauMBbIX citydasix, TPOBEICHHUE OMTO3HAHUS 110 MTOXO0JKE MOXKET OBITh
MPOBEJICHO B YCJIOBUSX, UCKJIIOUAONIMX BU3yasibHOEe HaOmonenue. B YIIK PO
JaHHBIM TOPANOK HE TMPEAYCMOTPEH W HE PEryJupoOBaH, CJEAOBATEIbHO,
cienoBaresb (103HaBaTeNb) MO CBOEMY YCMOTPEHHUIO PEIIAOT BOMPOC O MOPSJIKE
ero MpOBEICHHS .

JInss npoBeNeHHS OIO3HAHHMS B YCIOBHUSX, HWCKIIOUYAIOMIMX BU3YAIbHOE
HaOJIOZICHUE OIO3HAIOUIMM ONO3HABAEMOI0, B OpraHax HpeBAPUTEIHLHOTO
paccienoBanust 000OpyAOBaHa CrielMaibHas KOMHATa, C IEPETOPOIKON U3 CTEKIIA C
OJTHOCTOPOHHEH BUAMMOCTHIO. [[nsi oOecrniedeHus OAHOCTOPOHHEW BUIUMOCTH
4epe3 OKHO OCBEIIEHHOCTh B YaCTH KOMHATHI C OIIO3HABAEMbIM BBIIIIE, YEM B YaCTHU

KOMHAThI, I'A€ HAXOAUTCA OHOBH&IOHII/II\/II. Ono3HaBaeMbIe JOJDKHBI OBITh Xopouio

n O6pa3mos, B.A. Kpumunanuctuka: yueonuk / B.A. O6pasnos. — Mocksa, 2002. — C. 579-580.
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OCBEIICHBI C TOMOIIBI0 HECKOJBKUX JOCTATOYHO MOITHBIX OCBETUTEICH WM
€CTECTBEHHOTO CBETA.

[Ipu mpou3BOACTBE OMO3HAHUS B YCIOBUSX, HUCKIIOYAIOUIMX BU3YyalIbHOE
HAOJIFOZICHUE OTO3HAIOMIETO0 M OINO03HABAEMOTO, TOHSATHIE HAXOMSITCS B MeECTe
HAXOXKJIEHUSI OTI03HABAEMOTO.

[lepen Hayanam omo3HaHUs HEOOXOIUMO YOEIUTHCS, YTO OMO3HABAEMbIN HE
BUJIUT OMO3HAOINIET0. B Ty 4acTh KOMHATHI, TJI€ BCTPOCHO OKHO C OJTHOCTOPOHHEH
BUJIMMOCTBIO, TPUTJIANIAIOTCS MOHSATHIE, KOTOPBIM Pa3bICHICTCS IENH, a TaKkKe
MPOIIECCYATBHBIA TOPSIOK MPOBEJACHUS OMO3HAHUS, WX IpaBa, OOS3aHHOCTH, a
TaKXe€ OTBETCTBEHHOCTB, peaycMoTpeHHas cT. 60 YIIK PO.

3areM mpUrianiarTcs JUla, KOTOpble OYAYyT MPEAbIBISTHCSA OMO3HAIOIIEMY
BMECTE C OIT03HABAEMBIM, KOTOPBIM TaK)KE PA3bICHSIOTCS 11ETb U TPOIECCyaTbHBIN
MOPSIJIOK TIpou3BOACTBa omno3HaHus. [locie mnpurnamaercs OmMo3HABaeMbId, B
NPUCYTCTBUM TIOHATHIX W 3alIUTHUKA, €CIM OH TMPUHUMAET YYacTHE IMIpHU
MIPOU3BOJICTBE JTAHHOTO CIIEICTBEHHOTO JEHCTBHS, OTO3HABAEMOMY Pa3bICHSIOT
mpaBa U CyTh MPOUCXOSIICTO ACUCTBUSI.

ITocne  cnemoBatenb  (MO3HABATENb),  3AUIUTHUK  MOJI03PEBAEMOIO
(0OBUHSEMOTO0), TIOHATHIE U OMO3HAIONIUI COOMPAIOTCS JPYroil 4YaCTH KOMHATHI.
CnenoBatenb (703HABATENb) PA3bSCHAIOT OIMO3HAIOIIEMY MPOIECCYaTbHBIN
TIOPSITIOK TIPOBEICHUsI ono3HaHus. CBHIETEIh W TTOTEPIICBIIMA TTPEAYIPEKIAFOTCS
00 YroJIOBHOW OTBETCTBEHHOCTHU 32 YKJIOHEHHUE M OTKa3 OT JIayu MOKa3aHWi, 00
3a a4y 3aBEJIOMO JIOKHBIX MOKA3aHWH, a TakXe MoyiokeHud cr. 51 Konctutynun
P®.

Ono3HaBaeMOMY  TpENJaratOT OCMOTPETh  JIMI, HAXO/SIMMUXCA 32
3epKAIBHBIM CTCKJIOM M COOOIIMTH BHJIEI JIM OH KOTO-HUOYAh paHee U MPHU KaKuX
oOcrositenbcTBax. [locie, omo3HaHHOMY TMpeiJiaraloT BCTaThb W Ha3BaTh CBOIO
dbaMunuio, UM U OTYECTBO. Y OMO3HAOIIETO HEOOXOJMMO BBISICHUTH, MO KaKUM
MpU3HAaKaM WM OCOOCHHOCTSIM OH OIO3HAJ JaHHOE JIUIIO.

[Ipu mpoW3BOJCTBE OIMO3HAHMS, WCKIIOYAIOIICe BU3YyalIbHOE HAOIIOIECHNE

OIMIO3HAIOIICTO0 KW  OINO3HABACMOI'O, COCTABJIACTCA  IIPOTOKOJI, B KOTOPOM
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YKa3bIBAa€TCs MPOLECCYANBHOE IMOJIOKEHUE U IICEBIOHMUM OINO3HAIOIIETO, a TaAKKE
MOPSIAOK U PE3yJIbTAT IPOBEACHUS ONO3HAHUS. B IPOTOKOII 3aHOCATCS CBEIEHUS O
JULAxX, CpeAd KOTOPBIX TMPEABSABISIETCS JJISI ONO3HAHUS OINO3HABAEMBIN:
YKa3bIBAIOTCS (pamMuimmsi, WMsi, OTYECTBO OTUX JIMI], J1aTa POXKICHHUS M aapec
MPOKUBAHUS.

Eciu B ciaykeOHOM 37MaHMM OpraHa MpeABapUTENBHOIO PpaCCiIeI0BAHMUS
OTCYTCTBYET CHEIUaIbHO OO0OpyJOBaHHAs JUIsl TPOBEICHUS OIO3HAHMS YKUBBIX
JUI] KOMHATa C 3€PKaJIbHBIM CTEKJIOM OJHOCTOPOHHETO BUJA, ISl 0OeCreYeHUs
0€30MacHOCTH OIMO3HAIOIIEr0 MOKHO MCIOJb30BaTh Y3KOE OTBEPCTUE B CILIONIHOM
HEMPO3pavyHOM IPErpajae, pasAcisiomeld OMO3HABAEMOrO C OINO3HAIOLINM, SPKOE
OCBCIIICHME, HAIPABJICHHOE HA OII03HABaEMOI0 W JIML, CPEeId KOTOPHIX OH
OTO3HAETCsl, IPU HAXO0KICHUHU ONO3HAIOLIETO B HEOCBEIIEHHON YaCTH MOMEIIECHUS
UT. 1.

Jist  obecrieyeHHs] JTOCTOBEPHOCTH PE3YJIBTATOB TMPU  IPOU3ZBOJICTBE
OIMO3HaHMS, JAHHOE CJIEJICTBEHHOE NEHCTBUE MOXET ObITh BBHIIOJHEHO HECKOJIBKO

pas.

6.3 TaxkTuyeckue O0COOEHHOCTHM TpeIbsIBJIEHHUsS] [Jsl ONMO3HAHMS

OTAeJbHBIX 00bEKTOB

Ilpeovaenenue o0nsn onosHanusa mpyna. Tpynbl NOPEeIbABIAIOT U
OMO3HAHUS B TEX CIy4assX, KOIJla HET BO3MOXHOCTH YCTaHOBHUTH JIMYHOCTb
YMEPILIETo MO0 JOKYMEHTaM, JIMOO BHEIIHOCTh TPYyIla CYIIECTBEHHO U3MEHEHA.

[Ipu obHapyxeHUU Tpymna, COTPYAHHUKH MPABOOXPAHUTEIBHBIX OPraHOB, B
NEPBYIO OYEPe/Ib MPOBEPSIOT MO KPUMUHATUCTUYECKUM y4eTaM BCEX, KTO Mpomnal
0e3 Bectu. ['paxknane, KOTOpbIE 3asgBUIIM O MPOMAXE YEJIIOBEKA, JOMPAIIUBAIOTCS O
IpU3HAKaX U OCOOCHHOCTSIX €ro BHEIIHOCTH, a TAKXKe O TOM, B UeM OH OBLI OJICT B

JC€Hb HCUYC3HOBCHHMHA.
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JIyist omo3HaHWS TpyIa B MEPBYIO OYEpEh MPUTIIAMIAIOTCS POACTBEHHUKH
yMEpIIero, B HEOOXOMUMBIX CITydasix, JJIsi OMO3HAHWS MOTYT OBITH MPUTJIAIICHBI
MHBIE JIMIIA, KOTOPbIE 3HAIN YMEPIIETO.

CoTpyaHUKH TTPaBOOXPAHUTEIBHBIX OPTaHOB MIPH MPOU3BOCTBE OMO3HAHUS
MOTYT HCIOJIb30BaTh (oTorpaguu ymepuiero (Kak MNpaBHIIO, JTaHHBIA CHOCOO
MPUMEHSETCS, KOT/1a HEOOXOAMMO OMPOCUTD 0OJIBIIIOE KOJIUYECTBO JIUII).

[Ipu mpeapsBACHUU Il ONMO3HAHUS TPyla B MOpPre POJCTBEHHUKAM WIIH
OJIM3KUM JIMIIaM CHayajia MPEeAbsIBISETCS TPYII, a IOTOM €To OJIeXkaa. DTO CBSI3aHO
HE TOJBKO C BEPOSITHOCTHIO OMO3HAHMS OACKIbl, a HE JUYHOCTH YMEPIIETO IO
MIPU3HAKaM BHEIIHOCTH, HO W C BO3MOXXHOCTBIO TPHU TMPEABSIBICHUN OJCKIbI U
Tpyna pa3leJbHO YCTAaHOBUTH CYIIECTBEHHBbIE [JIsl Jefla OOCTOSTEIhCTBA B
npoiieccyanbHoi dhopme.

Jsist Toro, yToObI OMO3HAHUE TPyINa MOXKHO ObUIO MPOBECTH M TOCIE €ro
3aXOpPOHEHHUs, HEOOXOAMMO 0 WM TIOCJI€ BCKPBITHS TpyHa IPOBECTU
OMO3HAaBaTEbHYI0 (OTOCHEMKY, MAKTHIOCKONMPOBATh TPYI, HU3BATH O0Opa3LIbl
BOJIOC, KPOBH U T.J.

Taxkmuka npedvagienus 011 ONO3HAHUA npeomemos. lIpenbsBisieMbie
JUTSI OTIO3HAHMSI TIPEIMETHI, TI0 CBOEMY IPOIIECCYaTbHOMY TMOJOKEHUIO, SBIISIFOTCS
BEIIIECTBEHHBIMHU JI0KA3aTEIbCTBAMU, CIEAOBATEIIBHO, JOJKHBI OBITH O(POPMIICHBI
COOTBETCTBYIOIINM 00pa3oM (MPOTOKOJIOM OCMOTPa, OOBICKA, BHIEMKH U T.II.).

HeoOxogumocTh B OMO3HAaHWUU TPEAMETOB TMPU  MPOU3BOACTBE IO
YTOJIOBHOMY JIelTy, MOKET BO3HHMKHYTh B Pa3jIMYHBIX CHUTyalusx. Hampumep, B
X0JIe TIPOBEACHUS OCMOTpa, OOBICKA W BBIEMKH MOTYT OBITh M3BSTHI MPEAMETHI,
KOTOpbIE BIOCIICJACTBUA MOTYT OBITh KEM-TO OmNO3HaHbl. B 3TomM cnydae
COTPYIHMKaM  OPraHoB  MPEIBAPUTEIBHOTO  paccieOBaHus  HEOOXOIUMO
YCTaHOBUTH JIUII0, KOTOPOE JaHHBIC TPEIMEThI MOXKET OMO3HATh (HampuMmep, eciiu
NpeaMeT TPUHAJICKAT OJKEPTBE TMPECTYIUICHUS, TO TPEIMET OIMO3HAeT
MOTEPIEBIINNA WM €ro POACTBEHHUKHM WU ONu3Kue noau). B apyrux cimydasx,
MOTEPIIEBINNA, TUOO CBHIETENh CaM 3asABISIET O MPeaMeTax, HMEIONUX 3HAYCHUE

AJIs1 pacCiaCaOoBaHMA YIOJIOBHOI'O AC€Ia, KOTOPBIC BIIOCICACTBHH C€HIC HPEACTOUT
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OTBICKATh U OIO3HATh (Hampumep, MNpeAMET ObUl OOHapyXEH Ha MECTe
COBEPIIICHUS TPECTYIUICHUS W TMPEANOIOKUTEILHO MPUHAIICKAT MPECTYIMHUKY,
100 MCIOIB30BAJICS JIJIsi COBEPILICHUS PECTYTUICHUS ).

[lepen mpoBencHWEM OMO3HAHUSA TIPEIMETa, Yy JIMIA, KOTOPHIA Oynmer
OTIO3HABaTh MPEAMET HEOOXOAMMO BBISICHUTH CIEAYIOLIME OOCTOSITENbCTBA: MPU
KaKuX 00CTOSATEIHCTBAX OH HAOIOAAI IaHHBIH OOBEKT, KAKUMHU OTIMYUTEIbHBIMU
pU3HaKaMu 00JaJaeT JaHHBIN nmpeaMeT. Eciu caMoro mpeaMera eme HET, U €ro
TOJIBKO TPEJCTOUT B XOJI€ pPACCIECOBaHUS MPECTYIUICHUS OTBICKaTh, TOT/a B
3a/1ady cieaoBaTens (J03HaBaTelsl) BXOAUT OOSI3aHHOCTh MO YCTAHOBJICHUIO KaK
MOXHO OOJIbIlle WHAWBUAYATBHBIX W OTIMYWTEIBHBIX IPU3HAKOB MpeaMeTa
(pa3mep, uBet, hopma, MaTepuai 1 T.1.).

JIJ1st IpoBeIeHNsI OTIO3HAHUS TPEAMETa ACHCTBYET MPaBUiIO, MPUMEHIEMOE
IIPU OMO3HAHUM KUBBIX JIMI[, @ UMEHHO: MIPEAMET NPEIBSIBISAETCS JJIsl OTIO3HAHUS
HapsAy C JpYTUMH CXOXKMMU mpeameramu. [lpuw 3TOoM  mpeameTsl ISt
MIPOU3BOJICTBA OTIO3HAHUS MOAOMPAIOTCS C YIETOM HHAWBHAYAIbHBIX MPU3HAKOB,
KOTOpbIE OBLITM paHee yKa3aHHbI MpH gornpoce. Takxke HeoOXOAUMO YTOUHHUTH MPU
KaKUX YCJOBUAX U OOCTOSATENbCTBAX OMO3HAIONIMN HAOII0al OMO3HABAEMBbIN
peaIMeT.

[TogoOpanHbie TpeaMEThl PACKIAABIBAIOTCS B NPHUCYTCTBUM TIOHSTHIX B
MPOU3BOJIBHOM TOPSAKE. PSIoM ¢ KakIbIM TPEIMETOM ITOMEMIAlOT OUPKYy C
HOMEpoM. B momoOpaHHBIX mpeaMeTax ODKHBI OBITh OTYETIIMBO BBIPAKCHBI
MPU3HAKH, O KOTOPHIX paHEEe YIMOMHHAJ OIO3HAMOIIMA. 3aTeM ClIeI0BaTeIh
(o3HaBaTENb) MPUIIIANIAET OMO3HAIOMICTO W TpeaIaracT M3 MPEITOKCHHBIX
MPEIMETOB BBIOpAaTh TOT, KOTOPHIA OH Yy3HaeT (omo3Haer). B HeoOXoammbix
CIIyJasiX, ONO3HAIOIINN BIpaBe OpaTh MPEIMET B PYKH.

B cnyuyae omosHaHus mpenMera, B MPOTOKOJIE YKA3bIBAIOTCS MPHU3HAKH, TIO
KOTOPBIM OTIO3HAIONTNI OMO3HAJ OJIUH U3 MPEIMETOB. DTO MO3BOJIHUT MPHU OIICHKE
JIOCTOBEpPHOCTH MH(pOpMAIMM CYJIUTb O TOM, HACKOJBKO CXOAHBI ObLIM
MPEAbIBISIEMbIe OOBEKTHl M HACKOJIBKO CHEIU(UYHBI MPHU3HAKH, MO KOTOPHIM

OCYHICCTBJICHO OIIO3HAHMC.
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Takmuxa npoeedenus ono3nanus no gomocunumkam. B Tex ciyyasx,
KOTJla JINIIO HE MOXXET OBITh MPEJCTABICHO NJs OMO3HAHUE, 3aKOH JOMYCKaeT
MIPOBE/ICHHUE OMO3HAHUA 10 (POTOCHUMKaAM (HaIpuMep, MOJ03peBAEMbI HAXOAUTCS
B posbicke). Kpome »srtoro, mo ¢dororpadusM BO3MOXKHO OIIO3HAHHWE Tpyma
(Hanpumep, TpyIl He ObUI OMO3HAH, a XpaHEHHE TpyNa MPOJOJDKUTEIHLHOE BpEMs,
KaK M3BECTHO, HEBO3MOXKHO). B CBsI3M ¢ 3TUM OOJBIIOE 3HAYCHUE UMEET KaueCTBO
dotorpaduii, 10 KOTOPHIM OYJET MPOXOAUTH OTIO3HAHHUE.

Jlyist ipoBeieHHsT OMO3HAHUS MO (POTOCHUMKAM >KHMBBIX JIMII, JKEJIATeIbHO
UCITI0JIb30BaTh YeTKue Gororpadun, 0€3 peTyin, Ha KOTOPhIX OMTO3HABAEMOE JIULIO
n3o0paxeH U B npoduib U B pac. XKenaTeapHO UCMIOIB30BaTh CHUMKH, C/ICTaHHbBIE
Ha JIOKyMEHTbl. XyJ0XKECTBEHHbIE QoTorpapuu [Jisi NPOBEACHUS OIO3HAHUSA
clieqyeT Toa0upatb ¢ 0COOOW TIIATEIBHOCTHIO, T.K. JOCTaTOYHO YacTo
UCIIOJIB3YyEeTCSl MOHTaX, yJAaleHWe IIpaMoB, POJMHOK, a Takxke Apyrux
WHIUBUTyaJIbHBIX IPU3HAKOB YEJIOBEKA.

CHUMKH 17151 TPOBECHUS OTIO3HAHUS MOTYT OBITh U3BATHI y OMTO3HABAEMOTO
JdIa, JIoMa, Y POJIHBIX MU OJM3KUX JIOACH, y KoJuler mo pabore, a Takke B
opuIManbHBIX JTOKYMEHTax Ha pabore (Hampumep, (POTO C JUYHOrO Jeja
COTPYIHUKA).

Ecnu npu ono3Hanuu OyayT npeabsBIsATbes (OTOCHUMKH MpeIMeTa, TO OH
JOJDKeH  ObITh  coTorpadupoBaH METOJAMHU  3areydaTiieBaloOle  ChEMKH,
MPUHATBIME B KpUMUHATUCTHYECKOH oTorpaduu. Cpasy xe dportorpadupyroT 2-3
cxomHbIX mpeamera. [lomoOpaHHBIE CHUMKM HAaKJIEMBAIOT Ha JHUCT Oymard u
HYMEPYIOT.

Ha caumkax ¢ n300pakeHHUsIMU OMIO3HABAEMbIX MPEIMETOB HE TOJKHO OBITH
HUKAaKHX TIOMETOK, TONbKO LU(Mphl. OMO3HAIONIMI B NPUCYTCTBUU TOHSATHIX
yKa3bIBaeT — OOBEKT MO KAKMM HOMEPOM M 10 KaKUM MPU3HAKaM OH y3HaeT.

@DOTOCHUMKH, TPEABbABISEMbIE [JIsI OMO3HAHUS OO0BEKTa, O00S3aTENBHO
MPUJIAraroTcs K MPOTOKOJIY 3TOTO CIEACTBEHHOTO JACUCTBUS.

Takmuka npeovagsieHus OAA ONOZHAHUA JHcueomHuvlx. JXUBOTHOE B

KauecTBe OOBEKTa AJIs1 OMMO3HAHMA IIPOMU3BOAMTCIA, KOrjga ¢€CTb OCHOBaHMA
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moJiaraTh, YTO OHO YKpPaJE€HO, JUOO HAXOIWIOCh C MPECTYMTHHKOM B MOMEHT
COBEpIICHUS TPECTYIUICHUS WIM WHBIM O00pa3oM WCIIONBh30BAJIOCh WM B
KOPBICTHBIX LIEJISIX.

Ono3HaHue KUBOTHOTO, KaK MPABWIO, MPUMEHSETCS MPHU paccieIOoBaHUU
Kpax CKOTa, TIM0O JOMAIIHETO MOPOJAUCTOTO KUBOTHOTO (COOAKH, KOTa U T.I1.).

[lepen mnpoBeieHUEM OMNO3HAHMS, y JKMHOAa (KaKk TMPaBHIIO, XO3AUHA
YKMUBOTHOT0) HEOOXOJUMO YTOYHUK WHIWBUIYATbHBIE MPU3HAKKM U OCOOEHHOCTHU
YKWBOTHOTO, TI0O KOTOPBIM OH CMOXET OMO3HATh (HAaIIpuMep, OKpac, opoia, METKH,
Kieiima, dusnonoruueckue naedextsl U T.A.). Bce mpusHaku U OCOOEHHOCTH
YKUBOTHOT'O MPOTOKOJIUPYIOTCH.

[Ipu mpoBeaeHWM OINMO3HAHWS >KUBOTHOTO ClieAOBaTeNieM (I03HaBaTEIIEM)
MOXET OBITh MPUTJIAIIEH CIICIMAIUCT (BETEPUHAD, 300TEXHUK U T.II.).

Kak u npu omo3HaHuu Apyrux OOBEKTOB, MEpe]] MPEAbSIBICHHEM IS
OTIO3HAHMS >KUBOTHBIX UX cleayeT choTorpadupoBarh, a OCOOCHHBIC MPUMETHI
KPYITHBIM TLJITAHOM.

[IpenbsBienne NpOU3BOAUTCA B TPYNIE CXOAHBIX KMBOTHBIX. [Ipu 3ToM
HEOOXOJMMO YYWUTHIBaTh, KaK BeaeT ce0s KUBOTHOE 1O OTHOIICHUIO K
OMO3HAIIIEMY, KaK K XO35IMHY WJIM KaK K IOCTOPOHHEMY, HE3HAKOMOMY YEJIOBEKY.
B HeoOxomuMmbIX ciiy4asix, TIOCJI€ OIO3HAHMS, MOXET ObITh Ha3HAaYeHa |
IIPOBE/ICHA 300BETEpPUHApPHASA IKCIEPTH3a ISl MOATBEPXKICHUS OCOOEHHOCTEH U

IMPHU3HAKOB, YKA3aHHbIX XO3NMHOM, - [TIOpOJda, BO3pacT U J1p.

6.4 @ukcanus Xo4a M pe3yJIbTaTAa ONO3HAHUS

Xon u pe3ynbTaT NPOBEACHHUS OIMO3HAHUS (PUKCHUPYETCS TMPOTOKOJIOM.
[Tomumo o0OwmKMX TpeOOBaHMI, NPEIBABISAEMbIE K COCTABICHHUIO IMPOTOKOJIOB
CJIEIACTBEHHBIX NENCTBUH, mpeaycMoTpeHHbIX cT. 166 YIIK P®, B mportokose
NPOBEJCHUS OIMO3HAHUS HEOOXOIUMO JETaJbHO (PUKCHUPOBATH BHEUIHOCTH

NpEAbABILICMBIX [JIsI OIIO3HAHUA JIMI, @ TaKXE II0 BO3MOXHOCTH JOCJIOBHO
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MOKAa3aHMUsI ~ OMO3HABA€MOI0, B  YAaCTH  KacaloIIMXCS  WHJIUBUAYAIbHBIX
0COOEHHOCTEH U MPU3HAKOB, TI0O KOTOPHIM ITPOMCXOIMIIO OTIO3HAHHE.

Ecnu omno3HaHuWe MPOUCXOIWIIO B YCIOBUSX HCKIIOYAIOIINE BHU3YyalbHOE
HaOJIFOZICHUE OIMO3HAIOMIETO W OIO3HABAEMOTO, JAHHOE OOCTOSITEIBCTBO TAaKKE
HE0OXOJAMMO OTPa3uTh B MPOTOKOJIE JAHHOTO CJIEJICTBEHHOIO aeicTBUs. CoraacHoO
y. 9 cr. 166 VIIK P®, nommHHBIE naHHBIE 00 OIIO3HAIOIIEM JIMIEC HE
(UKCUPYIOTCS, @ YKA3bIBACTCS JIUIITH TICEBIOHHIM.

Ecnu B xoae npoBeAeHUsI OMO3HAHUS TPUMEHSUINCh TEXHUYECKUE CPEICTBA
(boTo, BuACO, ayAuo ammaparypa), MX NPUMEHEHHE C YKa3aHUEeM TEXHUYECKUX
XapaKTEPUCTUK TAKKE OTPAKAETCA B MTPOTOKOJIE.

Jloka3aTenbCTBEHHOE 3HAYEHUE PE3YJIbTaTa OMO3HAHUS 3aBUCUT OT CTENEHU
OTOXKJIECTBJIICHUSI OOBEKTOB oOmno3HaronmM. Kak Tmoka3blBaeT CIleCTBEHHAs
npaktuka, BepxoBublii Cyn P® He OJHOKpPaTHO KPUTHUYECKH OILICHUBAI
pe3yJbTaThl ONO3HAHWS, KOrJAa NpU MPOBEICHHH JAHHOTO CJEICTBEHHOIO
JIEUCTBUS OIMO3HAIONIMKA Ha BOMPOC O TOXAECTBE OOBEKTOB UCIIOIL30BaJ CJIOBA —
KTIIOXOXKHIN», «TAKOU KE» U JAPYrvue, KOTOPhIE YKA3bIBaJIU Ha BEPOATHBIN XapaKTep
TOXJIECTBA, B CBS3U C YE€M, IIEHHOCTh OMO3HAHUSI CYIIIECTBEHHO CHUXKAETCS.

B 3axnrouenue xorenoch Obl OTMETHTH, YTO MPOTOKOJI OTIO3HAHMS, & TOUHEE
pe3yNbTaT TPOBEICHHOTO JIAHHOTO CJIEJICTBEHHOTO JICUCTBUS, MOXET OBbITh
HCIMOJIb30BaHO B KAYECTBE JOKA3ATENbCTBA MPU PACCICAOBAHUN MPECTYIJICHUS, B
CBS3M C J3TUM HEOOXOAMMO COOMIOJaTh HE TOJBKO MPOIECCYabHBIN MOPSI0K
MPOM3BOJCTBA JAHHOTO CIEICTBEHHOTO AEHCTBUS, 3aKkperieHHbId B YIIK P®, Ho
U C MaKCUMaJIbHOM TOYHOCTBIO OTpa)XaTh XOJ MW pPe3yJabTaT IPOBEICHHOTO

CJI€JICTBEHHOTI'O JICHCTBUA.
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