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BBenenue

YyebHOo-MeToAMueCcKOe MOCcOOHe TOJrOTOBIEHO B COOTBETCTBUM C HOpPMamu
IPAKIAHCKOIO IIpaBa, TPAXKIAHCKO-IIPOLIECCYAIbHOTO IpPaBa, C YYETOM IOJIOKEHUN
I'paxxnancko-nporeccyanbHoro koaekca P® (manee mo texcry — I'TIK P®), a Tak xe
WHBIMA HOPMATUBHO-TIPABOBBIMU aKTAMHU U CIELUUAIBHOW JINTEPATYPOU ISl MIPOBEACHUS
CO CTYJICHTaMU NPAKTUYECKUX 3aHITUH Mo nuciuiuinHe «CocTaBlIeHHE MPOLEeCCYaTbHbBIX
JOKYMEHTOB M0 FPAXXIAHCKHUM JICIIAM.

[{enbpto ocBOeHUS AUCHUIUIMHBI «COCTABIEHHUE MPOLECCYaTbHBIX JTOKYMEHTOB IO
TpXIAHCKUM JejamMm» sBisieTcs (OPMUPOBAHHME W 3aKpeIieHHE MNpodhecCHOHATBHBIX
3HAaHUM CTYJICHTOB, YMEHUN U HABBIKOB CAaMOCTOSITEIBHOIO AHAJIN3a W COCTABJICHUS
MPOIECCYATbHBIX JOKYMEHTOB C YYETOM OOIIMX MOJIOKEHUN MPOLIECCYabHBIX HOPM U UX
crenu@UKy B TPAKIAHCKOM U apOUTPaKHOM MPOIECCE, a TAKKE Ha PA3IMUHBIX CTAUIX
npoliecca, B 3aBUCUMOCTH OT TOM WJIM WHOM Cy/1IeOHOM MHCTAHIIUH.

BrinmonHeHne mNpakTUUECKUX 3aJaHUN CIOCOOCTBYET pPa3BUTHUIO Y CTYACHTOB
CIIOCOOHOCTH K pa3pabOoTKe HOPMATHBHO-NIPABOBLIX AaKTOB; MPUHSTHIO pEHICHUN U
COBEPIICHUIO TMPOLECCYAbHBIX JEHCTBUA B TOYHOM COOTBETCTBUU C 3aKOHOM;
IIPUMEHECHHUI0O HOPMATUBHO-IIPABOBBIX AKTOB; TOJKOBAHUIO PA3JIMYHBIX MPABOBBIX AKTOB;
CIIOCOOHOCTH Y4acTBOBATh B pa3pabOTKe, SKCIEPTH3E HOPMATHUBHBIX aKTOB, TPUMEHSThH
HOPMBI TpaBa B COOTBETCTBUM C 3aKOHOM, IOJIFOTABJIMBATH M COCTABISATH PAa3JIUUYHBIC
IIPABOBBIE U MTPOLECCYAIbHBIE TOKYMEHTHI.

3aKperUIieHHEe TOJYYECHHBIX TMPAKTUUECKUX 3HAHUKW M JETalbHOEC HW3yUYECHUE
OTAEIBHBIX TEOPETHUUYECKUX BOIPOCOB MUCHUILUIMHBI «COCTaBICHHE MPOLECCYATbHBIX
JOKYMEHTOB 0 TPAKIAHCKUM JeaM» JIOCTUTACTCS IMyTeM WHIWBHUIYAIbHOU pPaOOTHI
CTYJICHTOB TIOJ] PYKOBOJCTBOM IpeIojaBareiisi, a TakXe CaMOCTOSITeIbHONH padboThl
CTYJIEHTOB.

['maBHas nenp TrpakIaHCKOrO CYIOIPOM3BOACTBA — 3alUTAa HAPYLIECHHBIX WIIH
OCIIapuBaeMbIX TIpaB, CBOOOJ U OXpPaHIEMBbIX 3aKOHOM HWHTEPECOB (PU3MUECKUX W

opuanueckux sumi, Poccuiickoit ®denepanuu, ee CyOBEKTOB, (enepalbHBIX OpPraHOB



rocyJapCTBEHHOM BIIACTH, OPTaHOB T'OCYAApCTBEHHOW BIAcTH CyObeKTOB P®D, opraHos
MECTHOT'O CaMOYIIPaBJICHUS.

/I [OpaBUIBHOTO  PACCMOTPEHUS] W PaA3pElICHUs]  TPaXKITAHCKUX  JIe]l
YCTAHABIIMBACTCS  ONPEACIICHHBIM  MOPSAJOK  CYyAONPOM3BOACTBA. [ 'pakmaHCKui
MPOLIECCYATIbHBIM 3aKOH MCXOJIUT M3 TOrO, YTO CYJ IO KaXJAOMYy TIPakIaHCKOMY ey
JOJDKEH  O0ECHEeYMTh  BCECTOPOHHOCTh,  IOJHOTY, OOBEKTUBHOCTH,  OBICTPOTY
UCCIIEIOBaHMs OOCTOSITENILCTB JIeNia U HaJyIekallee mpoleccyaibHoe 0pOpMIICHHE BCETO
X0J1a ¥ pe3yJIbTaTOB PACCMOTPEHHOTO Jea.

[IpouieccyanbHbie TOKYMEHTBI CIIyKaT CBUIETEIHCTBOM BBITIOJHEHUS TPEOOBaHMI

3aKOHA, SIBJISIIOTCSA CPEACTBOM (PUKCALUU COOJIIOICHUSI MPOLIECCYaTbHON (POPMBI.



Meroanyecke PEeKOMEHJAUMH 110 BbINOJHEHUID) MPAKTHYECKHX
3aJJaHuH

TecToBBIE 3a]aHNA

TectupoBaHue - MO3BOJSET OLEHUTH 3HAHHME (PAKTUYECKOTO Marepuana, yMeHUe
JIOTUYECKH MBICIHUTh, CIIOCOOHOCTh K pe(ICKCUU M TBOPUYECKH MOIXOAUTH K PEIICHHUIO
NOCTABJICHHOW 3a1a4H.

[Ipu camocTOATENBHOM MOArOTOBKE K TECTHPOBAHUIO CTYAEHTY HEOOXOAUMO:

a) TOTOBSICh K TECTUPOBAHMIO, MPpOpadoTaTh MH(GOPMAIIMOHHBIA MaTEpHAII IO
JUCLMILIMHE, IPOKOHCYJIBTUPOBATHCA € PENOAaBaTeIeM 0 BONPOCY BbIOOpa yueOHOM
JUTEPATYPHI;

0) 4eTKO BBISICHUTH BCE YCIOBUS TECTUpOBaHUsI 3apanee. CTyIEeHT 10JKEH 3HATh,
CKOJIBKO TE€CTOB OYyJIeT MPEJIOKEHO, CKOJIBKO BPEMEHU OTBOJUTCS HA TECTUPOBAHUE,
KAaKOBa CUCTEMA OLICHKHU PE3yJIbTaTOB U T.J.;

B) MPUCTYTas K paboTe C TeCTaMHU, BHUMATEIbHO U 10 KOHIIA IPOYUTATh BOIIPOC U
npeasiaraeMble BapuaHThl 0TBETOB. ClielyeT BIOpaTh MPaBUIIbHBIE BAPUAHTHI (MX MOXKET
OBITH HECKOJIBKO);

I') B IIPOLIECCE PELICHUS KEeIATeIbHO MPUMEHSTh HECKOIBKO MOAXO0/I0B B PELICHUN
3a1aHusl. DTO MO3BOJISIET MAKCUMAJIbHO TMOKO OMEepUpOBaTh METOJAMU PEIICHHUSI, HaX0ls
KQXXIbIM pa3 ONTUMAJIbHBIM BapUAHT;

1) OCTaBUTb BpeMsl Jii TPOBEPKU OTBETOB, YTOOBI H30€KATh MEXAHUYECKHUX

OIIHOOK.



Pemenue npaBoBbIX cUTyauui (3agav)

Perenne nmpaBoBBIX CUTyaluid (3aa4) CIIOCOOCTBYET 3allOMUHAHUIO, YTIyOJICHUIO
U MPOBEPKE YCBOCHUS 3HAHUU CTYJIEHTOB, (POPMUPOBAHUIO OTBJICUEHHOT'O MBIILICHUS,
KOTOpO€ 00€CIeYnBaAET OCO3HAHHOE U MPOYHOE YCBOCHHUE U3y4aeMbIX OCHOB.

[IpaBoBbIe cuTyalnuu (3aayu), COCTABJICHBI HAa OCHOBE pEAJbHBIX CYACOHBIX U
CylleOHO-apOUTPAKHBIX  JIeJ, a TaKkkKe C y4eToM TNoJIOKeHU ['paknaHcko-
npoleccyanbHoro kojgekca P®. VYcinoBus 3amau  BKIIOYAIOT Bce  (pakTUuecKue
00CTOSITENLCTBA, HEOOXOAUMBIE ISl BBIACHEHUS OINPEAENICHHOIO PEIICHUs IO CIOPHBIM
BOIIpocaM, CHOPMYIMPOBAHHOM B TecTe 3adaud. VX pemieHne mo03BONSIET JOOUTHCA
MaKCHUMaJIbHOIO NPUONMKEHUSI CTYIACHTOB K IPAKTHUECKOH JEATENbHOCTH CYOBEKTOB
IPa)/1aHCKOI0 U apOUTPaXKHOTO MPOLIECCOB.

[Ipuctynass k peleHuro 3aaad, CTYJIEHT JOJDKEH, MpeXAe BCEro, YSCHHUTH
CoJiep)KaHue 3aJauyd, CyThb BO3HHUKIIEr0 cropa M Bce oOcrositenbcTBa nena. [lainee,
HEOOXOJAMMO BHUMATEIBHO NPOAHAIU3UPOBATH JIOBOJABI CTOPOH, OOOCHOBAHHOCTH HX
TpeOOBaHUN WM BO3paXEHUUW M JaThb WX OIEHKY C TOYKM 3PEHUsl JCHCTBYIOIIETO
IPOLIECCYANIBHOTO 3aKOHOJATENbCTBA. EciM B 3a7ade yXe NPUBEACHO pELIEHUE Cyna,
TpeOyeTcsi OLIEHUTh €ro OOOCHOBAaHHOCTh M 3aKOHHOCTb. Kpome Toro HeoOXoaumo
OTBETUTh HA TEOPETUYECKHUE BOMPOCHI, IIOCTABICHHBIE B 337]a4€ B CBA3U C IPEIOKEHHON
cutyanueil. OTBEThl Ha BOMPOCHI TOJKHBI ObITh 0OOCHOBAaHbBI CCHUIKAMHM Ha KOHKPETHBIE
MpolLieCCYaTbHO-TIPABOBBIE HOPMBI.

Pemenue 3amad mpencraBisieTcs Kak B IMCBMEHHOM BHUJE, Tak M yCTHO. llpwm
pElIeHNM 3a/lad Ha TPAKTUYECKOM 3aHSATUU CTYACHT JOJDKEH YMETh KpaTKO YCTHO
u3Naratb 0OCTOSITENLCTBA J€Ja, MOSCHUTh K Y€MY CBOJUTCS CIOp, JaTh FOPUINYECKYIO
OLIGHKY JI0BOJIaM CTOPOH M 00OCHOBaTh C 0053aTEIbHBIMU CCHUIKAMH Ha KOHKPETHBIC

HOPMBI 3aKOHa CBOC PCIICHUC 110 OCITY.



Kpyrasbii crou / Jluckyccus

Kak ogHa M3 opraHM3allUOHHBIX aKTHUBHBIX ()OPM B3aUMOJEHCTBUS, MO3BOJISIONIUX
yrayOuTh M YKpENUTh OOBEKTHBHYIO IMO3UIIMIO TeAarora, «Kpyriblii CTO» HUMeEeT
OOJIBITIE BO3MOKHOCTH JIJIsi OOCYKICHHS OCTPBIX, CIOKHBIX M aKTyalbHBIX HAa TEKYIIUN
MOMEHT BONPOCOB B MpodeccuoHanbHOU cdepe, OoOMEHa OINBITOM M TBOPYECKHUX
nHuaTuB. OOBIYHO BBIJCTSAIOT TPU ATalla B OPraHU3allMM U TMPOBEICHUH «KPYIJIOTO
CTOJIa»: MOJATOTOBUTENbHBIN, TUCKYCCUOHHBIN U 3aBEpIIAOMINM (MOCTIUCKYCCUOHHBIN).

I TloaroToBUTENBHBIN ATAll BKJIIOYAET: BHIOOP MpoOsemMsbl (ITpodiiema JT0KHA ObITh
OCTpOi1, aKTyaJIbHOM, UMEIOILEH pa3InyHbIe MTyTH PELICHHS; BBIOpaHHAS ISl 00CYXKACHUS
npobiemMa MOXET HOCUTh MEXKIUCUUIUTMHAPHBIA XapakTep, OHa JOJDKHA MPECTaBIISATh
MPAKTUYECKUNA HUHTEpEC JJIA ayAUTOPUU C TOUKH 3PEHUSI Pa3BUTHS MPOodecCHOHATBHBIX
KOMIIETEHIIUM); TMOA00p MojepaTopa; MHoAOOp AMCKYTAaHTOB (COCTAaB YYaCTHUKOB
«KPYTJIOTO CTOJIa» MOET ObITh PACHIMPEH MyTeM MPUBJICUEHUS MPECTABUTEIICH OpraHOB
WCTIOJHUTENIbHOM  BJIAaCTH, MNPO(ECCHOHANTBHBIX COOOIIECTB, CYAEOHON CHCTEMBI);
KOHCYJbTUPOBAHUE YYACTHUKOB (IMO3BOJISIET BBIpA0OTaTh Yy OOJBIIMHCTBA YYaCTHUKOB
omnpesnereHHble yOeXKIeHUs, KOTOphle B JalibHEWIIeM OyIyT WMH OTCTauBaThCH);
MOATOTOBKAa HEOOXOJUMBIX MAaTepHUANIOB (Ha OYMaKHOM WJIM AJICKTPOHHOM HOCHUTENSX):
ATO MOTYT OBITh CTATUCTHUYECKHE JIaHHBIC, MaTEpPHaJIbl IKCIPECC-0mpoca, 00OOIIEHHBIC
pe3ynbTaThl Cy/neOHOM MPaKTUKH, MPOBEACHHBIM aHaIu3 HUMErolencs uHbopMaIum ¢
LEJIbI0 00€CTIeUeHHs] YHaCTHUKOB U CIIYLIATENEeH «KPYTIIOTO CTOJIa.

IT IucKkyCCHOHHBIN 3TAall COCTOUT U3: BBICTYIUIEHUS] MOJIEPATOPA, B KOTOPOM JAETCA
omnpeneneHue MpoOJeM, YCTaHABIMBAETCA pErjaMeHT, MpaBuUiia OOIIe TEeXHOJOruu
3aHATHS B (OpMe «KPYyrjaoro crtojia» W UWHOOPMUpOBaHHE 00 OOMUX TpaBUIIaxX
KOMMYHUKAITMH; POBEACHUS «UH(OOPMAITMOHHON aTaKW»: YYaCTHHKH BBICKA3bIBAIOTCS B
OTIPENICIICHHOM TIOPSAKE, OMEpupys yOCAUTENIbHBIMU (aKTaMHu, WLIIOCTPUPYIOMIUMHU
COBPEMEHHOE COCTOSIHHE TMPOOJIEMbl; BBICTYIUICHUS JWCKYTAHTOB U  BBISBICHUS
CYIIECTBYIOIIUX MHEHUM Ha IOCTABJICHHBIE BOIPOCHI, AKIICHTUPOBAHWS BHUMAaHUs Ha
OpUTHMHANbHBIE HJleW (C UENbl0 MOAAEPXKAHUS OCTPOTHI JHUCKYCCHM PEKOMEHIYyeTcs

(dbopMynHpOBaTh TOMOJHUTEILHBIE BOMPOCHI); OTBETOB HA JHUCKYCCHUOHHBIE BOMPOCHI,
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dbopMyIUpOBaHUE OCHOBHBIX BBIBOJIOB O MPUYMHAX W XapaKTepe pas3HOrjacuid Mo
uccaeayeMor npooieme, crocodax MX MPEOOJICHHSI, O CUCTEME MEpP pEIICHUs JaHHOU
poOJIEMBI.

III  3aBepmaromuii  (MOCTAUCKYCCHOHHBIN)  3Tam  BKJIOYAET:  IOJIBEJACHHUE
3aKTIOYUTENBHBIX WUTOTOB BEAYIIUM; BBIPAOOTKY PpEKOMEHIAWA WM PEIICHUI;

YCTAHOBJICHHC O6I[IHX PE3YIILTATOB IIPOBOANMOIO MCPOIIPUATHUA.

CocraBiienue NMpoHeCCyajJbHbIX JOKYMECHTOB

HemanoBaxxHoe 3Ha4YE€HUE UMEET HE TOJIBKO MPABUILHOE U TPAMOTHOE COCTABJICHUE
MPOLECCYAIbHBIX JIOKYMEHTOB MO TPaXJaHCKAM JIeJlaM, HO U  HaJJexalas
CUCTEMaTHU3alMs M PACIOJIOKECHUE MaATEPUaOB, MNPOLECCYAIbHBIX JOKYMEHTOB B
rPaXJaHCKOM JIETIe.

IIpy cocTaBiieHUM TPOLECCYAIBHBIX JOKYMEHTOB II0 TPaXIAHCKUM JIeJIaM
YYUTBIBAETCS TPABHIBHOCTh O(GOPMIICHHS, COJEpKaHWEC W TPAMOTHOCTh M3JI0KCHMUS,
yMeHHEe TpOPECCHUOHAIBHO MPUMEHSTH  TOJIOKEHUS  3aKOHOJATENbHBIX  aKTOB.
[IporeccyanbHble JTOKYMEHTBI JIOJDKHBI COCTABIATHCS pa30OpUYMBO, aKKypaTHO, C
MPaBUJILHBIM PACIIONIOXKEHUEM YacTel TOKyMEeHTa, ¢ y4eToM npasBuia U TpedoBanuil I'TIK
PO®.

Kaxaplii cocTaBiasieMblld JTOKYMEHT JIOJDKEH OBITh 3aKOHHBIM, OOOCHOBAaHHBIM M
MOTHUBUPOBAHHBIM. OH JOJKEH HMMETh CBOKO JIOTHYECKH OMNPEACICHHYIO CTPYKTYpY,
ohopMIIEH C COOJIFOACHHUEM S3BIKOBOM M HOPHUAMYECKONM TPAaMOTHOCTH, BBIJCPKAaH B

00IIIeTTPUHATOM OPUIIHATIEHO-IETIOBOM CTHUJIE.
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KosaiokBuym

KomnnokBruym mpezcTaBiser coboil He TONBKO OJHY M3 (OPM TEKYIIEro KOHTPOJIS,
HO U OJHY M3 aKTUBHBIX ()OpM YUEOHBIX 3aHATUM, NMPOBOJUMBIX KaK B BHUAE Oecelbl
IpEeroaaBaressi Co CTy[eHTaMHu, TaK U B BUJE CEMHHAPA, MOCBSIIEHHOTO OOCYKICHUIO
ONPEAECICHHON TEMBL.

[ensiMu KOJJIOKBUYMa SIBJISIFOTCS: BBIAICHEHUE y CTYJEHTOB 3HAHUI, UX yriyOJaeHue
(TOBBILIEHUE) W 3aKPEIUICHHE MO TOW WM WHOM TeMe IUCUUIUIMHBL, (OPMHPOBAHUE Y
CTYJCHTOB HAaBBIKOB aHaJ3a TEOPETUYECKUX MPOOJIEM Ha OCHOBE CaMOCTOSITEIBHOTO
U3y4EHUs yueOHOU U HayYHOU JIUTEPaTypBhl.

OcHOBHas 3a7aya KOJUIOKBUYMa — HALIEJIUTh CTYJE€HTA HA M3yYE€HHE OCHOBHOM H
JIOTIOJIHUTEIbHON OPUINYECKON JHUTEepaTypbl A Oonee 3(P(GEKTUBHOIO M JETAIbHOTO
M3Y4YEHUs] TE€M IUCUUIUIMHBL, a TAKKe JUIsi NOHMMAaHUS U OCMBICIIEHUS COJAEpKaHUs
TEOpeTHYeCcKoro marepuana. Ha KOJUIOKBUYM MOTYT BBIHOCHUTBCS Kak MpPOOJEMHBIE
(HepeaKo CIOpHbIE TEOPETUUECKUE BOIIPOCHI), TAK U TEKYIIUE BOIPOCHI 110 TEME.

Ha camocTOATEeNnbHYI0O TOATOTOBKY K KOJUJIOKBUYMY CTYAEHTY OTBOJMTCS
onpeneneHHoe Bpems. lloaroroBka BkitoyaeT B ceOsl HU3yYEHUE PEKOMEHIOBAHHOM
JUTEPATYpPhl M COCTABJIEHUE KOHCIEKTOB. KOJIIOKBHYyMY MOXKET IpEAIecTBOBATh
Hanucanue 3cce. KoulokBUyM mpoBOAUTHCS JMOO B (popmMe MHIMBHUAYaIbHOU Oeceibl

IpenoaaBaTesis co CTyICHTOM, TH00 O6eceapl B HEOOMbIINX Tpymax (3-5 yenoBek).
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1 UckoBoe npousBoacTeo. Iopsinok BO30YyxkKIeHUsI IPOU3BOACTBA U
NMOATOTOBKH /1eJIa K PACCMOTPEHUIO

1.1 HOpH[[OK NPUHATUSA HCKOBOI'0 3asiBJICHUHA, CPOKH €ro pacCMOTpPECHUs.
CyHIHOCTb craainmu Bo36ym}1emm IrpasxkaaHCKOro aejaa

1. [ToHsiTHE UCKOBOTO MTPOU3BOACTBA

2. IlporeccyanbHblil HOPSAIOK TPUHITHS UICKOBOTO 3asIBICHHUS, KaI00bl
3. CpokH paCCMOTPEHUSI KUICKOBOTO 3asIBJIICHUS

4. ITpunsiTHE rpa)KAAHCKOTO JIeJIa K IPOU3BOJICTBY

5. 3HaueHue cTaauu BO30YKACHUS IPaKIAHCKOIO Jiesia

[Ipuctynas Kk pacCCMOTPEHHUIO MEPBOTO BOMPOCA, XOUETCS OCTAHOBUTHCS CHAYalla Ha
OCHOBAaHWHM BO3HMKHOBEHUS ITpaBa Ha 3alIUTy KaK TAKOBOro. BellieykazaHHOE mpaBoO Ha
CyleOHYyI0 3alIUTy CyOBEKTHBHBIX MPaB U OXPAHSIEMBIX 3aKOHOM MHTEPECOB TPaXkJaH U
IOPUANYECKUX JIMI, B MEPBYIO oyepenb, ycraHaBiuBaercss Koncturyumen Poccuiickoit
®denepanuu (cT. 46), I'paxkaanckum koaexkcoM Poccuiickoit denepanun (ganee mno TeKCTy
— I'K P®) (ct. 11), I'TIK P® (ct. 3). OCHOBHBIM BapuUaHTOM OCYIIECTBJICHHS JTaHHOTO
rpaBa SIBJISIETCS MOPSAJIOK OOpalieHus rpakJaH W opraHu3aiui B cyicOHbIe opraHbl. B
3aKOHOJIATEJILHOM TIOPSIIKE YCTAaHABIMBAETCS OCOOEHHOCTH pa3pelieHus Pa3TMYHbIX
TPOKIAHCKUX JIeT, TOApA3eiisis WX, YUYUTHIBasS OCOOCHHOCTHM TpeOOBaHUN K HUM,
MMOCTYNAKIIMNX OT 3aWHTEPECOBAHHOTO JIMIA: MCKOBOE MPOU3BOACTBO, IIPOU3BOACTBO IO
JenaM,  BO3HHUKAIONUM W3  aJIMUHUCTPATHBHO-TIPABOBBIX  OTHONICHHM, 0cC000€
IIPOU3BOJICTBO.

Ecnau oOpaTtuthCsi K CTAaTUCTUYECKUM JTAHHBIM, TO MPEUMYIIECTBEHHOE KOJUYECTBO
IrpaXIAHCKUX JIeJI, KOTOpble MOCTYMarOT B CYJ.bl, TO 3TO B NEPBYIO O4Yepelb Jeja, o
criopam, OCHOBAHHBIM Ha Pa3IMYHBIX MPABOOTHOILICHUIX, KOTOPhIE YKa3aHbl 3aKOHOM, KaK
HMCKOBOE IIPOU3BOJCTBO.

Tenepp crnexyer pacCMOTPETh OCHOBHOE JUIsi JAHHOTO BOIIPOCA OIpPEIECICHUE.

HckoBoe IMPOU3BOACTBO — 3TO YPCTYJIIMPOBAHHASA HOPMAMH I'PaAXKAaHCKO-IIPOICCCYAIbHOT'O
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mpaBa ¥ Bo30Y»KJ1aeMmasi ¢ TIOMOIIbIO MCKa, AEATEILHOCTh Cy/ia (CYJIbH) MO0 PACCMOTPEHUIO
U pa3pelieHUuI0 CIOPOB O CYOBEKTMBHOM IpPABE WIM OXPAHSIEMOM 3aKOHOM HWHTEpECE,
BO3HUKAIOIIUX U3 TPAXKIAHCKUX, CEMEUHBIX, TPYAOBBIX U MHBIX ITPABOOTHOILICHUH, OJTHOU
U3 CTOPOH B KOTOPBIX SIBJISIETCS TPAKIaHUH.

NMeHHO B CBSI3M C BBINICYKa3aHHBIM, HCKOBOE MPOU3BOJICTBO — 3TO OCHOBHOM BH/]I
IpakIaHCKOTO CYJIONPOM3BOJIcTBA. PaccMmaTpuBas mojipodHee, rpakIaHCKue Jiejia — 3TO, B
OCHOBHOM, MCKOBBIE JieJia. B CBSI3M C 3TUM, 3alllUTa yKa3aHHBIX MpPaB B OOJbIIEH YacTH
CJIy4aeB OCYILIECTBISETCS CYJOM B OPSIAKE UCKOBOTO CYJIONPOU3BO/ICTBA.

CyIecTBYIOT Tak K€ M OIpeJeieHHbIE HEMaJlOBaKHBIE OCOOCHHOCTH HCKOBOM
(OpMBIL:

1) HamMuKe MaTepuabHO-TIPABOBOTO TPEeOOBAHMS, BHITEKAIOIIETO U3 HAPYIICHHOTO
WA OCHOPEHHOTIO TpaBa CTOPOHBI W TMOJJICKAIIETO B CHIIy 3aKOHA PACCMOTPEHHIO B
ONPEAECTICHHOM MOPSAKE, YCTAHOBIEHHOM 3aKOHOM, TO €CTh UCKQ;

2) HAJIM4YHE CcTiopa 0 CyObEKTUBHOM IIPABE;

3) HAJIM4YKUE ABYX CTOPOH C MPOTUBOMOJIOKHBIMU HMHTEPECAMU, KOTOPhIE HAEICHBI
3aKOHOM OMPEACICHHBIMH ITOJIHOMOYHUSAMU IO 3aIIUTE UX IIPAaB U UHTEPECOB B CYJIE.

Xouercss 0c000 OTMETHUTh, YTO HMCK 3aHMMAET BAXKHOEC MECTO CPEIu Pa3IuIHBIX
chep rpaxaaHCKOro MpoleccyalbHOro npasa. IMEHHO B CBSI3U 3TUM, MPOU3BOJICTBO IO
HMCKOBBIM JI€JIaM II0 CBOE€MY CMBICIY M BHJY €CTh OCHOBA BCETO T'PAXKIAHCKOTO
CYJIONPOU3BOJICTBA U MpolecCcyalbHON (hOopMOIt TpaBOCYAUS MO TpaKIaHCKUM JeniaM. Mck
HAaXOJUTCS B TECHOM CBSI3M CO BCEMU HMHCTUTYTAMU TPAXKIAHCKOTO MPOLECCYATBHOTO
MpaBa, OMPEIEIISICT HACTPOM BCETO PErIaMEHTAa PACCMOTPEHUS TPAXKIAHCKUX JIEN, a TAKKE
CIIY’)KUT OPUEHTUPOM MIPABOBOI'O PETYIMPOBAHUS CYACOHOM NESITEIHLHOCTH.

Temepp mepelimeM K omnpeaelneHuto ucka. HMck — oOpameHue wucTIA
(mpenmosraraeMoro HOCUTEINS CYObEKTUBHOTO MAaTEPUATIBLHOTO MpaBa) K CyIy ¢ MPOChOOM
O pACCMOTPEHMM W PpA3pEIICHUU MATEPUATBLHO-IPABOBOIO CHOpa C OTBETYUKOM
(mpenmosiaraeéMbIM HOCHUTENIEM CYOBEKTUBHOW OOS3aHHOCTH) M O 3aIUTE HAPYIIEHHOTO

CyOBEKTHUBHOTO MpaBa WJIK OXPaHIEMOI0 3aKOHOM HHTEpeca.
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HNck - BaxHeilllee NpOLECCYyaIbHOE CPEICTBO 3allUThl HAPYLIEHHOTO WJIU
OCTIOPEHHOTO TIpaBa, a (hopMa, B KOTOPOM MPOMCXOAUT 3aIUTa ITOTO TpaBa, Ha3bIBACTCS
HCKOBOM (hOpMOIA.

CrnenyromumM BOIIPOCOM MepenieM K OCHOBHBIM TpeOOBaHUSIM, 00 yIOBICTBOPEHUU
KOTOPBIX UCTEI] MOXKET MPOCUTH CY:

- O IPUCYXKJCHUU OTBETYMKA K UCIIOJHEHUIO ONPEACICHHOTO ACUCTBUS (HAIIpuMeD,
BO3MCIICHHSI YOBITKOB, VIUIATBl JCHEKHOW CYMMBI, TIEpeladd  OMPEIEICHHOTO
MMYIIECTBA) WJIM O BO3JEPKAHUM OT KAKOTO-TO JEHUCTBUSI (HAampumep, OT JICUCTBUH,
BBI3BIBAIOIINX IIYM, 3arPSI3HSIONINX COCEAHUN YYaCTOK);

- O TMpU3HAHUM CYIIECTBOBAHUS WJIM, HAMNPOTUB, OTCYTCTBHUS KaKOro-imbo
IPaBOOTHOIICHHUSI, CYOBEKTUBHOTO MTpaBa WM 00S3aHHOCTH;

- 00 U3MEHEHUH WU O MPEKPAIICHUHU MPABOOTHOIIEHUN UCTIA C OTBETYMKOM, WIIH,
KaK MPUHSTO TOBOPUTH B TEOPUH, O MPEOOPA30BaHUM MPABOOTHOILICHHUS.

CrenyromymM OmnpenesieHueEM PacCMOTPUM TOHSTHE COCTABHOM YAacTH MCKa — €ro
npeaMera. Ilog mnpenMeToM HMCKa TMOHMMAKOT MAaTE€pUAIbHO-TIPABOBOM  CHOp, O
PAacCMOTPEHUHM W PAa3pPELICHHMH KOTOPOrO MCTEL MPOCUT y cyda. B cBiA3M ¢ TeM, 4YTO
CIOpHbIE TPeOOBaHUS CBSI3aHBI C TPEOOBAHUSIMU UCTIIA K OTBETYUKY, B UCKE UCTEIl 00s13aH
0003HaYNTh OCHOBHBIE cBoU TpeOoBaHus (cT. 131 I'TIK PD).

3amuinas cBoe CyObEKTMBHOE TMPAaBO, HCTEIl MOXKET HCIOJIb30BATh Pa3IUYHBIC
criocoObl. Tak, naHHbIE CIOCOOBI OMPENESIOT MPEAMET MCKa, CIopa, KOTOPHIM MOXKET
OBITh:

- 0 HaJIMYUHU WU OTCYTCTBUHM MAaTE€pPUAIbHOTO MPABOOTHOIICHUS MEXKY HUCTIIOM U
OTBETYUKOM;

- 00 00s3aHHOCTSIX OTBETYHKA, BHITCKAIOMIUX U3 MAaTEPUATHHOTO MPABOOTHOIICHUS
C UCTIIOM;

- 00 W3MEHEHUH WIM TMPEKpalleHUHd CYIIECTBYIONIEr0 MEXAY CTOPOHAMH
MIPABOOTHOIICHUSI.

OTHOCHUTENBHO TIpeMEeTa UCKa, TO B IPUMEP JTAHHOW KaTErOPUU MOKHO MPUBECTH —

MpaBO COOCTBEHHOCTH HCTIIA Ha KaKyrO-HUOYAb BEllb, IPABOOTHOILIECHUE MO KUIULITHOMY
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HaliMy ONPEICIICHHOTO MOMEIIEHHUs, aBTOPCKOE MPaBO HA OMpPECICHHOE MPOU3BEIICHHE
HayKH, JINTEPATyPhl UM UCKYCCTBA.

B coorBerctBun co cr. 131 ITTIK P® wuckoBoe 3asgBieHUE TOHKHO OBITH
MMCbMEHHBIM, C YKa3aHWEM CBEJICHHM, HEOOXOIUMBIX JIJII PaCCMOTPEHHS Jielia, a TaKKe
JUISl YCTQHOBJICHHMSI CBSI3M C YYAaCTBYIOIIMMHM B JeJ€ JUlaMu. TakKuMU CBEICHUSIMU
SIBJISTFOTCSI:

- HaMMEHOBAHUE CyJla, B KOTOPBIN MOJAETCA 3asiBJICHUE; * HAUMEHOBAHUE UCTIIA C
YKa3aHHEM €ro MeCTa >KUTEIbCTBA (JJIs1 FOPUIMUECKUX JIUI] — MECTa HAXOXKIACHUSA);

- HAMMEHOBAHUE TMPEJICTABUTENS UCTIIAa M €ro ajJpec, €CIU 3asiBJICHUE I0JIaeTCs
MPEJCTAaBUTENIEM; aHAJIOTUYHbBIE CBEJCHUS B OTHOIICHUU OTBETYMKA (KpOME CBEIICHHI O
pEACTAaBUTEIIE);

- (haKThl OCHOBAHMS UCKA U JI0KA3aTEJIbCTBA, TOATBEPXKAAIOIINE 3TH (DAKTHI;

- TpeOOBaHUE UCTIIA;

- [IEHa KCKa, €CJIM OH MOJICKHUT OILICHKE;

- MEpeYeHb MPUIAraeMbIX K 3asBJICHUIO JOKYMEHTOB. 3asBJICHUE JOJDKHO OBITh
MOINKMCAaHO UCTIIOM WJIM €ro IpejcTaBuTesneM. B mocieanem ciydae K 3asBJICHUIO JOJDKHA
OBITh TIPWJIOKEHA JIOBEPEHHOCTh WJIM WHOM JOKYMEHT, MOJTBEPKIAIOIINN MTOTHOMOYHUS
npeacraButens (4. 2 ct. 131, ct. 53, 54 T'TIK P®).

Takxe K UCKOBOMY 3asIBJICHUIO MPHUJIAraroTcsi €ro KOMUWU MO YMCIy OTBETUYUKOB. B
3aBUCHUMOCTH OT CJIOXXHOCTH JieJla WJIM €ro XapakTepa CyJ MOXeT o00s3aTh UCTIA
MPEJCTABUTh TaKXKe KOMHUU JTJOKYMEHTOB, MPUIIOKEHHBIX K UCKOBOMY 3asBjieHUI0 (cT. 132
I'TIK P®).

OcHoBaHueM Il TIPUHATUS HMCKOBOTO 3asiBJICHUS SIBISETCS  COOJIIOJICHUE
TpeboBaHmii K (opMe U COJCPKAHHIO HMCKOBOTO 3asBIICHHUS, JOCYIEOHOTO TMOpsIKa
paspernieHus Cropa, HaJTu4ue MpoIecCyaIbHON eeCIOCOOHOCTH, MOJACYTHOCTD Jeia CYyIy,
omiaTa TOCYJApCTBEHHOW IMOLUIMHBL. JIpyruMu cllOBaMH, HaJW4h€ BCEX YCIOBUMU
OCYILIECTBJICHUS MTPaBa HA NPEIbIBICHUE UCKA.

PaccmaTtpuBasi cienyromuii BONpoc, TO amnesuisIuOHHas kajgo0a TMmojaeTcs depes

Cyn, mpuHSBIIMK pemienne. Ecnm ke amemnsnuoHHas »anoba Oblla TOJaHa B CYJ

16



aneJuIAIMOHHON MHCTaHIMU, TO OHA HANpPAaBISIETCS] COMPOBOAMTENILHBIM MUCHbMOM B CY/I,
BBIHECIITUI pelIeHne, 0 4eM COOO0IaeTC s JINITY, MOJaBIIEMY Kajlo0y.

AnensiuoHHas 5kanoda cocTaBisieTcs B MMCbMEHHOU (hopMme.

Ecnu anennsuuonHas kanoba mojiaHa ¢ co0Jt0/IeHueM BceX TpeOOBaHMU 3aKOHa, TO
CyJl MepBOM MHCTAHIIMU 00s3aH HANpPaBUTH BCEM JIMIAM, YYaCTBYIOUIUM B J€j€, KOTHH
XKano0bl U MPUIIOKEHHBIX K HEW TJOKYMEHTOB.

[TomyunB anemIsIMOHHYIO Kano00y, JIMIa, Y9acTBYIOIINE B JIeJie, MOTYT HAIIPaBUTh
B CyJ MNEpBOW MHCTAHLWU COOTBETCTBYIOLINE MUCHMEHHBIC BO3PAXKEHUS OTHOCHUTEIBHO
xanoOel. K BO3pakeHMsIM Ha aneyuIsIMOHHYIO >Kajlo0y MOTyT OBITh MPHIIOKECHBI
JOKYMEHTBI, TIOATBEPIKIAIONTNE ITH BO3PAKCHHUS.

Bo3paxkeHus u NpuioKeHHbIE K HUM JOKYMEHTHI JIOJDKHBI OBITh MPEACTABJICHBI C
KOMUSIMU TI0 YHCITY JIUI], Y9aCTBYIOIIHX B JeIIe.

Bomnpoc o mpuHSATHM 3asBICHHS O TPAXKAAHCKOMY eIy pa3peliaeTcs Cyabeit
eauHonuyHo. [IpuHsTHE 3asBlieHUs OOYCJOBJICHO HAJIMYMEM MPEANOCHUIOK IpaBa Ha
MpeIbsIBICHUE MCKa, a TaKXKe COONIOIEHHEM TOpSAKAa €r0 OCYIISCTBICHHS M CIYXHUT
OCHOBAHHEM JIJIs1 BO30YKJICHUSI TPAXKIaHCKOTO JIeTa.

C MomeHTa 00pallieHus: ¢ UCKOBBIM 3asIBJICHUEM B CYJ B TCUCHUE TMATH THEH CyIbs
pemraet Bompoc Ju00 00 0TKa3e B MPUHITUUA UCKOBOTO 3asiBICHUS, JTHOO O BO3OYXIEHUU
MCKOBOT'O TIPOM3BOJICTBA, JIMOO 00 OCTaBJICHUU MCKOBOTO 3asiBICHUs 0€3 ABUKEHUS, TUOO
O BO3BpalICHWH MCKOBOTI'O 3asBJICHUS 3aABUTENIO. (11 3TUX mpoueccyanbHbIX AEHCTBUI
CyAbE MPENOCTABIACTCS MATh THEM.

Jlumo mociie oTKaza B MPUHSITHH 3asBJICHUS K MPOU3BOJICTBY BIpaBe B 10-1HEBHBIN
CpOK oOkajoBaTh pEIIEHHE CYJbH, I[OAAaB YacTHYIO kanolOy, a MpoKypop -
MIPE/ICTABJICHHE.

Tak, aHanmu3upysi CyAeOHYI0 TPaKTHUKy, MOXHO BBIJCIUTh TaKoe Jelo.
ApocnaBckuii obnactHou cya, paccMoTpeB 14.02.2011 roma B OTKPBITOM CyJIeOHOM

3acelaHnu TpakIaHckoe neno no 3asiaernio MYII ropoackoro okpyra ropoj PeiouHCK
«ITaccaxxupckoe aBToTpancrmopTHoe npenmpusitue N21» k Poccuiickoit ®deneparuu B

murie MunuctepctBa puHancoB Poccuiickoit @enepanuu 0 MpUCY ACHUN KOMITEHCAIIUN
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3a HapylICHUE IpaBa Ha CYJONPOU3BOACTBO B Pa3yMHBbI CPOK, YCTaHOBUJI 4To, MVYII
ropoJickoro okpyra ropona Preiounack «Ilaccaxkumpckoe aBTOTPAHCIIOPTHOE MPEANPHUATHE
N21» oOparunock B cyn ¢ uckoM k Poccuiickoit ®denmeparuu B auie MHUHHCTEpCTBA
¢unancor Poccuiickoit denepanuu o MPUCY ACHUA KOMIICHCAIIMH 32 HApyIIEHUE TpaBa
Ha Cy/IONPOM3BOJICTBO B Pa3yMHBIN CPOK B pazMepe 43487 pyouieit 45 koreexk.

B o0mieit c105)KHOCTH UCK pacCMaTPUBAJICA B CyJIe MEPBOM MHCTAHIIMK OoJiee MIeCTH
MECSIEB, BMECTO IMOJIOKEHHBIX B COOTBETCTBUU cO cT. 154 T'TIK P® nByx Mmecsiies.
3asBUTEIb CYUTAET, YTO MPOAOHKUTENIBHOCTh CYJeOHOT0 pa3duparenbcTBa o Aeiy Obuia
3HAYMTENIPHOM M HApyLIWJIa UX MPaBO HA PACCMOTPEHHE 3asBJIEHUS B CYJ€ B Pa3yMHBII
CPOK, YTO MPUYUHUIIO UM YOBITKH Ha 3asIBJICHHYIO B HICKE CYMMY.

Pa3OuparenbCTBO 1€ B Cylax OCYHIECTBISIETCS B CPOKH, YCTAHOBJICHHBIC
HactossmuM Kopekcom. IlpoaneHne 3THX CpOKOB JOMYCTHUMO B CIy4asX M B TOPSAJIKE,
KOTOPBIE YCTAHOBJICHBI HacToAmMM KoJekcoM, HO CyAONPOU3BOACTBO JOJKHO
OCYIIECTBIISITECS B Pa3yMHBIN CPOK.

[Ipn ompeneneHun pa3yMHOTO CpoOKa CyIeOHOro pa3OupaTenbCTBa, KOTOPHBIM
BKJIFOYAET B C€0s MEPUOJI CO JHS MOCTYIUICHUSI HICKOBOTO 3asIBJICHUS UJIM 3asBJICHUS B CY/l
MepBOM WMHCTAHIIUU O JHS MPUHATUS MOCIETHEr0 CyJAeOHOTO MOCTAHOBJIEHUS IO JCIY,
YUUTBIBAIOTCS TaKUE OOCTOSITENIbCTBA, KaK MpaBoBas W (DaKTUUECKas CIOXKHOCTH Jea,
MOBEJACHUE YYACTHUKOB TPAXTAHCKOTO MPOIECCa, ITOCTATOYHOCTh U 3P (HEKTUBHOCTH
JNEUCTBUM CyAa, OCYHIECTBIISIEMBIX B IEISAX CBOEBPEMEHHOTO PAaCCMOTPEHUS Jena,
00111251 TPOJIOJKUTEILHOCTH CYOTPOU3BO/ICTBA T10 JIETY.

Kak BuaHo u3 martepuanoB jnena PwIOMHCKOTO TOpoackoro cyaa SpociaaBckoit
obnactu uckosoe 3asBienrne MVYII ropoackoro okpyra ropos Peidunck «Ilaccaxkupckoe
aBTOTpaHCTIOpTHOE Tpennpusitue Nel» o0 BO3MENIEHWH MaTepUaTBLHOTO YyIepOa
noctynuio B PeiOuHCcKkuil ropoackoit cyn SpocnaBckoit obnactu 14 saBaps 2010 ropa.
Pemenne ropojickoro cymaa 006 0Tka3e B YIOBJICTBOPEHUHU 3asBJICHHBIX TpPeOOBaHUI OBLIO
npoBosriamieHo 19 wurons 2010 roma. IIpomomKUTENLHOCTh PACCMOTPEHUSI JAHHOTO

TPaXJaHCKOTIO Jiejia COCTaBuiIa 6 MECAIIEB 5 THEM.
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Takum o6paszoMm, neno mo ucky MVYII ropoackoro okpyra ropon PwiOuHCK
«ITaccaxxupckoe aBToTpaHcnopTHOe npeanpusitie Nely» ObUIO pacCMOTPEHO U pa3pelieHo
C HapyluieHueM ycTaHoBjieHHOTo cT. 154 I'TIK P® nByxmecsdyHOro cpoka pacCMOTpEHUS
nena.

HTorom paccMOTpEHHsI CTAJIO CIEAYIOLIEE PEIICHNUE CyAa — ITOCKOJIbKY HApYIIECHUE
npaBa Ha CYJIONPOU3BOJACTBO B Pa3yMHBIA CpPOK, HpPH paccMOTpeHUU PrIOMHCKUM
TOPOJCKUM CcyAOM SpocnaBckoii o6mactu rpaxkaanckoro jaena mo ucky MVYII ropoackoro
okpyra ropoa Peionnck «llaccaxupckoe aBroTpancnoptoe npeanpustue Nel» k @O o
BO3MELICHUH MAaTEPUAJIbHOTO yiiepOa, He UMEJI0 MECTO, TO B YJIOBIETBOPEHUHU 3asIBICHMUS
MVII ropoackoro oxpyra ropon Peiounck «llaccaxupckoe aBTOTPaHCIIOPTHOE
npennpustue Nel» mo HacToseMy ey J0JKHO ObITh OTKa3aHOo.

PykoBonctBysce ¢1.194—197, 2449 T'TIK P®, cyn pemwi: B yIOBIETBOPEHUH
3asBieHust MYII ropoackoro okpyra ropon Peionnck «llaccaxupckoe aBTOTpaHCIIOPTHOE
npeanpustue N21» o mnpucykIeHMM KOMIICHCAllMM 3a HapylleHHe IpaBa Ha
CyZIOIPOU3BOJICTBO B Pa3yMHBIN CPOK OTKA3aTh.

O npuHATUM 3asBIEHUS K NPOU3BOJCTBY CyAa CyJIbs BBIHOCHUT OIIPEACIICHHE, Ha
OCHOBAaHMM KOTOPOTO BO30YXIAETCS TPaXAAHCKOE N0 B CyA€ MEepBOW HHCTaHLUU.
Pe3ynbratom nesTeNbHOCTH CyJbU OyJeT pellieHrue BOIpoca O MPUHITUNA PUMEHUTEIBHO
K TOACYIHOCTH, IOABEJOMCTBEHHOCTH TIPAXKIAHCKOIO Jejla, KOMIIETEHIUHA JIMLA,
nojaromero 3aspieHue B cyld. Cyzapsd IpoBepsAEeT HCK Ha MPEIMET COOTBETCTBUS
conepxkanus ctatbe 131 I'TIK P® u npunoxennbim nokymentam (ctaths 132 I'TIK PO).

Bo30yxaeHne rpakJaHCKOro Jena MEepBOE U OYE€Hb BAXKHOE 3BEHO B CHCTEME
poLecCyalbHbIX JEUCTBUM, NOCIEIOBATENBHO CMEHSIOMIUX JIPYT JIpyra U 00pa3yromux
TO, YTO Ha3bIBACTCA IPAXKAAHCKUM IIPOLIECCOM.

Ha sTou ctaguu cyapst AEUCTBYET €AUHOJIUYHO.

Cragust BO30YXKICHHMSI TPaXIAHCKOTO CYAONPOM3BOJACTBA KaK KauyeCTBEHHO
o0ocoOyieHHass 4acThb €AMHOTrO  Ipolecca, NpeACTaBisiomas coboil  cucreMy
NOCJIEN0BATENBHO  COBEPLIAEMBIX  IPOLIECCYAlbHBIX  JEUCTBHM, pPAacCUMTAHHBIX B

KOMIUIEKCE Ha pEIIEHUWE CaMOCTOSITENbHON TmpoleccyanbHoil 3amaun  (H. .
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MacneHHukoBa), UMeeT IMpolieccooOpasyroiiee 3HaueHue. JlaHHas cTaaus MO3BOJISET
3aMHTEPECOBAHHOMY JIMIly pEalu30BaTh CBOE TMpaBO Ha oOOpalieHue B CyA Kak
COCTABJISIIOLIYIO TpaBa Ha CyIeOHYIO 3alluTy MOCPEJICTBOM TPEIbSIBICHUS B CYI
MCKOBOT'O 3asiBJICHMS IO JieJlaM MCKOBOTO XapakTepa. B ciywasx, korga CyObeKTUBHO
3aMHTEPECOBAHHOE JIMIO 10 KAKUM-JIHOO TIPUYMHAM HE HMMEET BO3MOXKHOCTU
CaMOCTOSITENIbHO O00paTUThCd B Cyld, O5TO MOTYT CJIenaTb HPOKYpop, CYOBEKTHI,

3aIMIIAIONIME OT CBOETO UIMEHM MpaBa U UHTEPECHI Ipyrux L (cT. 4, 45, 46 I'TIK PO).
KoHTposbHBIE BONIPOCHI AJIs1 CAMONIPOBEPKH

1. TpebGoBaHus 3aKOHOJATEILCTBA K COOJIIOJEHHUIO CPOKOB PACCMOTPEHUS
CyeOHBIX UCKOB
2. TpeboBaHUs K COACPIKAHUIO U CTPYKTYPE UCKOBOTO 3asiBICHUS
CymHOCTh cTaauy BO30YKICHUS TPaKIaHCKOTO JIeja

3
4. TlpoueccyanbHble JOKYMEHTBI Ha CTaIUM BO30YKICHUS TPAKIAHCKOTO JIET
5. VYcmoBus NpUHATHS TPaXKAaHCKOTO JIeJIa K TPOU3BOJICTBY

6

CocraBiieHre COOTBETCTBYIOIIUX TEME MPOLIECCYATbHBIX JOKYMEHTOB

1.1.1 lIpakTryeckue 3aganus mo reme 1

TecTOoBbBIE 3aJaHUS

1. OcHOBHO¥ crIOCO0 pa3pelIeHus TPAKIAHCKUX CIIOPOB B CY/JIE:
A) 3a04HOE MTPOM3BO/ICTBO;

b) npukazHoe npou3BOACTBO;

B) nckoBoe nmpoun3BoOACTBO;

') ocoboe nmpou3BOACTBO.
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2. Uck — ato0:

A) xkamnoba, monmaBaeMas B CyJ 3aMHTEPECOBAHHBIM JIUIIOM 3a 3alIUTON
HapyIIEHHOTO CyOBbEKTUBHOTO MIPaBa;

b) TpeboBaHMe 3aMHTEPECOBAHHOTO JIMIIA O 3aLIUTE CBOMX U UYXKUX HapYIIEHHbIX
WM OCIIAPUBAEMBIX MPAB M 3aKOHHBIX HHTEPECOB, IOJJIEKAIIEE PACCMOTPEHUIO U
Pa3pelICHUIO B YCTAHOBJICHHOM 3aKOHOM IOPSIJIKE;

B) TpeboBaHue 0 3amuTe CBOMX M YyKMX HApyILIEHHBIX WM OCHApPUBAEMBIX MpPaB
3aKOHHBIX MHTEPECOB, BO3HUKAIOIIMX M3 CEMEMHBIX W AJIMUHUCTPATUBHBIX OTHOILICHUH,
IIO/JIEKAIKME PACCMOTPEHUIO B YCTAHOBICHHOM 3aKOHOM ITOPSIKE;

[') ucku o mnpekpalleHHuH MPaBOOTHOUIEHUH, MOAJIEKAUME PACCMOTPEHUIO B

YCTAHOBJICHHOM 3aKOHOM ITOPAOKE.

3. Bun ucka, oTCYTCTBYIOIIUN B MPOLIECCYaTbHO-MPABOBON KiIacCU(UKAIIUA UCKOB
— 3TO:

A) UCK O IPUCYKICHHH,

b) uck o npu3Hanuy;

B) uck o mpekpaiiennu npaBoOTHOIIEHUH;

') uck o mprCBOEHUH.

4. Vck, KOTOpBIN HE COAECPKUT MPEIMETA UCKA O TPU3HAHUU — ITO:
A) UCK 0 IIpaBe MOJb30BAHMS KUIIBIM OMEILIEHUEM;

b) uck o BocctanoBneHuM Ha paboTe;

B) uck o HegeiicTBUTENBHOCTH OpakKa;

') uck 0 mpU3HAHKUM CHEJIKU HEJAEHCTBUTENBHOM.

5. WcK, KOTOPBIN HE COAEPKUT MPEAMETA UCKA O MPUCYKACHUU — ITO:
A) UCK 0 pacTop>KeHHH Opaka;

b) uck o B3bICKaHUU AIMMEHTOB;

B) nck 0 B3bICKaHUHU J10JITA 110 JOTOBOPY 3aiiMa;

') uck o BbICENEHUH U3 AOMA, TOJIEKAIIETO CHOCY.
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6. Wck, oTcyTCTBYIOLIMH B KJIaCCU(PUKAUUU HCKOB 0 MaTepUaIbHO-IIPABOBOMY
IIPU3HAKY — 3TO:

A) UCK, BBITEKAIOINN U3 aTMMEHTHBIX MPAaBOOTHOIIECHUH;

b) uck, BeITeKarOMMN U3 KWINLIHBIX [TPABOOTHOILIEHUI;

B) uck, BeITeKarOmMil U3 IPaKJaHCKUX IPABOOTHOIIECHHUIA;

') uck, BeITEKAOUIUI U3 TPUUMHEHHS Bpea.

7. Wck, HampaBJ€HHbIA HAa W3MEHEHUE WIM MPEKPAIICHUE CYIIECTBYIOUIETO C
OTBETYMKOM MPABOOTHOILIEHUS — 3TO:

A) O3UTUBHBIN UCK;

b) HeraTuBHBIN UCK;

B) npeoOpazoBarenbHbIil UCK;

[') uCOMHUTENBHBIN HCK.

8. CTOpOHBI HICKOBOTO MPOU3BOCTBA:
A) 3asIBUTENb U JIOJDKHUK;

b) moTeprnieBmmii 1 0OBUHSAEMBIA;

B) 3auHTEepecoBaHHOE JIUIIO U OTBETUUK;

') ucren u OTBETYHK.

9. PemraeT BOnpoc 0 MPUHATUHM UCKOBOTO 3asIBJICHUS K MPOU3BOJICTBY:
A) cynps;

b) ucrer;

B) aagBokar;

') oTBETUHK.

10. ITonoxuTtenbHbIE MPEANOCHUIKA HAa MPEIbABICHUE UCKA!
A) NTOJIBEIOMCTBEHHOCTH Jiejia Cy/IeOHBIM OpraHam;

b) npaBoBoii xapakTep TpeOOBaHHI UCTIIA;
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B) o0s3aTenbHOE npeaBapuTeIbHOE PACCMOTPEHUE CIIOPA B HECYJEOHOM MOPSIKE B
Clly4asXx, yCTaHOBJIEHHBIX 3aKOHOM;

') Bce BbIlIENIEPEUNCIICHHOE.

11. UckoBoe mpoOW3BOJICTBO — 3TO YPETryJIUMPOBAHHAA HOPMAMHU TPAXKIAAHCKOTO
IPOLIECCYATbHOTO 3aKOHOIATEIhCTBA JACSITEIbHOCTh YYACTHUKOB TPaXKIaHCKOTO Mpolecca
IIPY ONPEAEIIAOLIEN POJIN:

A) cyneOHOro MNPUCTABA-UCIIOIHUTENS MO MPUHYAUTEIBHOMY HMCHOJHEHUIO
peuIeHus Cyia 10 rpakIaHCKOMY JEILy;

b) cyna no ycraHoBieHUI0 (PaKkToOB, UMEIOLIUX IOPUINYECKOE 3HAUCHUE;

B) cyna mo paccMOTpeHHMIO M pa3pelieHUI0 CIopa O CYObEKTHMBHOM IIPaBE WM
3aKOHHOM MHTEpECcE, BO3HUKAIOLIUX U3 TPAXKITAHCKUX U IPYTUX MPAaBOOTHOILIECHUN;

') ucTia u OTBETYMKA, @ TaK K€ UHBIX JIMII, YIaCTBYIOIIMX B JIEJIC.

12. IIpeaMeToM Kakoro MCKa SIBJISIETCA HAPYLICHHOE MATEPUATILHOE MPABO:
A) UCK O IPUCYKICHUH,

b) uck o npu3Hanuy;

B) npeoOpazoBarenbHbIil UCK;

') uck o mprCBOCHUH.

13. IlpaBo Ha COBEpILIEHHE HSTOr0 MPOLECCYaATbHOTO ACUCTBUS JOJDKHO OBIThH
CIIEIMAIBHO OTOBOPEHO B JIOBEPEHHOCTH, BBIIAHHOM MPEICTABISIEMBIM JIUILIOM:

1) mpenbsBIeHHE BCTPEYHOTO UCKA;

2) 3HAKOMHUTBLCS C MaTepUalaMH JIela;

3) npeacTaBIIsSITh JOKA3aTEIbCTBRA;

4) 3aBISATH OTBOJIBI.

14. icnoJIHUTENbHBIMU, UJIM UCKAMU C UCTIOHUTEIBHON CUJION Ha3bIBAIOTCS UCKHU:
A) UCK O IPUCYXKICHHH;

b) uck o npu3HaHuu;
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B) npeoGpazoBatenbHbIi UCK;

') uck o0 mprCBOECHUH.

15. Ucku, HanipaBiIeHHbIE HA PUHYIUTENBHOE MTOATBEPKICHUE CYJIOM IIpaBa UCTLA
1 O0SI3aHHOCTU OTBETYMKA M, TEM CaMbIM, B II€JIOM, CIIOPHOTO MPABOOTHOIIECHHS MEXIY
CTOPOHAaMU B COCTOSTHUM, IPUTOJAHOM K IPUHYAUTEIBHOMY OCYILECTBICHUIO — 3TO UCKHU:

A) UCK 0 IPUCBOCHHH;

b) uck o npusHanuu;

B) npeobpazoBaTenbHbIi UCK;

') uck 0 NpUCYKICHUH.

16. ITpoueccyanbHO-TIpaBOBas KIaCCH(PUKALIUS HCKOB BKIIFOYAET B CEO:

A) UCTIOJIHUTENbHBIE UCKU (MCKU O PUCYXKACHUN);

b) ycraHoBUTENbHBIE UCKU (MCKU O MIPU3HAHUM);

B) koHCTUTyTHMBHBIE HCKM (mpeoOpa3oBaTeibHble HUCKM — HCKH 00
M3MEHEHHUH/TIPEKPAIIeHUH MPABOOTHOIIICHUH);

') Bce BhIlIENIEpEUNCIICHHBIE.

17. YcTaHOBUTENBHBIM UCKOM HA3bIBAETCS:
A) UCK O IPUCBOCHHUH;

b) uck o npusHanuu;

B) mpeoOpazoBarenbHbIil UCK;

') uck o mpucyxaeHuu.

18. Kakas kmaccudukanus MCKOB MOKa3bIBaeT JAMHAMUKY PA3IUYHBIX KaTErOpui
IPAKIAHCKUX eI

A) nponieccyanbHO-IIpaBOBasi;

b) MarepuanbHO-TIpaBOBasi;

B) knaccuyeckas;

I') Teopernueckas.
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19. TpeGoBaHume K CyAy BBIHECTH peEIICHHE O MpPEKpalleHHe WM H3MEHEHHU
MPABOOTHOIICHHS COJIEPIKUTCS B UCKE:

A) UCK 0 IPUCBOCHHU;

b) nck o npu3HaHuy;

B) npeobpazoBaTenbHbIi UCK;

') uck o mpuCyXIeHuU.

20. TpeboBanue K CyAy BBIHECTH pPEIICHHE O MPU3HAHUH HATHYUS WIA OTCYTCTBHS
IPABOOTHOIIEHUS COJAEPIKUTCS B UCKE:

A) UCK 0 IPUCBOCHHH;

b) uck o npusHaHuy;

B) npeoOpazoBarenbHbIil UCK;

') uck 0 IpUCYKICHUH.

Bomnpoce! AJ1s1 NpoBeieHUs1 ONPoOca, KOJJIOKBHYMa

1. IToHsITHE UCKOBOTO TPOU3BOJICTBA

2. IlpoueccyanbHblii MOPSAIOK MPUHATHUS UCKOBOTO 3asIBJICHUS, HKaJ00bI

3. CpokH paCCMOTPEHUSI ICKOBOTO 3asIBJICHUS

4. ITpunsTHE TPa’kAAHCKOTO JIeJIa K IPOU3BOJICTBY

5. 3HaueHue cTauu BO30YKICHUS TPaKIaHCKOTO Jieia

6.TpeboBanms 3aKOHOIATETHLCTBA K COOJIIOJIEHUIO CPOKOB PACCMOTPEHHUSI CyAeOHBIX
HCKOB

7. TpeOoBaHUsI K COJIEPKAHUIO U CTPYKTYPE UCKOBOTO 3asBICHHUS

8. CymHoCTh cTamuu BO30YKICHUSI TPaXKIaHCKOTO JieTia

9. IlponieccyanbHble JOKYMEHTBI Ha CTaJIUU BO30YKJICHUS TPAXKIAHCKOTO JeJ

10. YcnoBus npUHATUS TPAXKIAHCKOTO JieJla K IPOU3BOJICTBY

11. CocTaBneHue COOTBETCTBYIOIUX TEME MPOLECCYAIbHBIX TOKYMEHTOB

25



IIpaBoBble cuTyanuu (3a1a4m)

3amaya 1. Cynpsa Jlenunckoro paiionHoro cyaa r. OpeHOypra ocTaBuUi HMCKOBOE
3asBJICHHUE 0€3 JABM)KEHHUS, OOBSCHUB 3TO TEM, YTO MCKOBOE 3asiBICHHUE OBLJIO MOANKUCAHO
JIMLIOM, HE HIMEIOIIUM Ha 3TO TIOJHOMOYHH.

[IpaBUABHO JIM TOCTYIHJII CYIbs?

3anava 2. Cyzaps B MOPAJKE Pa3pelIeHUs] BOIIPOCAa O BO3MOYKHOCTH BO30YKICHHUS
IPaKIAHCKOTO JI€JIa, U3yYUB UCKOBOE 3asBIICHUE AHIPEEBOU K AHAPEEBY O PACTOPKEHUN
Opaka, YCTaHOBWJ, 4TO 3asiBJICHHE AHJPEEBOH COOTBETCTBYET TpeOOBaHUSIM
[IPOLIECCYANbHOTO 3aKOHA M HAa MOMEHT €ro IIOCTYIUIEHWS, OCHOBAaHUM JUIs OTKaza B
NPUHATUU 3asBJICHUS WM €ro BO3BpaTe, OCTAaBICHUM O€3 JBWKEHHUA, W3 YHCIa
nepeurciieHHbIX B cTathsix 134, 135 u 136 I'TIK PO, He umeercs.

Kaxkune nponeccyanpHbie JEUCTBUSA JOJDKEH COBEPIINTH Cya?

Kakoe omnpezenenrne B JaHHOM CIIy4ae JTOJKEH BBIHECTHU CYbs?

3agaua 3. IIpu noarotoBke nena nmo ucky MBanoBa k MIBaHOBOW O pacTOp:KEeHUU
Opaka HcTell MPOCHJI YCKOPUTh PACCMOTPEHHUE Jiella U MPUHATH pelieHue B TeueHue 10
IHeW, a oTBeTuMIla, HA00OpOT, MPOCHJIA JaTh OTCPOUYKY Ha IIECTh MECSILEB B IIENIAX
OPUMHUPEHHUSI CYIIPYTOB JJII COXPAHEHUS CEMBH.

[IpaBoMEpHBI 1M 3as1BJICHUS CYIPYTOB?

3amaua 4. A. mojajia UCKOBOE 3asBJICHUE O PACTOP)KEHUU Opaka M OIMpPECICHUU
MeCTa >KUTeNIbCTBA pebeHka B MUpoBOil ¢y 21 oktsa0ps 2017 r. 7 oktsi6ps 2017 1. cynps
CuzopoBa BBIHECHA ONPEAECIECHUE O NPHUHATHM MCKOBOIO 3asBJICHHSI K IPOU3BOJICTBY.
[IpaBomepHo o pemwmn cyaps? HapymeHbl M CpPOKM MPUHATHS PELIEHUS IO
PEIbIBICHHOMY HCKY 3asIBJIICHUIO?

3amaua 5. Wcren mogan B Cya MCKOB 3asiBJieHUE. PaccMOTpeB ero, cy oOHapyKui,
YTO KMCKOBOE 3asBJICHUE HE MOJIMUCAHO MCTIOM. UTO B TaKOM ciydyae JOJIKEH CHelaTh
cya?

3amauya 6. Mcren nmonan uckoBoe 3asBiaeHue B cyA. Cyn Mpu €ro pacCMOTPEHHUH

IIpumeja K BBIBOAY O TOM, 4YTO JaHHOC JO€JI0 HC IIOACYJHO 3TOMY CYAY M BbIHEC
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onpeneneHrue o0 OTKa3e B MPUHITHUM MCKOBOTO 3asiBiieHUA. [IpaBOMEpHBI M AeUCTBUS
cyna?

3agaua 7. K. moman uckoBoe 3asaBieHUE B J[3epKUHCKUIM pailoHHBIN cya. Cyapsa B
TEYEHUE 5 JHEH CO [JHA TOCTYIUIEHUS pacCMOTpPENl BOMNPOC O €ro MNpPHHATUUA B
Mpou3BoJACTBO cyna. ['paxmanun O. moTpeOOBan OnpeaeseHue O MPUHATHH 3asBICHUS.
Kak nosmkeH noctynuthb cya?

3agaua 8. K. oOpartwicst K IOpUCTY ¢ IPOChOOW COCTAaBUTh MCKOBOE 3asiBiicHUE. B
KaKUX CTaThsIX COACPIKATCSA TPEOOBAHMSI K COJIEPKAHUIO NCKOBOTO 3asBJICHUS?

3amaua 9. Cynps ckazan rpaxkjaaHuHy A. 00 OTkKaze B NPUHITHH HMCKOBOTO
3asiByieHUs. [IpaBoMepHO JI1 MOCTYNUI CyAbsi?

3agaua 10. IleTpoB moman UCK, HO CyIlbsl PACCMOTPEN UCK MO UCTEYEHUIO 7 JHEN.

[IpaBOoMepHBI T AEUCTBHS CyIbU?

3aHaHI/Iﬂ M0 COCTABJICHHUIO MPOHECCYAJIbHBIX TOKYMCHTOB

CocTaBUTh MCKOBOE 3asiBJICHHE O PaCTOPKEHUU Opaka
CocTaBUTh UCKOBOE 3asIBIICHUE O TIPUCYKICHUU

CocraButh npeoOpazoBaTeNbHbIN HCK

CocTaBUTh HCKOBOE 3asiBJICHHE O BO3MEIIEHUN MOPAIbHOTO Bpena
CocTaBUTh YaCTHYIO KaJI00y Ha ACHCTBUS CyIbH

CocTaBuTb NpeACTaBICHUE IPOKYpPOpa Ha JEHCTBUS CYJbU

CocTaBuTh ONpCACICHUEC O Ha3HAUCHNHU ACJIa K CIIYIIaHUTO

O N o g Bk~ W DN

CocTaBuTh JOBCPCHHOCTD ITPH I1OJa4Y€C UCKa
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TemaTuka npoBegeHus KPYIJIOro €T0JIAa / AUCKYCCUU

1. Tlomada MCKOBOTO 3asIBJICHUS] HEOCPEICTBEHHO U C UCIIOIb30BAHUEM MOUYTOBOM
CBSI3U
2. OOecnedeHus rPakIaHCKOTO UCKa B XO€ JOCYe0HOTO MPOU3BOJICTBA

3. AkTtyanbHbIEe TPOOJIEMBI CTPYKTYPHI UCKa B TPAXIaHCKOM IPOIIECCe

1.2 Orka3 B NMPUHATHA UCKOBOI'0 3asABJICHHUNA, OCTABJICHHEC MCKOBOI'0 3adBJICHUA
oe3 ABMIKCHUS, BO3BPAIICHUE HCKOBOI'O 3asiBJICHUSA

1. ITpoueccyasbHblil MOPSAAOK OTKa3a B MPUHITUH UCKOBOIO 3asIBICHUS, 3asBICHUS,
KOOI

2. IlpoueccyanbHblii MOPSIIOK OCTAaBJICHHS HMCKOBOIO 3asiBIEHUS, XaloObl 0e€3
JIBWKCHUS

3. IIpoueccyanbHblit MOPSAOK BO3BpAICHUSI HCKOBOTO 3asiBIICHHUSI, )KAJIOOBI

PaccmarpuBas nepBbI BOIPOC, TO CIEAYET HayaTb C OIPEIEIICHHUs HCKOBOI'O
3asBieHUs. VICkOBOe 3asBIIEHME — O3TO JOKYMEHT YCTAaHOBJIEHHOW IPOLECCYaIbHBIM
3aKOHOM (GOpMBI M COAEpX aHUs, B KOTOPOM HCTEI| M3jaraeT MaTepuaibHO-IPaBOBbIC
TpeOOBAHUSI K OTBETUHUKY.

HopMmbl 0 IpUHATHH UCKOBOTO 3asiBJIEHUS U 00 OTKa3e B MPUHATHUM €r0 B LIEJIOM HE
ABJISIFOTCS. HOBBIMH, HO TENEPh I NPUHATHUS CyJbEeU PEIICHUS] YCTAaHOBJIEH KOHKPETHBIN
CPOK B 5 OHEW ¢ MOMEHTA MOCTYIUIEHUA 3asBieHus B cya. Tak, B cr. 133 T'TIK P®
YKa3aHHBIA CPOK MNPENYCMOTPEH Il PACCMOTPEHUS BOIPOCA O NPUHATUM 3asIBICHUSA K
IPOU3BOJICTBY, OH JEUCTBYET TAKXKE B CiIydae OTKa3a B HTOM WM IMPU BO3BPAILIECHUU
3asBJICHUS.

B Hacrosimiee BpeMsl JOIMyCKaeTCsl BO3BPAICHUE MIPUHATOTO CYIAbEN 3asBJICHUS (CT.

135 I'TIK P®), ocHOBaHuUiA Jis1 HEMPUHATHUS €r0 cTajgo MeHbine. [lepeueHb OCHOBaHUHN K
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OTKazy B IPHUHATHUM  MCKOBOIO  3asBJICHUS  SIBJSETCS  MCUYEPHBIBAIOIIMM U
pPaCHIMPUTENLHOMY TOJKOBAaHUIO HE MOIEKHUT. OTKa3z 0(OpMIIETCS OINPEACIICHUEM C
coomoaeHueM mpaBuil cT. 224 ['TIK P®. [Ipu stom cynps 00si3aH yka3aThb MOTHBBI, 110
KOTOPBIM B IIPUHSITHUHU 3asIBICHUS OTKA3aHO.

Crnegyer OTMETUTh, YTO HA JAHHOW CTAaJMU IPAKJAHCKOIO Ipoliecca Mepes CyaoM
CTOUT 33J]a4ya MAKCUMAaJIbHO IPOBEPUTH IMPOLECCYyaATbHBIM MOPSAIOK OOpalleHus B CyA.
HecoOmtogenne TpeboBaHMl 3akOHa O TOPSAAKE MPEABABICHUS HCKAa B CyA TPO3UT
HETaTUBHBIMU TOCJEACTBUAMM ISl 3asBUTENs. HerarnBHbIMH MOCIEACTBUSMU MOTYT
ObITh: OCTaBJIEHHME HCKa O€3 IBMKEHHs; BO3BpAILlEHUE HMCKOBOI'O 3asBJICHUS CO BCEMHU
MPUWIOKEHHBIMU K HEMY JJOKYMEHTAMH; OTKa3 B MPUHATUHA UCKOBOIO 3asBieHUs. Bece atu
NEUCTBUA CyJa OTIMYAKOTCS 10 MpOLEecCyalbHbIM nocienctsusaMm. IIpu ocraBiieHnn
MCKOBOI'O 3asiBICHUS O€3 JBMKEHUS M BO3BpAIlCHHMH HCKA €€ MOXHO YCTPAHUTH
HEJOCTATKU U MOBTOPHO OOPATUTHCS B CYJ C AHAJIOTMYHBIM TpeboBaHreM. OCHOBaHUS ke
K OTKa3y B PUHSATUHU UCKOBOTO 3asBJICHU JIMIIAIOT IIpaBa Ha OOpallleHUE B CyJl ¢ TAKUMHU
*e TpeOoBaHUAMH NOBTOPHO. [Io BceM 3TUM MpouecCyanbHbIM AEHCTBUAM CYJ BBIHOCHUT
OINpEJEIICHHE.

OcHOBaHUs K OTKa3y B NPHUHITHU UCKOBOTO 3asIBICHUS CIENYET pa3leiIuTh HA JBE
rpynnel. IlepBasg rpynmna cBsi3aHa ¢ TOHSTHEM IpaBa Ha NPEAbABICHHE HCKA U
OTCYTCTBHEM HEOOXOJMMBIX JJIs peau3allii 3TOr0 IpaBa MPearnoChlIOK.

Bropyto rpynny ocHOBaHHMI K OTKa3y B IPUHSATHU MCKOBOTO 3asiBJIEHUSI COCTABIISET
OTCYTCTBUE YCIIOBUI OCYILIECTBIICHHUS MTPABa HA MPEAbIBICHHUE UCKA.

CornacHo ct. 134 I'TIK P® cyaps oTKa3pIBaeT B NPUHATHN 3asBJICHUS B CIIydasx,
€CIIN:

- 3a51BJICHHE HE MOJUIEKUT PACCMOTPEHUIO U PA3PELICHUIO B MOPSIIKE IPa’KIAHCKOIO
CYJOTIPOU3BOJICTBA, MMOCKOJIBKY OHO PacCMaTpUBAETCS U pa3peliaeTcs B UHOM CyAeOHOM
HOpSJIKE.

- UIMEETCSl BCTYNMBIIEE B 3aKOHHYIO CHJTY, BBIHECEHHOE IO CIIOPY MEXKIY TEMH K€
CTOpOHaMHU, O TOM € MpeaMeTe M IO TEeM € OCHOBAaHUSM pEHIeHHE CyAa WU
ONpeaeeHUe cyJa O MPEKPaIeHUH MPOU3BOJCTBA MO JIENy B CBSI3H C MPUHATUEM OTKa3a

MCTIa OT MCKa WJIK 00 YTBEP KIEHUU MUPOBOTO COTJIAIIICHUS CTOPOH;
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- UMeeTCs CTaBllee 00s13aTeIbHBIM ISl CTOPOH BBIHECEHHOE T10 CIIOPY MEXAY TEMHU
K€ CTOpOHAMH, O TOM K€ IPEIMETE U IO TEM K€ OCHOBAHHUSIM DPEIICHHE TPETEHCKOIro
CyZia, 3a UCKJIIFOYEHHUEM CIIy4aeB, KOT/Ia CyJl OTKA3ajl B BbIIaU€ UCIIOJHUTEIBHOIO JINCTA HA
MPUHYAUTEIBHOE UCIIOJIHEHUE pelieHus TpeTeiickoro cyna (4. 1 cr. 134 I['TIK PD).

CrnenoBaTenbHO, HEMOABEIOMCTBEHHOCTh Jiefia CyAy CIY>KUT OJHUM U3 Haubosee
4acTO BCTPEYAIOIINXCA OCHOBAHUM K OTKa3y B IMIPUHITUU UCKOBOTO 3asIBJICHUS.

OcHOBaHUs K OTKa3y B MPUHSATUU UCKOBOIO 3asIBJICHUS, [IEPEUYHCICHHBIE B 3aKOHE,
HOCSIT HMCYEPINBIBAIOMIMI XapakTep M HE NOAJEXaT PACIIUPUTEIBHOMY TOJIKOBAHUIO.
HenonyctrM 0TKa3 B IPUHATUU MCKOBOT'O 3asBJICHUS IO IPYTUM, HE IIPEXYCMOTPEHHBIM
ct. 134 I'TIK PO ocHoBaHusAM.

OO0 oTka3e B NPUHATUU HCKOBOTO 3asBJICHUS CY/Jbs BBIHOCUT MOTHUBHUPOBAHHOE
omnpeaeneHre, KOTOpOE€ IOJKHO ObITh B TEYEHUE MATH JHEW CO JHS MOCTYIUICHUS
3asBJI€HUS B CyJl BPYYEHO WJIM HAIPaBJIEHO 3asBUTEII0 BMECTE C 3asBJICHUEM U BCEMU
NPWIOKEHHBIMU K HEMY JoKymMeHTamu (4. 2 c1. 134 T'TIK PO).

OTka3 B MPUHATUU MCKOBOTO 3asBICHUS MPEMSATCTBYET MOBTOPHOMY OOpAILEHUIO
3as1BUTENS B CyJ C MCKOM K TOMY K€ OTBETYMKY, O TOM K€ IpPEIMETEe M IO TEM K€
ocHoBaHusIM. Ha ompenenenue cyapu 00 OoTKaze B MPUHITHU 3asBJICHUS MOXET ObITh
nojaHa yactHas xanooa (4. 3 cr. 134 I'TIK PO).

PaccmarpuBast BTOpoii BOIpoc, TO OCTaBlieHHEe 0€3 NBMXKEHHs MPEJCTaBISET CO00i
mpoleccyalbHOEe JEWCTBHE JIbITOTHOIO XapakTepa, NPUMEHSIEMOe BO BCEX BHAAX
IPaKJAHCKOTO CYI0MPOU3BOACTBA.

OcTaBiieHE UCKOBOTO 3asiBJICHUs 0€3 ABM)KCHUS MMEET IIeJIbI0 JaTh BO3MOXKHOCTD
3asIBUTEII0 TOBTOPHO OOpaTUThCS B CyJd HpPU YCIOBUM YCTPAaHEHHUS BBISBJICHHBIX
HegocTaTKoB. K mocinenHuM OTHOCSTCS Takue HapylIeHUs Kak: He coOmoneHa ¢opma
HCKOBOIO 3asiBJICHUS, €r0 COAEp)KaHWE He cooTBeTcTBYyeT ykazaHusim cT. 131 T'TIK PO,
3asIBUTEb HE MPWIOKUI K 3asBJICHUIO €r0 KOMUU IO YHUCIYy OTBETYMKOB U TPETHUX JIUIL
WIK JOKyMEHT 00 yIulaTe rocynapcTBeHHOM mouumiHbl (a63. 2 u 3 cr. 132 TTIK P®).
BoiiBUB HapylieHUsi, CyAbsi BBIHOCUT OIpeJeieHue 00 OCTaBJIEHUHU 3asBlICHUS 0e3
JBWKEHUS, YCTAHOBUB CPOK I UX ycTpaHeHus. [Ipu BBINOJHEHUHM 3aABUTENIEM BCEX

YKa3aHUW B YCTAaHOBJIEHHBIM CpPOK CYJbsi BBIHOCHUT OIpEeNieHHEe O BO30YXKIECHUU
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IPOU3BOJICTBA MO AEIY CO JHA MNEPBOHAYAIBHOTO MPENBSABICHUS 3asBIcHUs B cyd. Eciu
MpPEANUCaHNsl CYJlbU CBOECBPEMEHHO BBINOJIHEHBI HE OYyIyT, 3asBJICHUE BO3BpAIACTCS
3asBuTeto. Kak u B ciiydae BbIHECEHHUS OMpeIeIeHus] 00 OTKa3e B MPUHSITHUH MCKOBOTO
3asBlIeHUs] Wi o BosBpamieHuu ero (cr. 134 u 135 T'TIK P®), Ha omnpeneneHue o6
OCTaBJICHHUH 3asBJICHUS 0€3 IBIKEHUS MOXKET OBITh TI0/IaHa YacTHAs )kamooa.

Onpenenenue cyapd 00 OCTaBICHUM 3asiBICHUs 0€3 JBMKEHUS MOXKET OBITh
00’KaJIOBAHO MyTEM I10JIJa4U YaCTHOM Kano0BbI.

Bo3sBpalienue UCKOBOrO 3asiBJICHUS MPEAyCMAaTPUBAET, YTO CYyJl BEPHYJI 3asiBIICHUE
UCTILy, 0€3 ero pacCMOTPEHUs, MO CYIIECTRY.

Tak, CyneOHasi KOJUIETHS IO TPaXXJAaHCKUM jernaM MOCKOBCKOro 00J1acTHOTO cyjaa
paccMoTpeB B cyaeOHoM 3acenanuu 30 okTsiOpst 2017 roma yacTHyro kanoOy Anraiickoi
JIroboBu MBanoBHBI Ha ompexaenenue cyapu CeprueBo-Ilocanckoro ropojackoro cyjua
MockoBckoi obsactu oT 6 utosst 2017 roga o Bo3BpaTe UCKOBOIO 3asiBICHUs. AnTalckas
JI.W. o6parunack B cya ¢ uckom Kk [TAO «MocaneprocObIT» 0 BHECEHUU MH(MOpMAIUU B
JIMLIEBOM CUET U MPEIOCTABICHUH JIOTOBOPA.

OmnpenenenueM cyapu CeprueBo-Ilocagckoro ropoJickoro cyia <gaHHbIE U3bSIThI>
0oT <JaHHbIE U3BATHL> UCKOBOE 3asBieHne Anrarickoil JI.M.octaBieHo 0e3 ABMKEHUS U €1l
MPEUIO)KEHO B CPOK 10 <JaHHbIE W3BATHI> YCTPAHUTh HENOCTATKH, a HMMEHHO
NPEICTaBUTh B CYyJI HMCKOBOE 3asBJICHWE C TIOJHBIM yKa3aHueM (aMUIIuu, UMEHU U
OTYECTBA UCTHUIIBI.

Onpenenenuem cynpu CeprueBo-Ilocaackoro ropoickoro cyna <maHHbl€ U3bSTHI>
<JIaHHbIE U3BATHI> UCKOBOE 3asBieHuEe Antaiickoil JI.V. Bo3BpalieHo, MOCKOJIbKY €10 HE
yCTpaHEHbI B yCTAaHOBJICHHBIN CyAbeH CPOK HEJOCTATKH.

Anraiickas JL.W. He coriacuiach C BO3BpPAaTOM HCKOBOTO 3asiBJICHUS, MPOCUT
OTMEHHTH OMpE/IeNIeHNe Cy/la O BO3BpAaTe MCKa KaK HE3aKOHHOTO W HEOOOCHOBAHHOTO, IO
JI0BOJIaM, U3JIOKEHHBIM B YaCTHOM Kajlooe.

[TpoBepuB MaTepuasl 1eia, pacCCMOTPEB YaCTHYIO JKalloO0y B OTCYTCTBHH CTOPOH HA
ocHoBaHuu 4. 3 cT. 333 I'TIK P®, 06cyauB 10BOABI YaCTHOM JKaJIOOBI, Cy1e0Hast KOJUICTHS
MPUXOJUT K BBIBOAY O TOM, YTO OINPEJEIECHUE CYyJla MOCTAHOBJICHO C HapYyIIEHHEM HOPM

IIPOLECCYATIBLHOTO MIPaBa U MOMAJIEKUT OTMEHE, IO CIEAYIOIIMM OCHOBAHMSM.
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Cornacio nonoxenusiMm 4. 1 cr. 136 T'TIK P® cyapd, ycTaHOBUB, UYTO HCKOBOE
3asiBJICHUE MOAAHO B CyJ 0e3 coOoaeHns TpeOOBaHMM, YCTAHOBIICHHBIX B CTaThIX 131 m
132 mnacrosimiero Kojekca, BBIHOCHUT ompeneiieHHEe 00 OCTaBJICHMM 3asBJICHUS Oe€3
JNBH)KEHUS, O YEM U3BELIAET JIULO, MOIABIIEE 3asIBJICHUE, U MPEIOCTABIIAET €EMY pa3yMHBIN
CPOK JIJIsl UCITPABJICHUS HEJOCTATKOB.

B coorBerctBun ¢ 4. 2 cr. 136 ITIK P® B caydae, eciau 3asiBUTEIb B
YCTAHOBJICHHBI CPOK HE BBINOJHUT YKa3aHUs Cy/bH, NEPECUUCICHHBIE B OINpPEECICHUU,
3asBJICHHE CUMTAETCS HEMOJAHHBIM W  BO3BpaIllaeTCsl  3asBUTENIO CO  BCEMU
NPUIOKEHHBIMU K HEMY JOKYMEHTAaMHU.

Bo3sBpamas uckoBoe 3assinenne Anrarickont JI.U., cyn nepBoil MHCTaHIUHA UCXOIHII
U3 TOTrO, YTO MCTELl HE HCOpPaBWJ JONYUIEHHBIE MPH IOAAYE HCKOBOTO 3asIBJICHUS
HEJIOCTATKU B YCTAHOBJIEHHBIN CYJIOM CPOK.

Mexnay Tem, W3 MaTepualoB Jejla yCMaTpHUBAEeTCs, YTO ONpeleieHue cyaa o0
OCTaBJICHUHM MCKOBOTO 3asBJICHHS 0€3 JABMKEHUS OT <JaHHBIC U3BSITH> HE OBLJIO MCTIIOM
HCTIOJTHEHO B CPOK J10 </ITaHHbIC U3BSITHI> HE MO €ro BUHE, U MO0 YBAXKUTEIbHOU MPUUYUHE,
MIOCKOJIBKY OIpeJieNieHne cyla 00 OCTaBJICHUU HCKOBOTO 3asiBICHUs Oe€3 JBW)KCHHS B
aZpec 3asBUTEN MO IOYTE HAMPABJIEHO CYJIOM TOJbKO <JaHHBIE HU3BITHI>, HA YTO
CChUTAETCsl B YaCTHOM KajloOe 3asiBUTEIIb U MaTepHallbl JieJia He COAep KaT UHBIX TaHHBIX O
HaIIPaBJICHUH B €0 aJI[PEC JAaHHOTO OMPEACIICHUSI.

Kpome Toro, octapiisisi ICKOBOE 3asiBIIeHUs O€3 ABUXKEHHUS, CYbs UCXOJUII U3 TOTO,
9TO OHO MOJaHO 0e3 coOMrofcHUs TpeOOBaHWM, yCTaHOBJICHHBIX B cT. cT. 131, 132
I'paxxnanckoro nmponeccyabHOro kojaekca Pocecuniickon denepannu, MOCKOIbKY UCTOM HE
YKa3aHO MOJIHOCTHIO UMSI M OTYECTBO MCTIIA.

CynebOHast KOJUIETHS HE COTJIANIACTCS C yKa3aHHBIMH BBIBOJIAMU CyJa TEPBOM
WHCTaHIIMM, W TPUXOJUT K BBIBOJY 00 OTMEHE OMpeeieHHil cyla MO CISTYIOIINM
OCHOBAHUSIM.

B cuny ct. 147 I'paxxnanckoro nporeccyaibHoro kojaekca Poccuiickoin @enepanu
0 KaXXJAOMY I'PaKJaHCKOMY ey SIBJIIETCS 00s3aTeIbHON MOATOTOBKA Jiefa K CyJIeOHOMY
pa3OuparenbCTBy, 3ajadyaMyd KOTOpPOM B COOTBETCTBUM co cT. 148 I'paxkmaHckoro

nporeccyanbHoro koaekca Poccuiickoit denepanuu ABIAIOTCS YTOUHEHUE (DAKTHUECKUX
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00CTOSITENBCTB, UMEIOIIMX 3HAYEHUE JIJISl IPABUJIILHOTO pa3pelieHus Jieia; onpejaeieHue
3aKOHa, KOTOPBIM CIIEAYyET PYKOBOICTBOBATHCA IPU Pa3pElICHUM Jelia, YCTAHOBIICHHUE
IPAaBOOTHOIIEHUI CTOPOH; pa3pelieHue BOMPOCa O COCTABE JIMI], YIACTBYIOIINUX B JACIIE, U
JIPYTUX YYaCTHUKOB MPOIECCa; MPEACTABICHHE HEOOXOIUMbIX J10Ka3aTeIbCTB CTOPOHAMH,
OPYTUMU JIMLIAMH, YYACTBYIOIIMMHU B J€JI€; IPUMUPEHUE CTOPOH.

CopeprkaHre UCKOBOTO 3asBJICHUSI MIO3BOJIET CYAYy PEUIUTh BOIPOC O BO30YKIEHUU
FPaXIAaHCKOro nena B mnopsake cT. 133 I'paxagaHckoro mnpoueccyalbHOrO KOAEKca
Poccuiickoii @enepannu, mocie 4ero Npou3BeCTH HEOOXOAUMBIE JEHUCTBHS, B TOM YHCIIE
yKa3aHHblE B 00KaJyeMOM OIpEJCIICHUH, B paMKax IOATOTOBKH Jejla K CyJeOHOMY
pa3ouparesnbcTBy € yuderoM TpeboBaHui cT. 148 I'paxkgaHcKoro mpoueccyaibHOIro
Kozekca Poccuiickoii denepanni.

[Ipn Takux 0OCTOSATENBCTBAX, OINPEACICHHS] CyIbU OO0 OCTaBIEHUH HMCKOBOIO
3asBieHust Anraiickoid JL.LU. u o ero Bo3Bpare HE MOTYT OBbITh MPU3HAHBI 3aKOHHBIMU U
00OCHOBaHHBIMU U TOJIJIEKAT OTMEHE.

HckoBoe 3asBIeHHME MOXET OBbITh BO3BpALIEHO CyIoM 0€3 B030YyXIEeHHUS
TPaKJAHCKOTO Jiesa B Cilydasix, nepedrciieHHbiX B ctathe 135 TTIK PO. MoxHo n3bexarth
HEOJaronpUsTHBIX CUTYyalluid BO3BpaTa MCKOBOTO 3asBJICHUS, €CIM cOoOoaath oOiue
npaBuiga O(OpMIIEHHMS HMCKOBBIX 3adBJICHHMM, ONHUpPAasCh Ha 0O0pa3lbl HCKOB,
COCTaBJICHHBIMU NPO(ECCUOHATIEHBIMU FOPUCTAMH.

Cornacao ct. 135 I'TIK P® cynbs BO3BpaIllaeT UCKOBOE 3asBJIEHUE B CIy4dae, €CIu:

1) uctioM He COOMIOJIEH YCTAaHOBJICHHBIN (efepalbHbIM 3aKOHOM IS JaHHOU
KaTeropuu CIOPOB WIIM MPEIyCMOTPEHHBINH JOTOBOPOM CTOPOH JOCYIEOHBIH MOPSIOK
yperyJMpoBaHusi cropa, Ju00 HCTel] He MNPEeACTaBUI JTOKYMEHTHI, MOATBEPKIAOIINe
coOmoieHne 0CyAeOHOTo MOopsiAKa YpPEeryJIupoBaHHs CIOpa C OTBETYMKOM, €CIH 3TO
PeyCMOTPEHO (eAepatbHbIM 3aKOHOM IS TAaHHOW KaTerOpuH CIIOPOB MUJIM JOTOBOPOM.

Hanpumep, nocyneOHbIi TOpAI0K paCCMOTPEHHUSI CLIOPOB MPETYCMOTPEH TPYIOBBIM
3aKOHOAATENLCTBOM. Tak, B cOOTBETCTBUM cO cT. 391 TpynoBoro koaekca PP (nmanee mno
tekcty — TK P®), B cymax paccmaTpuBarOTCS UHIMBHyaJlbHbIE TPYIOBHIE CIOPHI MO
3asBJICHUSAM pabOTHUKA, paboTomaresns Wik MpodeCcCHOHAIBLHOTO CO03a, 3aIIUIIAIOIIETO

MHTEpechl pabOTHHMKA, KOTJa OHU HE COTJIaCHBbI C PEIIEHHEM KOMHUCCHUH MO TPYAOBBIM
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cropaM JM00 Korja pa0OTHUK OOpamaercss B CyA, MUHYS KOMMCCHUIO IO TPYIOBBIM
cropaM, a TaK)Xe IO 3asBJICHUIO MPOKYpOpa, €CId pEelIeHue KOMHCCHHU IO TPYAOBBIM
CIIOpaM He COOTBETCTBYET 3aKOHAM WJIM MHBIM HOPMATHBHBIM IIPABOBBIM aKTaM;

2) 1eno HEMOoACYAHO JAHHOMY CYyNly.

[Ipy  U3MEHEHMH  YCJIOBUSIMM  JOTOBOpAa WM  COIJIAIIEHHWEM  CTOPOH
TEPPUTOPUAIIBHOM MOJCYIHOCTH, CYyJ MOXKET PEIIMTh BOIIPOC O BO3BPAILECHUH MCKOBOIO
3asBJICHUS, €CIIM, 10 €r0 MHEHHUIO, B pe3yJbTaTe PacCMOTPEHHUS JaHHOTO MCKa OyneT
HapyILIEHO MPaBO OTBETYMKA HA 3AIUTY CBOMX UHTEPECOB.

Takxke cinegyer y4duThIBaTH BONPOCHI IOJABEIOMCTBEHHOCTH TPa)KIaHCKUX Jael. B
IPaKJaHCKOM IpOLIEcCe, B CIy4Yae YCTAHOBJICHHSI HEMOJABEIOMCTBEHHOCTH Jiefia Cy1ly, Ha
cTaauu BO30YXKIEHUS Jena CyAbs OTKA3bIBae€T B TNPUHATHHM 3asBJICHUS, & Ha CTaIUU
CyZ1Ie0HOTO pa30MPATENHCTBA - MPEKPAIAET IPOU3BOICTBO 10 AEIY;

3) UCKOBOE 3asBJICHUE TTOJJAHO HEIEECIIOCOOHBIM JIUIIOM.

B srom ciydae HEOOXOIMMO pa3bSICHUTh O BO3MOXKHOCTH OOpallleHuss B CyA
OMEKyHa HeaeecnocoOHoro. B ciydae oOTCyTCTBUSI ONEKyHa 3asiBJIEHHE OT HWMEHU
HE/IEeeCIOCOOHOr0 JIMIIa MOXET OBbITh MOJAAHO OPraHOM ONEKU M IMONEYHUTENbCTBA WIH
YUPEXKJIEHUEM, Ha U3JICUEHUN B KOTOPOM HaXOIUTCS HEEECIOCOOHBIIH;

4) ucKoBOE 3asBJICHHUE HE MOANMKUCAHO WA UCKOBOE 3asBJICHHE MOJIITUCAHO U ITOIaHO
JMLOM, HE HUMEIOIIUM ITOJTHOMOYMI Ha €ro MOJAIMCAaHNE U IPENBSIBICHHUE B CY/.

OtcyTcTBHE TMOAMMCH TMOJA HWCKOBBIM 3asBIIEHHEM JHOO TMojadya HCKOBOIO
3asiBJI€HUS, MOJNUCAHHOTO JIUIIOM, HE MMEIOUIMM MOJHOMOYMWA HAa €ro MOANHCAaHUE U
MPEABSBICHUE B CYJ, TaKXe SBISETCA OCHOBAaHWMEM [UIsl BO3BpALIEHUS HCKOBOIO
3asIBJICHUS;

5) B mpOU3BOJACTBE 3TOTO WU JIPYrOro cyAa, MO0 TPETEHCKOro cya UMeeTcs J1e10
10 CIOPY MEXKy TEMH K€ CTOPOHAMH, O TOM K€ IPEAMETE U MO TEM KE OCHOBAHUSM.

B nanHowMm ciiydae ciielyeT UMEeTh B BUJY, UTO €CJIM Ha MOMEHT MPEAbSIBICHUS UCKA
B CyJl CyJIeOHBIN aKT MO TOXKJIECTBEHHOMY MCKY HE BCTYIHJI B 3aKOHHYIO CHITY, TO HCKOBOE
3asiBJICHUE MOAJICKUT Bo3BpalleHunto. Eciau xe cyZeOHbIN akT BCTYIUI B 3aKOHHYIO CUITY,
TO mojanexar npumeHeHuto HopMmbl cT. 134 T'TIK P® 06 orka3e B mpueme HCKOBOTO

3as1BJICHUA.
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6) 10 BBIHECEHMs OIpEAeNIeHus CcyAa O TMPUHSATUM HUCKOBOIO 3asBICHUS K
IIPOU3BOJICTBY CyJZla OT MCTLA ITOCTYIUJIO 3asBJIICHUE O BO3BPALLIEHUH HCKOBOIO 3asBJICHUS.

[IpaBo HMCTIHA XOIAaTalICTBOBATh O BO3BPAILIEHUU MCKOBOTO 3asBJICHUSI BBITEKAET U3
OCHOBOIOJIATalOIIETO MPUHIINIA TPAXKIAHCKOTO MIPOLIEcCca - TPUHIUIIA JUCTIO3UTUBHOCTH.

Kpome ocHOBaHuW#, YyKa3aHHBIX BBIIIE, BO3BPALICHUIO MOJUIEKUT HCKOBOE
3asBJICHHE 110 OCHOBaHMIO, IpeaycMoTpeHHOMY 4. 2 cT. 136 I'TIK P® (ecnu 3asBuUTENb B
YCTaHOBJICHHBIN CYZIOM CPOK HE YCTPAaHUT HEJOCTATKH MCKOBOTO 3asBIICHHS), a TAKKE B
cllydae, eciii My 0e3 COryiacusi )KeHbI TIOJJaeT 3asBJICHUE O PACTOPKEHUH Opaka BO BpeMs
OepeMEHHOCTH KEHbl M B TEUEHHUE T0Ja IOCle POXAECHUA peOeHKa, corjacHo cT. 17
Cewmeiinoro konaekca P® (nanee o tekcty — CK POD).

[lepeueHb NEPEUMCIEHHBIX OCHOBAHWM I BO3BPAILEHUS HCKOBOI'O 3asBIICHHUS
SBJISIETCS] HICUEPIBIBAIOIUM U PACIIUPUTEIBHOMY TOJIKOBAHUIO HE MOJICHKUT.

Bo3BpallieHre MCKOBOTO 3asBJIEHHS HE MPENSTCTBYET BTOPUYHOMY OOpAILECHHUIO
UCTLA B CYJ K TOMY € OTBETUMKY, O TOM K€ IPEAMETE U 10 TEM K€ OCHOBAHUSM, €CIIU
UCTIIOM OyJneT yCTpaHEHO JomylieHHoe HapyuieHue. IloBropHoe —oOpalieHue
IpeCcTaBisieT co00M HOBOE CaMOCTOSITENIbHOE MCKOBOE 3asiBJICHHE, BONPOC O MPUHATHH
KOTOPOTO pacCMaTpUBAETCs MO OOLIUM MpaBUIaM.

Omnpenenenue cyaa O BO3BpPAllEHWM MCKOBOTO 3asBJICHUS BBIHOCHUTCS B
ISATUIHEBHBIN CPOK C MOMEHTA MOCTYIUIEHHUS] HCKOBOTO 3asiBJIEHUS B CyJ U HalPaBJISIETCS
3asIBUTEIIO0 BMECTE C 3asIBJICHUEM U BCEMU MPUIIOKEHHBIMHU K HEMY IOKYMEHTaMHU.

OmnpeneneHue cyia O BO3BpaTe MCKOBOTO 3asBJICHUSI MOXKET ObITh 00KaJIOBAaHO B
BBIIIECTOSIIIMN  CyAd TMyTeM [OoAauyud 4YacTHOM kanoOwl. XKamoba Ha omnpezneneHue
CyJa nojaercs B TeueHue 15 nHel ¢ natel BeIHECEHUs onpeaeneHus. [Ipu nponycke cpoka
[0 YBAXUTEJIbHBIM IPUYMHAM, B TOM UYHCIE€ B CBA3M C I[O3JIHUM IIOJyYEHHEM
OTIpe/ieNIEHUs], 3TOT CPOK MOXKET OBITh BOCCTAHOBJIEH CYZOM IO 3asIBJICHUIO UCTILA.

Ha ompezenenne cynbu 0 BO3BpPAILEHUN 3asBJIICHUS MOXKET OBITh MOJIaHA YaCTHAs

xanoba (4. 3 ct. 135 T'TIK PD).
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KoHTposbHBIE BONPOCHI AJ1s1 CAMONIPOBEPKH

HpI/I'-II/IHBI O0TKa3a B IIPUHATUN UCKOBOI'O 3as4BJICHU.
HpI/I‘{I/IHLI OCTaBJICHHUS MCKOBOI'O 3asBJICHMS 0€3 JABUOKCHUS.
HpI/I‘{I/IHLI BO3BpalICHUA HCKOBOI'O 3as1BJICHUA.

[IpoueccyansHoe 0opMIIeHHE BO3BPAIICHHSI HCKOBOTO 3asBIICHUSI.

A A o

CocraBneHue COOTBCTCTBYIOIIHUX TCMC IIPOLUCCCYAJIBHBIX TOKYMCHTOB.

1.2.1 llpakTHyeckue 3aJaHNs MO Teme 2

TecToBBIC 3a1aHUSA

1. Cyapsa, eciu yCTaHOBUT, YTO B IPOU3BOACTBE 3TOr0 XK€ CyJa HUMEETCS
TOKJICCTBEHHBIN CIIOp MO AETY:

A) coryIacuThCs MPUHSITH UCK;

b) BeIHECTH Ha TOJIOCOBAHUE;

B) oTkazaThcsi IpUHSTH UCK;

') pemnTh KOJIIETHATBHO.

2. IlogaeTcs Ha ONpeAEIICHUE CYAbU:
A) mporecr;

b) onpenenenue;

B) nocranosnenue;

') yacTHas xanoba.

3. Cyn, ecnu uMeeTcs BCTYNUBLIEE B 3aKOHHYIO CHJIy pELIEHHE CyJa IO CIOpY
MEXIy TEMHU € CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM KE OCHOBAHUSAM JOJDKEH

IIPUHATH PELICHUE:
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A) pelieHre 0 BO3BpaIllCHUH UCKOBOTO 3asBJIICHHSI,
b) pemrenne 06 ocTaBIeHNN NCKOBOTO 3asBICHUS 0€3 TBUKCHUS;
B) penienre o NpHHITHE HCKOBOTO 3asIBJIICHHUS,

F) PCHICHUC 00 OoTKa3e B IMPUHATHHN UCKOBOI'O 3ajABJICHU.

4. Cynpst ipy OTKa3€ MPUHATHUS UCKOBOTO 3asBJICHUS BHIHOCUT:
A) MOTHUBUPOBAHHOE OTPEJICIICHUE;

b) nocranoBnenue;

B) pemenue;

I') onpenenenue.

5. Cpok, B T€YEHHE KOTOPOIO CYJ JHOJDKEH OTIPABUTH 3asBUTEII0 MOTUBUPOBAHHOE
omnpenesieHre 00 0TKa3e B MPUHITHU UCKOBOTO 3asIBJICHUS

A) B TeueHue 3 JHEH CO THS MOCTYIUJICHUS 3asiBJICHUS B CY/I;

b) B Tedenue 5 nHEM co IHA MOCTYIJICHUS 3asBJICHUS B CY/I;

B) B Teuenue 7 qHel co HA MOCTYIICHUS 3asBJICHUS B CY/I;

I') B Teuenue 10 gHE# CO AHS MOCTYIJICHUS 3asBJICHUS B CY/I.

6. Cyn, eciu J1e710 He MOJICYJIHO JAaHHOMY CYly, TPUHUMAET PEIIeHUE:
A) petieHre 0 BO3BpAICHUH UCKOBOTO 3asIBJIICHHSI;

b) peuienue 06 ocTaBiIE€HUN UCKOBOTO 3asiBJICHUS 0€3 JBUKCHHUS;

B) pemienre o mpuHATHH HCKOBOTO 3asBICHUS;

') pemienrie 06 0TKa3e B MPUHSATUU UCKOBOT'O 3asIBJICHUSI.

7. Cynbsi OTKa3bIBAa€T B IPUHSITUU UCKOBOTO 3asIBJICHUSI, €CIIU:

A) 11e710 HeMoACYTHO TaHHOMY CYIY;

b) nckoBoe 3asiBieHNE MOJaHO HEIEeCIIOCOOHBIM JIMIIOM;

B) nckoBoe 3asBieHNnEe HE MONMKUCAHO;

[') umeercst BCTyNUBIIEE B 3aKOHHYIO CHIIy PEUIEHHE CYJla MO CHOPY MEXIYy TeMHU

K€ CTOPOHAMH, O TOM K€ MIPEAMETE U 110 TEM K€ OCHOBAHUSM.
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8. Cyn, eciid HCKOBOE 3asiBJICHUE T0JIaHO HEIEECTIOCOOHBIM JIUIIOM, TOJIKEH:
A) BO3BpAaTUTh UCKOBOE 3asIBJICHUE;

b) nepenats neno B Apyrou cym;

B) oTkazaTh B IpUHSITHH UCKOBOTO 3asBJICHMUS;

I') ocTaBUTH HCKOBOE 3asBICHUE 0€3 JBMKEHUS.

9. HckoBoe 3asBICHUE OCTAaCTCS O€3 ABMKCHUS, CCIIU:
A) He cobmonieHa opmMa HCKOBOTO 3asBIICHUS

b) HapynieHo npaBUiI0 poaOBOM MOACYIHOCTH

B) HapyieHo npaBuiio TEpPUTOPUATIEHON MOJCYAHOCTH
') He mpuII0KEeHBI HEOOXOAMMBIE 10 3aKOHY JTOKYMEHTHI

J1) 3asiBJIeHHE TTOJIAaHO HEACECIIOCOOHBIM JIMIIOM

10. 3asgBinenue octaeTcs 0e3 IBUXKEHUS, €CIIN:

A) He orIayeHa rocyJJapCTBEHHAs MOIUIMHA

b) He nmpuiokeH pacyeT B3bICKUBAEMOU HIIM OCIIAPUBAEMOMN JEHEHKHON CyMMBI
B) HeT cchlTOK Ha 3aKOHBI, KOTOPBIMH JIOJKEH PYKOBOACTBOBATHCS CY/I

') 3asiBIeHME NOIEKUT PACCMOTPEHUIO B IPYTOM OpraHe

11. OcraBiisist 3asiBieHUE O€3 IBHXKCHUS, CY/I:

A) He BO30YK/1as 1eJia, TPOBOAUT MpoliecCyalbHbIC NEUCTBUS

b) mpenocrainser 3asiBUTENIO pPa3yMHBIN CPOK JJIS UCTIPABIICHUS HEJOCTATKOB
B) okoHYaTEeNIbHO OTKa3bIBACT 3asIBUTEIIO B IPABOCY NN

') 3asiBJieHUE TOJIEKUT PACCMOTPEHUIO B IPYTrOM OpraHe

12. Ykaxkute oCHOBaHHUE JIJIsl BO3BPAIICHUS HCKOBOTO 3asIBJICHUS:

A) K ICKOBOMY 3asiBJICHUIO HE MPUJI0KEHA €r0 KOTHS;

b) neno HenoacyaHoO JaHHOMY CYAY;

B) no nanHoMy ey y»ke UMeeTCsl BCTYUBILIEE B 3aKOHHYIO CUJTY PEILICHHE.

') 3asiBiieHUE TOAJIEKUT PACCMOTPEHUIO B APYTrOM
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13. OTka3 B IpUHATHY 3asBICHUS 110 HAIMOHATHLHBIM MOTHBAM HapyIIlaeT MPUHIIHIT:

A) HE3aBUCUMOCTH CYACH M MOJYMHCHUS UX TOJBKO 3aKOHY;

b) 00beKTHBHOM UCTHHBI;

B) rimacHocTtu cynebHoro pazoupareinbCTBa;

[') mporeccyaqbHOTO paBHOMpaBUS TPaXKAaH W OpTaHU3AIUi Tepes 3aKOHOM U
CyIoM;

J1) HemocpeACTBEHHOCTH.

14. IIpu paccMOTpeHUHN BOIPOCA O IPUHATUHA UCKOBOTO 3asIBJICHHS K ITPOU3BOJICTBY
CyJla, BBISICHUJIOCH, YTO JIEJI0 HEMOJCYAHO JaHHOMY cyay. Cylibsi BHIHOCHUT:

A) 0 IPUHATUU UCKOBOTO 3asIBJICHUS

b) 00 oTka3e B MpUHSATUM UCKOBOTO 3asBJICHUS

B) o0 Bo3BpaleHnn UCKOBOTO 3asiBIICHUS

F) 00 OCTaBJICHMHU MCKOBOTO 3asBJICHUS O¢3 JABHKCHH S

15. OtcyTcTBHE KOMUN MCKOBOTO 3asIBICHUS AJI1 OTBETYMKA SIBJISIETCSI OCHOBAaHHEM
TS

A) octaBieHus 3asBJIEHUS 0€3 pacCMOTPEHHUS

b) ocraBnenue 3asBiaeHus 0e3 JBUKESHUS

B) npekparienust npon3BOACTBA MO STy

') mpuocTaHoBIIEHHS TPOU3BOJICTBA MO JIETY

16. Cyabsi, yCTaHOBHUB, UYTO MCKOBOE 3asBJICHUE TMOJIAHO B CyJ 0€3 COOIIOICHUS
TpeOoBaHMii, ycTaHOBICHHBIX B CT. 131 u 132 I'TIK PO BbiHOCHUT OnpeseneHue:

A) 00 ocTaBieHNM 3asBJICHUS 0€3 pACCMOTPEHUS

b) 00 ocraBieHun 3asgBiaeHus 0€3 IBIKCHUS

B) o BO3BpalieHl# HCKOBOTO 3asBJICHUS

I') 06 oTKa3e B MCKOBOM 3asiBJICHUU
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17. Tlocne ycTpaHeHUs YCJIOBHUH, MOCIYXUBIIUX OCHOBAaHUEM ISl OCTaBIIEHUS

3asgBJICHHS O€3 pacCMOTPCHUA, 3aMHTCPCCOBAHHOC JIMIO:

A) He BIIpaBe BHOBb OOPATUTHCS B CY/I C 3a4BJICHUEM B OOIIEM TOPSIKE
b) BripaBe BHOBH OOPATUTHCS B CY/I C 3aBICHUEM B OOIIEM TOPSIKE
B) BmpaBe TpeboBaTh nepecMoTpa 0 BHOBb OTKPBIBIIMMCS 00CTOSITEIHCTBAM

F) BO3BpallaCT UCKOBOC 3ajABJICHHUC

18. Onpenenenue cyaa 06 OCTaBICHUHU 3asBIICHUs O€3 IBIKEHUS 00KaT0BaHUIO:
A) HE TIOJITISKUT

b) nognexur

B) nonexur, eciiu BBIHECEHO MUPOBBIM CYIbEH

') moaexxuT, eciv BEBIHECEHO PAlOHHBIM CyJeh

19. HOIIHHC&HI/IC HCKOBOI'O  3a4BJICHHUA  COTPYAHUKOM  IIPCAIIPHUATHA, HC

SBJIAIOIICTOCSA PYKOBOAUTCIICM, oe3 IMPHUIIOKCHUA JOBCPCHHOCTH, ABJISICTCA OCHOBAHUCM

IS

A) BO3BpaleHHus HCKOBOTO 3asiBICHUS
b) BBI30Ba B Cyl pyKOBOAUTEISI MPSATTPHUSATHS
B) ocraBiienus 3asBiaeHus 0e3 IBUKEHUS

I') oTka3a B NpUHSATUN UCKOBOTO 3asiBIICHUS

20. IlpenbsiBieHHE OTBETYMKOM BO BpeMs IMOATOTOBKH Jela K CyaeOHOMY

pazOupaTeNbCTBY TPETEHCKOIO COTJIAIEHUS, 3aKIIOYEHHOTO M0 JaHHOMY JENy, SIBISETCS

OCHOBAHUCM JIs:

A) BO3BpalleHUs 3aBJICHUS
b) npekpartiieHust mpon3BoJICTBA O 1€y
B) nmepenauu nemna cyaom o0111eld IOpUCTUKIINYI B TPETEHCKHUH Cy /T

I') ocTaBnenus 3asBieHust 03 pacCCMOTPEHHUS
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Bonpocs! 1J151 NpoBeieHUs1 0NPoOCca, KOJJIOKBHYMa

1. ITpoueccyanbHBbIi MOPSAAOK OTKa3a B IPUHSATUHA UCKOBOT'O 3asIBIICHUS, 3asBIICHHUS,
K00

2. TlpomeccyanbHbI TOPSIIOK OCTaBJICHHUS HCKOBOTO 3asiBICHHUA, >KajJoObl Oe3
JBH>KCHUS

3. IIpoueccyanbHbli TOPSIAOK BO3BPAIICHUSI KCKOBOTO 3asIBJICHHUS, )KAJIOOBI

4. IlprunHbl OTKa3a B IPUHATUU UCKOBOTO 3asIBICHUS

5. IlpuuuHBI OCTaBIIEHUSI UICKOBOTO 3asiBICHUS 0€3 ABMXKEHUS

6. [IpyumHbBI BO3BpAIlIEHUS HCKOBOTO 3asIBJICHUS

7. IIponieccyanpHoe ohopMIICHHE BO3BPAIICHUS HCKOBOTO 3asBJICHHS

IIpaBoBbIe cuTyanuu (3a1a4m)

3agaua 1. I'paxkxnanuH A. mojan B cyn uckoBoe 3asBieHue. Cyaps OTKazal B
IIPUHATHHA UCKOBOIO 3as1BJICHUSA, TAK KAK UMEETCs BCTYIIMBILIEE B 3aKOHHYIO CHITY PELICHUE
Cyla IO CHOPY MEXAy TEMH K€ CTOPOHAMH, O TOM K€ NPEAMETE U IO TEM IKE
OCHOBAHUSM.

[IpaBoMepHO 71 TOCTYNHII CyAbsA? KakOBbI KOHKPETHBIEC IEUCTBUS CYAbU?

3agaua 2. I'paxpganka C. mojana BCTPEYHbIM MCK K HCKY rpaxkiaanuHa K.,
YAOBJIETBOPEHUE KOTOPOTO IOJHOCTBIO HCKIIIOYAET YAOBJIETBOPEHUE NEPBOHAYAIBLHOIO
ucka. OgHaKo cybsl 0TKA3ajl B IPUHATHH UCKOBOTO 3asBJICHUSI.

[IpaBOMEpHBI JIU ACHCTBUS CyIbU?

3agaua 3. I'paxxnanuH /l. momaim B CyJ HMCKOBOE 3asBJICHHE, HE YKa3aB B 4YEM
3aKJIIOYAETCSl  HapyllleHWe JuO0 yrpo3a HapylIeHUs MpaB, CBOOOJ WM 3aKOHHBIX
MHTEPECOB UCTLA U ero TpeboBanus. Cyabs BbIHEC ONpeiesieHue 00 OCTaBICHUU HCKOBOTO

3asBJICHUA 0€3 JABUKCHHA.
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[IpaBoMepHBI 1 TEUCTBUS CyAbU?

3amaua 4. Ilpm nmojmave rpaxknannHoM H. uWcka o pasjgene MMYIIECTBA, CYJIbs
BBUSICHWIJI, YTO CPOK HMCKOBOW JAaBHOCTH WCTEK TOJ Ha3aJl, YBaXXUTEIbHBIX NPUYHH
IPOMYyCKa CpOKa MCKOBOM JAaBHOCTH HE HMMEIOCh. B CBS3M C 3TUM CyAbsl OTKazalcs
MIPUHATH UCKOBOE 3asIBJICHUE K PACCMOTPEHUIO.

Onpenenure npaBOMEPHOCTh PEUIEHUS CYIbU.

3amaya 5. P. oOpatunace B cyng ¢ uckom k O. o Bo3Bpare umymiectBa. Cynps
OTKa3aJl B MPHUHIATHH KCKOBOTO 3asBJEHUS HAa TOM OCHOBAHHMH, YTO B HEM HE YKa3aH
pa3Mep UCKOBBIX TpeOOBaHUI, HE yIJIadeHa FOCIOILINHA.

[IpaBunbHBI U IEUCTBUS CyAbU?

3amaua 6. II. monman uckoBoe 3asBiIEHUE B CcyJ Ha b., KOTOPBIN HCIIOPTHI €ro
MMYIIECTBO CBOMMH JEHCTBHUAMM, pacyeT B3bICKMBaeMbIx cyMMm Il. ocraBun Ha
YCMOTpPEHUS CyJa, CyJ BO3BpAaTHII HCKOBOE 3asBieHue. [IpaBoMepHsI nu AercTBus cyaa?

3amaua 7. Y B. mMeercs MOTHUBHPOBAaHHOE ONPEIECICHUE B OTKa3€ K IPUHATHIO
MCKOBOTO 3asBJICHHS, HA OCHOBaHUM PEIICHUs TpeTeiickoro cyaa. B. mocuutas, 4yTo €ro
TpeOOBaHMUsI HE YAOBJIETBOPEHBI, BHOBb MOJAJ HCKOBOE 3asBJICHHE B CyJ IO TEM XK€
OCHOBAHMSIM, 110 TOMY K€ IIPEAMETY U K TOMY K€ OTBETUMKY. [leficTBus cyna?

3agauva 8. WM. monmana uckoBoe 3asiBIieHHE B CyJ Ha A., B CBsI3U ¢ TeM, uTo M. Obuta
Ha MOpE, MCKOBOE 3asBJIICHME NoAnucal €€ MyX. KakoBbl NEeUCTBUSA Cyna B JAHHOU
curyanuu’?

3amaua 9. A. mojan MCKOBOE 3asBJIEHUE B CYJl, K KOTOPOMY He ObUI IPHIIOKEH
JOKYMEHT, MOATBEPKIAI0IIUHI YIUIaTy TOCYIapCTBEHHON MOLUIMHBI, CYJl OCTaBMIJI UCK 0€3
JIBUYKEHUSI, TPAaBOMEPHBI JIU €r0 eUCTBUS?

3amaua 10. P. oOpartumncs B cyn ¢ uckom o pacropxkennu Opaka ¢ O.. B nuckoBom
3asBJICHUU OH yKa3all, YTO MPHUYMHA, NOOYAMBILAs €ro OOpaTUThCS B Cy[, — HEBEPHOCTh
orBeTuniibl. Bo Bpemsi ero cinyx0Obl B Boopyxennsix Cuiax oOHa BCTynwja B
COKHUTEJILCTBO C IPYTUM MY>KYMHOM, OT KOTOPOro TENeph UMEET CblHA B Bo3pacTte 1 rona.
[IpotuB pa3Boga oHa He Bo3paxaeT. Cyabsi OTKaszajl B MPUHATHUM MCKOBOIO 3asBJIICHUS,
yKa3zaB, YTO MCTIy HauiexuT oOparutbcs B 3AI'C, T.K. cynpyru HE HMMEIOT OOIIHMX

HECOBEPILEHHOIETHUX AeTel U 00a U3BSBIAIOT COIJIaCUe Ha Pa3BOJI.
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O6ocHOBaHO JIM ompeeneHue cyaa’?

3amaua 11. OcyKIeHHBIN 32 COBEPUIEHHOE NPECTYIUIEHUE K IIECTH IOAaM JIHILICHUS
cB000bI E. 00patuiics K MUPOBOMY CyZbE C UCKOM O pacTopxeHuu opaka 32 ¢ K.. Cyabs
OTKa3aJl B IPUHSATUU UCKOBOT'O 3asiBJICHUS BBU]IY HETOJIBEIOMCTBEHHOCTH JieJia Cy1y.

OcHoBaTelleH JId Takou 0TKaz?

3amaua 12. M. obpatuics B cyn ¢ uCKOM K AO «ApeoH» 0 BOCCTAaHOBJICHUH €ro Ha
paboTe B JOMKHOCTH TJIABHOTO HWHXEHEpa MpeAnpusths. B HCKOBOM 3asBICHUU OH
yKa3aj, 4TO MPUYMHON HE3aKOHHOTO YBOJBHEHUS SIBJSIIOTCS HEMPUSI3HEHHBIE OTHOIICHUS,
CJIOKHMBIINECSA Y HETO C HOBBIM PYKOBOACTBOM AQ, YTO MOCIYKHUJIO TaKKE OCHOBAHHEM
MMEHHO [IJIi Takol (OpMYJTUPOBKH YBOJIbHEHHUS, KOTOpas, B CBOI OYEpE/lb, MOMKET
SBUTHCS MPEMATCTBUEM JUIsl TIOCTYIUICHUS €ro Ha paboTy B apyroe yupexiaeHue. Cyaps
oTKazal M. B MNPUHITUU HCKOBOTO 3asBIICHHS W BBIHEC OIpeesieHne o0 OTKa3e B
MPUHATUM HMCKOBOTO 3asBIICHMS, CChUIAsCh HAa TO, 4YTO WCTIOM HE COOJIOJIEH
ycTaHoBJIeHHbIN TpynoBbIM KogekcoM PD mocyneOHbIN MOpsioK yperyJIupoBaHus criopa
Y OTCYTCTBYIOT IOKYMEHTBI, ITOATBEPKIAIOIINE 3TO 0OCTOSTEIHCTRO.

[IpaBuiibHO J1 OCTYNUA cya? Bpulo M y UCTIa paBo HA NPEAbSBICHUE UCKa?

3agaua 13. J3epxkunckuiit POBJI oGpaTuics Kk MUPOBOMY CyAbe C 3asBICHHUEM O
B3bICKaHuM ¢ CenrMHa pPacxoJO0B MO €ro PO3bICKY, OCYIIECTBISBIIEMYCS B CBS3U C
HEOOXOIMMOCTBIO B3BICKAHUS C HETO aIMMEHTOB Ha COJAEpKaHWE HECOBEPIIEHHOJIETHUX
nereii. MupoBoil cyabsi BbIHEC oOmpenesieHHe 00 OTKa3e B MNPHUHSATUU 3asiBJICHUS O
BBIHECEHUU CYyACOHOr0o TMpHuKa3a, COCIABIIUCh HA TO, YTO JOJDKHUK, BBI3BAHHBIM Ha
Oecemy, BBIpA3WII KeJaHUE BO3MECTUTD PACXOJIbI IO €T0 PO3BICKY JOOPOBOJIBHO.

[IpaBWIBHO M MOCTYIUII MUPOBOM cyabsi? Kak MOXKET MOCTYNUTh B3bICKATENb MIPU
BBHIHECEHUH MHPOBBIM CYyJIbeH oOmpeneneHuss 00 OTKa3e B MNPUHATAU 3asBJICHUS O
BBIHECEHUU Cy/1IeOHOTO TIpHKa3a?

3agaua 14. Cyn, paccMoTpen TpakIaHCKOE JeJI0 IO HCKY O BO3MEIICHUU
MaTtepuaibHOro ymepoba. B xome paccMoTpeHus jena BhISICHIIOCH, UTO MCTEIl paHee ObLT
OTPAaHUYCH CYJOM B JEECIOCOOHOCTH, a OTBETUYMK B HACTOSIIEE BpeMs IMOMEIICH B

MICUXUATPUUECKYIO JICUCOHUIY, U B pallOHHOM CyJia pacCMaTpUBAETCA AENO O MPU3HAHUU
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ero HexeecrnocoOHbIM. CyJl TPUHSUT pelieHHe O BO3BpAIlEeHUHW HCKOBOTO 3asiBJICHMUS.
[TpaBOoMepHO U TOCTYNHII CY[?

3agava 15. I1. mogan 3asBiueHue B cyn rpaxiaanuHy E. OgHako Cyn BBISICHWII YTO
rpaxaanuH E. ckonuanics. [IpaBuiabHO JIM MOCTYNHWJ CYJl, BEPHYB HCKOBOE 3asIBJICHUE

rpaxxaanuny I1.?

3ananuﬂ M0 COCTABJICHHUIO MPOHECCYAJBbHBLIX TOKYMCHTOB

1. Onpenenenue 00 OTKaze B MNPUHATAA  3asIBIEHUS B  CBSI3U C
HETO/BEJJOMCTBEHHOCTbIO CIIOpa CyAaM 001el I0pUCIUKIINN

2. PemeHune o0 OoTKa3e B MCKE O B3bICKAHHWM 3apaOOTHOM IJIaThl 3a 3aACPKKY
TPYIOBOW KHUKKH

3. Omnpenenenue o0 OCTaBJIEHUU UCKa 0€3 paCCMOTPEHMSI B CBSA3H C HESIBKOM MCTLA
M0 BTOPHYHOMY BBI30OBY

4. Onpezgenenre 00 OCTaBIEHUU UCKOBOTO 3asiBICHUS 0€3 ABMXKEHHS MO MPUUHHE
HEYIJIaThl TOCHOLUIMHBI, OTCYTCTBUS TPeOOBaHMS HCTLA

5. Ompenenenue o MPUHITHH 3asIBICHUS K IPOU3BOJICTBY

6. 3asaBieHue 00 HCIIPAaBJICHUHU HCAOCTATKOB NCKOBOT'O 3asABJICHUA

7. Omnpenenenne 06 OCTaBICHUM UCKOBOTO 3asBJICHHS 0€3 IBHKECHHS

TemaTuka npoBeeHUs1 KPYIjaoro crojia / JUCKYCCHU

1. TlpomeccyaiibHble IPEMATCTBUS B 00JACTH MPEINOCHUIOK pPeaii3aliy mpaBa Ha
oOpailieHue B CyJl
2. TlpoueccyanpHble MPENATCTBUS B 00JacTH YCIOBUW peanu3aluu IpaBa Ha

oOpaillleHue B Cy/l
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3. IlpoueccyanbHble MPENsATCTBUS B 00JACTH COOMIOACHUS MpPaBWII pealu3aluu

1paBa Ha oOpalieHue B CyJQ

1.3 Cyl]_lHOCTB CTaAUM MOATOTOBKH I'PAKIAHCKOT0 JI€J1a

1. O61mas xapakTepucTUKa CTaJuu MOATOTOBKH K CyZeOHOMY pa30MpaTenbCTBY
2. llenu ¥ 3a1a4y OATOTOBKH K Cy/IeOHOMY pa30upaTenbCTBY
2. Ilopsa0K NOATOTOBKH JieNia K Cy1e0HOMY pa3OHpaTeabCTBY

3. CDopMa " COACPIKAHNUC CTaAUU ITIOATOTOBKHU I'PAKIAAHCKOI'O ACJIa

PaccmarpuBasi TepBBI BOMPOC, CIEAYET W3YYUTh IOHSATHE IMOATOTOBKU Jela K
cynebHomy pazbuparenscTBy. [loaroroBka nena k cyaeOHOMY pa30upaTelbCTBY — 3TO
CaMOCTOSITENIbHAsI 4YacTh MPOU3BOJACTBA B CyJi€ MEPBOM WHCTAHIIMHU, BKJIIOYAIOIIAsS
COBOKYMHOCTh TPOIECCYaNbHbIX JEUCTBUI CyAbH U JIMI[, YYacCTBYIOIIMX B JeJe,
HaIpaBJICHHBIX Ha 00eCreYeHNEe CBOEBPEMEHHOTO M MPABUIILHOTO Pa3pelIeHUs JIeTa.

CoOmoiene  TpeOOBaHMM 3aKOHAa O TIPOBEACHUM HaJJIeXKallell MOATrOTOBKU
TPKIAHCKUX JIeN K CyIcOHOMY pa30MpaTeNbCTBY ABJISETCS OJTHUM M3 OCHOBHBIX YCIIOBUMA
MPaBWJIBHOTO M CBOEBPEMEHHOr0 MX paspemieHus. Hemposeaenue nunbo dopmaabHoe
MPOBEJICHUE MOJATOTOBKH JIeJI K CyAeOHOMY pa30oupaTebCTBY, KaK MPaBUiO, MPUBOJIUT K
OTJIOXKEHHIO CyIeOHOTO pa30upaTesibcTBa, BOJOKUTE, a B PSANEC CIy4aeB W K MPUHSTHIO
HEOOOCHOBAHHEBIX peLIEHU. JlocTrxenue rJIaBHOM eau TPaXXIAHCKOTO
CYJIOITPOU3BOJICTBA HEBO3MOXKHO 0€3 MpOBEACHUS HaAJekKalle MOATOTOBKU Jelia K
cyneOHOMY pa30upaTeabCTBY, KOTOpasi W HampaBjieHa Ha OOecCleueHUe 3aKOHHOCTH,
000CHOBAHHOCTH pa3peIieHus Jiejia B IEPBOM K€ CyJeOHOM 3aCeIaHuH.

3amavyaMu MOATOTOBKY JieNa K CyJIeOHOMY pa30upaTesibCTBY SIBIISTFOTCS:

- YTOYHCHHE (PAaKTHUECKUX OOCTOSITEIILCTB, MMCIONTUX 3HAYCHHUE IS TPABHIIBHOTO
pasperieHus aena;

- ONpeAeIeHUuE 3aKOHA, KOTOPBIM CJEAYET PYKOBOACTBOBATHCS MPHU pa3pelieHUU

Aciia, 1 YCTAaHOBJICHUC HpaBOOTHOH_IeHI/Iﬁ CTOPOH;
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- pa3pelieHue Bonpoca O COCTaBE JIUII, YYaCTBYIOIIUX B AEJE, U IPYTUX YYACTHUKOB
npoIiecca;

- TpeACTaBJICHHE HEOOXOJMMBIX JI0KA3aTeJIbCTB CTOPOHAMH, APYTHMH JIUIIAMH,
y4aCTBYIOLIUMHU B JIEJIE;

- IPUMUPEHUE CTOPOH.

Cornacno 4. 1 ct. 147 T'TIK P® nienpto craguy NOATOTOBKU 3aKOH OIPEIECIAET, Kak
obecriedyeHue CBOEBPEMEHHOIO U MPABWIBHOTO PAacCMOTpEHUs W pa3penieHus naena. Ha
CETOJHSIIHUN JEHb JaHHas CTaAusl HOCUT HCKIIOYUTEIBHO BCIIOMOTaTEIbHBIN,
00CTy>KUBAIOIIUI XapakTep MO OTHOIIEHHUIO K CTaJUU Cy/IeOHOT0 pa3OupaTebcTBa. XOTs
MOATrOTOBKAa W TMpHU3BaHA JHIIL CO3/aTh HEOOXOAUMYIO OCHOBY ISl TMPAaBWIBHOTO U
CBOEBPEMEHHOTO pa3pellieHuss Jella MO0 BO3MOXHOCTH YK€ B TIEPBOM CyAcOHOM
3acelaHuu, OT TOTO, HACKOJIbKO Ka4€CTBEHHO MPOBEJIEHA MOJIT0TOBKA, BO MHOTOM 3aBUCHUT
KaKk MPaBOCYJIHOCTb (3aKOHHOCTh W OOOCHOBAaHHOCTH) pEIIEHUS MO Jely, TaKk u
COOJIFOICHNE CPOKOB PACCMOTPEHUS TPAXKIAHCKHUX e, ycTaHOBICHHBIX cT. 154 T'TIK PO.
Kpome Toro, kak 010 yke ormedeHO BbIie, HOBbIM ['TIK PD pomyckaeT BO3MOXKHOCTh
OKOHYAHMSI TIPOU3BOJICTBA T10 JIEJIy B CTAJIUU MOATOTOBKH, KaK 0€3 BhIHECEHHUS perieHus (B
dbopmMe mpeKpalieHusi MPOU3BOACTBA MO NIy WM OCTaBJICHUS MCKOBOTO 3asiBIICHUs 0e3
paccMOTpEHHUsI), TaK U C BBIHECEHHEM pelIeHUs] 00 OTKa3e B MCKE BBHUJY YCTAHOBJICHUS
dakTa TpoImycka CpokKa HCKOBOW JaBHOCTH WM CpoKa oOpaimieHuss B cyn 6e3
MCCIIEI0BAHMS UHBIX (PAKTHUECKUX 00CTOATENbCTB Mo Aeny (4. 4, 6 ct. 152 I'TIK PD).

3agauM MOJTOTOBKU Jiefla K CyJeOHOMY pa30upaTebCTBY €CTh HE UTO MHOE, KaK
HOPMAaTUBHO 3aKPEIUICHHBIE CPEJICTBA JOCTUKEHUS MTPOLIECCYATbHOM 1EIN JaHHOUM CTaauu
CYJIONPOU3BOJICTBA B CyJi€ MEPBOM WHCTAHIMM, WIM MHAYE - OCHOBHBIC HAMpPAaBJICHUS
MPOLECCYATbHON NIEATEIbBHOCTH CyAa U JAPYTMX YYaCTHUKOB Ipolecca (Ipexkae BCero,
CTOPOH) B CTaJINM MOJTOTOBKH.

3agayamMu MOJTOTOBKH JIeNl K CyIeOHOMY pa30upaTeabCTBY B COOTBETCTBUH CO CT.
148 T'TIK P® sBistroTcs:

a) yTouHeHue (paKTHUYECKUX OOCTOSATENbCTB, UMEIOIINUX 3HAYEHUE JJIsI TPABUIIBHOTO

paspelieHus Jena,
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0) ompeneneHre 3aKOHA, KOTOPHIM CIIEAYET PYKOBOJICTBOBATHCS MPHU pa3pellieHUU
7ieNa, U yCTAHOBJIEHWE MPABOOTHOLIEHUI CTOPOH;

B) paspelnieHue BONpoca O COCTaBe JHIl, Y4YacTBYIOIIMX B Jielie, U JPYrux
YYAaCTHUKOB IIPOLIECCa;

I) IpPEICTaBIEHHE HEOOXOIUMBIX JI0KA3aTEIbCTB CTOPOHAMH, APYTMMHU JIMLAMH,
YYACTBYIOIIUMHU B JIEJIE;

1) IPUMHUPEHUE CTOPOH.

PaccmarpuBas Kaxayr0 W3 BBIINICYKAa3aHHBIX 3a/ad, CyJIbd OO0ECIEUYHBAET
OPaBUWIBHOE YCTAHOBJIECHUE TNPEIMETa JOKa3blBAHMS C ILEJIBI  IOCIEIYIOLIETO
ONpeaeNeHus 10Ka3aTeIbCTB, KOTOpbIE OyAYT NPEACTABICHBI KaK0W U3 CTOPOH.

Cornacuo ct. 147 T'TIK P® cynaps 00si3aH BBIHECTH OIpPEACIICHUE O IMOATOTOBKE
Jena K cyaeOHOMY pa30MparenbCTBY C YKa3aHMEM KOHKPETHBIX JEUCTBHUI, KOTOPBIE
ClielyeT MPOU3BECTU CTOPOHAM, JIPYTUM JIMIAM, YYACTBYIOIIMM B JI€Ji€, @ TAK)KE CPOKOB
COBEPUICHUS 3TUX JCUCTBUM.

JlaHHOE ompeneneHue SBIASETCA «IUIAHOM JIEWCTBMU 10 IOJATOTOBKE JIENa,
MCTOYHUKOM PYKOBOJSIIUX YyKa3aHW isi PaOOTHUKOB KaHIEISPUU IO COBEPIICHHUIO
HNOJATOTOBUTEIIBHBIX JIEUCTBUIM M CPEICTBOM KOHTPOJISI 32 Ka4€CTBOM MOJATOTOBKHU €N CO
CTOPOHBI BBIIIECTOSIIUX CY1€OHBIX HHCTAHIIUI.

Omnpenenenve JOMMKHO OBITh BBIHECEHO W B Clyyae, €CJIM BO3HUKAeT
HEO0OXOAMMOCTh B JIOMOJHUTEIBHBIX JEUCTBHUSIX MO TNOJATOTOBKE Jena K CylaeOHOMY
pa3OupaTenbCTBy TOCIE OTMEHBl PAHEE COCTOSABIIETOCS CYIAEOHOrOo pEIIeHHs U
HampaBJIeHUs Jiela Ha HOBOE paccMOTpeHue Judo mocjae  BO30OHOBIICHUS,
IPUOCTAHOBIEHHOTO (MIPEKpaIIeHHOr0) MpOU3BOACTBA MO Jeny. lloaroToBuTenbHbIE
NEUCTBUA MPOU3BOIATCS U MOMUMO TEX, KOTOPBIE YKa3aHbl B ONPEIEICHUH, €CIIA B XOJI€
MOATOTOBKY JIEJIa BBIABUTCS X HEOOXOIMMOCTb.

CopeprkaHue CTaJluy MOArOTOBKH Jiefla K Cy1Ie0HOMY pa30MpaTeNnbCTBY COCTABISIOT
npoueccyanbiblie aeiicTBUs cTopoH (cT. 149 I'TIK P®) u cyapu (ct. 150 I'TIK PD).

Crnenyer oOpaTuTh BHUMAaHHE, YTO CY/ JAOJDKEH YUUTHIBATh TpeOoBaHUs CT. 45 u 47
[TIK P®, xoTopbie MpemaycMaTpuBaIOT Cllydad OOs3aTENILHOTO Yy4YacTHSl B Ipolecce

MPOKYypopa 1 cyOBEKTOB, 3AIIUIIAIOLINX MIPaBa U 3aKOHHbIE UHTEPECHI APYTUX JIHII.
47



Tak, cyapss MOXET IPUCTYIUTh K MOATOTOBKE Jiejia K CyJe0HOMY pa30oupaTeibCTBY
TOJBKO B TOM CJIy4yae, €Clii MOJaHHOE B CYJ] UCKOBOE 3asiBJICHHME OTBEUAET TPEOOBAHUSIM
ct. 126 I'TIK P®. JlaHHO€ MONOXEHHE OTHOCHUTCS HE TOJBKO K HMCKOBBIM 3asBJICHUSM
rpaXJaH, HO M K 3asABJICHUSAM, MOJAHHBIM OpraHaMH TOCYJApCTBEHHOTO YIIpaBiEHUS U
MECTHOTO CaMOyIIpaBJeHUs, MPOQPCOI03aMH, OPraHU3AUSIMH, a TAaKXe MPOKYpOpaMH M
rpakJaHaMu B HHTEpecax JIPyTHuX JIuIl.

[Toce Toro kak cyas TpUHSI 3asBJICHHE, 0€3 W3BEIICHUS JIUIl, YYaCTBYIOIIUX B
Jiene, BBIHOCUT ONPEACIICHHE O TMOJATOTOBKE Jeja K cylaeOHOMYy pa3oupatenbcTBy. B
OTIpeICTICHUH TIEPEUUCIISIIOTCS KOHKPETHBIE JIEUCTBHS, KOTOPBIE CIEAyeT MPOU3BECTH (CT.
142 T'TIK P®). Tak, [Inenym Bepxosuoro Cyna P® B I[locraHoBieHuu (¢ U3BMEHEHUSIMA U
nonoyiHeHUAMH) OT 14 ampens 1988 r. «O moAroToBKe rpa)kaaHCKuX Jel K CyJaeOHOMY
pa3oupaTesbCTBY» MOAUEPKHYJ, UTO TAKOE OMpPEACIICHUE JOJKHO ObITh BBHIHECEHO W B
ClIy4asx, €CJIM BOSHUKAET HEOOXOIUMOCTh B JOTIOJIHUTEIBHBIX ACHUCTBUSIX MO MOATOTOBKE
Jena K cyneOHOMY pa30MpaTenbCTBY IMOCHE OTMEHBI PaHEE COCTOSBIIETOCS CYAEOHOTO
pelIeHUs] U HalpaBJICHUS JieJla Ha HOBOE PAcCMOTpEeHHE JIMOO O MPUOCTAHOBICHUM WIIU
IpEeKpalleHnH MPOU3BOACTBA M0 Aeny. KpoMe Toro, moaroTOBUTENbHBIE IEUCTBHUS MOTYT
IPOBOJMUTHCA M TOMUMO YKa3aHHBIX B OIPEIEICHUM, €CIM B XOJ€ MOATOTOBKH Jeia
BBISIBUTCSI UX HEOOXOUMOCTb.

Omnpenenenre o MPOBEACHUM MOJTOTOBKH Jiefla K Cy/neOHOMY pa3OupaTeinbCTBY U
JpyTye ONpeiesieHNs], BHIHECEHHBIE B CBSI3U C MOJATOTOBKOM, 00’KaJIOBaHUIO HE MOJJIEKAT,
MOCKOJIBKY HE TMPEMSITCTBYIOT JajJbHEUIIEMY JBIXXCHUIO JIefla, 32 HCKIIOYEHUEM TeX
OTIPEJICIICHHUH 10 BOPOCcaM OOCCIeUeHUs MCKa U ONpeIelICHH 00 0TKa3e B 00eCIICUCHUH
JI0Ka3aTeIbCTB, HA KOTOPhIE MOKET OBITH MMOJIaHa YaCTHAsI JKaJI00a UJIM IPUHECEH MPOTECT.

[TonroroBka rpakJaHCKUX eI K CyAeOHOMY pa3OMpaTenbCTBY JAOJKHA OBITh
MPOBEJICHA HE MO3/HEE YEM B CEMUJHEBHBIA CPOK CO AHS MOPUHATUS 3asiBlicHHs. B
UCKITIOUMTEIBHBIX CIy4yasix MO JeiaM O0COo0OW CJOXKHOCTH (Hampumep, TpeOyroumm
HAa3HAYCHUSI OKCIEPTHU3bl, HAMpaBlieHUs CyAeOHOro TMOpy4YeHUs, HUCTpeOOBaHUS
MaTepuagoB OT TPa)KJaH U OpraHU3aIMi, HAXOISIIUXCS BHE palioHa AESATEIbHOCTH CYy/a,
paccMaTpUBAIOIIETO AENO0, U T.I1.) 3TOT CPOK MO MOTHUBUPOBAHHOMY OMNPENEIICHUIO CYAbU

MOKET OBbITh MPOUJIEH 10 IBAILATH JHEH.
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Crenyer OTMETHUTB, YTO MPOJJICHUE CPOKA HE JIOMYCKAETCS MO TAKUM CYILIECTBEHHO
3aTparuBarolMM UHTEPECHI TPAXK/IaH JieJiaM, KaK O B3bICKAHWU AJIUMEHTOB, O BO3MEIICHUU
Bpela, IPUYMHEHHOTO YBEUYbEM WJIM UHBIM IMOBPEKICHUEM 3J0POBbs, a TAKKE CMEPTHIO
KOPMUJIbIIA, U 110 TPEOOBAHUSM, BHITEKAIOIINM U3 TPYAOBBIX IPABOOTHOIICHHH.

B craguu moAaroTtoBKU jAena Cylbs JOJDKEH €IMHOJIUYHO BBIMOJHUTH KOHKPETHBIE
nevicteus, nepeuncieHuble B ¢T. 141 I['TIK P®. C nenpio obecnedenns Hanbosiee MmoaIHoro,
BCECTOPOHHETO M OOBEKTHBHOIO HCCIIEIOBAaHUS OOCTOATEIBCTB Jela OH 00s3aH
Pa3bACHUTHh YYAaCTHHKAM MpoLEecca MX IpaBa MU 00S3aHHOCTH, MPEIyCMOTpeHHbIE CT. 30
I'TIK P® (ctoponam, kpoMme TOro, mpasa, npeaycMmorpenssie cT. 34, 35 I'TIK P®). Cynps
JOJDKEH BBISICHUTh MHEHHUE YYacCTBYIOIIMX B JeJ€ JIUI MO TMOBOJAY €IUHOIUYHOTO
pacCMOTPEHUS JIeIa, €CJIM OHO OTHOCUTCS K KaTeropuu e, KoTopsle B cuiy cT. 6 T'TIK
P® MoryT ObITh PACCMOTPEHBI KaK €IMHOJIMYHO, TaK U KOJUIETHAIBHO.

Cynps 00s13aH ONPOCUTH MCTIA IO CYIIECTBY MCKOBBIX TPEOOBaHUM, BBIACHUTH Y
HEro BO3MOJKHBIE BO3PAKEHHUS OTBETYMKA, MPEIJIOKUTh, €CIM 3TO HEO0OXOAMMO,
MIPEACTABUTH JIOMOJHUTENbHbBIE J0Ka3aTenbcTBa. Cynbsl IOJKEH YCTAaHOBUTH HAJIUYUE Y
UCTIA JPYTUX CBA3aHHBIX MEXKAy CO0OW TpeOOBaHM K TOMY 3K€ WIHM K JPYTUM
OTBETYMKAM C IIEJbI0 Pa3beAUHEHHUS TPEOOBAHUM WM COCTUHEHHUS [IJII COBMECTHOTO
paccMOTpEHUs], COTJIACHO ykazaHusM cT. 128 I'TIK PO.

B xone moAroToBKM MOKET BOSHUKHYThH BOIIPOC 00 oOecrnieuennn ncka. OH MOXKET
UCXOJIUTh KaK OT CaMOro CyJbH, TaK U OT JIMI, YYaCTBYIOIIUX B jene. B 3Tux ciydasax
Cylbsi JIOJDKEH MPHUHSITh HEOTJOXXHBIE MEphl K HAJIOKEHHUIO apecTa Ha WMYIIECTBO M
JICHE)KHBIC CYMMBI OTBETYHKA, & TAKXKE M JIPYTUE MEPbl, 00ECIICUNBAIOIINE COXPAHHOCTD
umyiectna (ct. 133, 134 I'TIK POD).

Heobxoaumo yuects, uro B cuiy cT. 57 I'TIK P® obecneyenue moka3aTesbCTB
MPOU3BOAUTCS B Cyl€OHOM TOpSJIKE C MOMEHTa BO3HHKHOBEHHS Jelia B CYIE, CYIbs
BIIpABE MPUHATH MEPhI MO HMX OOECHEYCHUIO W TPH MOJTOTOBKE Jeja K CyaeOHOMY
pazOupaTenbCTRY.

Hcxons u3 xapaktepa KOHKPETHOTO Jieia, CY/Ibsl BBI3BIBAET OTBETUMKA, PAZBIACHIET
€My €ro IpoleccyalbHble MpaBa MU o0s3aHHocTH. [locrme ompammBaer ero 1o

00CTOSITEILCTBAM AcsIa, BO3MOXHBIM BO3PAXKCHHUAM IIPOTUB 3aABJICHHOIO HCKaA,
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JI0Ka3aTeIbCTBAM, KOTOPBIMHM OHM MOTYT OBITh MOATBEpKAEHBI. [0 0C000 ClOXKHBIM
JiesiaM Cy/bsl TIpe/jiaraeT OTBETUYMKY MPEACTaBUTh MHUCbMEHHbIE OOBSCHEHUS MO eIy, a
TaK)K€ BOCIOJIb30BaThCSl MPABOM MPEABABICHUS BCTPEUYHOIO HCKAa JJIsI COBMECTHOIO
PacCMOTPEHUH C TIEPBOHAYATILHBIM.

B wenax BBIACHEHHS B3aUMHBIX IPETEH3UN, KOTOPBIMU CY/Absi MOXET MNpPU3HATh
HEOOXOMMBIM OJIHOBPEMEHHBII BBI30B Ha IPUEM HCTLA M OTBeTuMKa. IIpm ompoce oH
BBUSICHAET UX MHEHHE O BO3MOKHOCTH 3aKJIIOYEHHS] MUPOBOIO COTJIALIEHUS, >KEJIAHWUU
o0paTuTbCA 3a pa3pelIcHHEM BO3HUKIIETO CHOpa B TPETEHCKUI CyAd U OOBICHSET
IIOCJIEICTBUSA TAKUX JCUCTBUMA.

CymiectBeHHOE 3HayeHHWE B OOECIIEYEHUH CBOEBPEMEHHOTO M MPABHIBHOIO
pa3penieHusl cropa MMEET BOIPOC O BO3MOXKHOM COCTABE YYACTBYIOIIMX B JEJIE JIMII.
Cornacio m. 3 cr. 141 I'TIK P®, cynps paspemaer BOOPOC O NPUBICYEHUN WIH
BCTYIUIEHUH B JI€JI0 COOTBETUMKA U TPETHUX JIMII, KaK 3asBISIOIINX, TAK U HE 3asBIISIIOIINX
CaMOCTOSITENIbHBIX TpeOOBaHUM Ha MpeaMeT cropa. Eciu B €10 BCTynaroT TPEThH JULA,

CyJllbs 00513aH Pa3bSICHUTh UM UX IIpaBa M 00S3aHHOCTHU B MpOILIECCE.

KoHTpoJsbHBIE BONIPOCHI AJIs1 CAMONIPOBEPKH

1. 3HaueHuWe CTaAWM MOATOTOBKH IPakIaHCKOTO Jiesia

2. CymHocTh CTa iy MOATOTOBKHU TPAXKAAHCKOTO Jelia

3. OdopmiieHre TpoleCCyaIbHBIX JIOKYMEHTOB Ha CTaJUM  MOJATOTOBKH
TPaKIAHCKOTO Jieia

4. TlpenaputenbHoe cyaeOHOE pa3orupaTeIbLCTBO

5. CocrapneHue COOTBETCTBYIOIIUX TEME MPOLIECCYATbHBIX JOKYMEHTOB

1.3.1 IIpakTn4yeckue 3aganus Mo teme 3

TecTOBBIE 3a1aHUS
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1. Bo30OyxpaaeT TpakIaHCKOe 0 MO 3asBJICHUIO JIMIA, OOpaTUBIIETOCS

3aIHHTOﬁ CBOHUX IIpasB, CBO6OI[ H 3aKOHHBIX MHTCPCCOB!

A) azBOKarT;
b) npucspkHbIe;
B) cyn;

') unoe muto.

2. OTHOIIEHUS MEXAY CyJIOM U y4aCTHUKaMU TIpolecca:
A) MEXJIMYHOCTHBIE;

b) rpaxxnancko-mporieccyanbHbIE;

B) nenosbie;

I') unbie.

3. Cpok pacCMOTpPEHUS U pa3pelICHUs TPAXKIAHCKHUX JIeJla B PAHOHHOM CYJ€:
A) 1o ucteyenus 1 Mecsiia co IHS MOCTYILJICHUS 3asBJICHUS B CY/I;

b) 1o ucreuenus 2 Mecs11eB co AHS MOCTYIUICHUS 3asIBJICHUS B CYI;

B) no ucreuenus 3 mecsieB co IHS MOCTYTUICHUS 3asBJICHUS B CY/I;

I') mo ucreuenus 15 aHel co HS MOCTYIICHUS 3aBJICHUS B CY/I.

4. Cpok pacCMOTPEHMS U Pa3pEUICHUs TPAXKAAHCKUX €1 B MUPOBOM CYJE:
A) o ucteyenus 1 Mecsiia co IHs OIPUHSATHS 3asBJICHUS K IPOU3BOJICTBY;
b) no ucreuenus 2 Mecs1ieB co AHS MOCTYIUICHUS 3asiBJICHUS B CYI;

B) 1o ucreuenus 3 MecsitieB co AHS MOCTYIUICHUS 3asBJICHUS B CY/I;

') mo ucreuenus 15 aHel co IHS NPUHATHUA 3asIBJIICHUS K IPOU3BOJICTBY.

5. Cpok NpUHATHE UCKOBOTO 3asIBICHUS CYJbE€W COCTABIISIET:
A) 3 nns;

b) 5nuei;

B) 7nneit;

I') 14 nueil.
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6. [IpaBoM n3MeHeHus TMOO OTKa3a OT UCKa 00JIaaeT:
A) ucrer,

b) oTBeTUUK;

B) nepeBoauuk;

') cBunerens.

7. dopma 1mogauu UCKOBOE 3asBJIICHUE B CY.I:
A) B yCTHO;

b) B nucbMeHHOI;

B) B 31€KTpOHHOM;

I') B mo6oit popme.

8. He yka3pIBaeTCs B MICKOBOM 3asIBJICHUM:

A) HaMMEHOBaHUE Cy/1a, B KOTOPBIN MOAAETCS 3asBIICHUE;

b) HaumMeHOBaHME OTBETYMKA, €r0 MECTO >KUTEIhCTBA WM, €CIW OTBETUUKOM
SABJISIETCA OPTaHU3ALIMS, €€ MECTO HAXOXKICHHUS;

B) nepedens npunaraeMpix K 3asiBJICHUIO JOKYMEHTOB;

') cemeliHOe TOJIOKEHUE UCTIIA.

9. IokyMeHTBI, KOTOpBIE HE IPUJIATAIOTCSA K ICKOBOMY 3asIBJICHHIO:

A) KOIIMU B COOTBETCTBUU C KOJIMYECTBOM OTBETUMKOB M TPETHUX JIMILI;
b) noBepeHHOCTh MPENCTABUTEINS HUCTLA;

B) nacniopTHble JaHHBIEC UCTIA U OTBETYMKA;

') noKyMeHTBI, Ha KOTOPBIX UCTEIl OCHOBBIBAET CBOU TPEOOBAHMUS.

10. JloxymeHT, NOITBEpX AAIOUIMN  yIJIaTy TOCYJAapCTBEHHON  MOLUIMHBI,
MIPUJIAraeTcsi K HCKOBOMY 3asIBJICHUIO0

A) na;

b) uer;

B) Tonbko mo mpock0e cyna;
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') TOJIbKO 1O PEelIeHUIO UCTIIA;

J1) TOABKO IO TPEOOBAHUIO OTBETYHKA.

11. Cyaps B cityyan IpUHSITHS UICKOBOTO 3asiBJICHUS K TPOU3BOJICTBY BHIHOCHT:
A) IOCTaHOBJICHHUE;

b) onpenencuue;

B) cyneOHbIi mpukas;

I') 3asiBeHue o BbAaue cy1eOHOrO MpuKasa.

12. Cornacho ct. 4 I'TIK PO, cyn Bo30yk1aeT rpaxaaHCKoOe J1eJ10:

A) 1o 3asBJICHUIO JIMIIA, HE3AMHTEPECOBAHHOIO B 3alIUTE CBOMX IpaB, CBOOOJ U
MHTEPECOB;

b) ¢ MomeHTa NOpUHATUS CYIOM 3asBICHUS K CBOEMY IIPOM3BOJICTBY, O 4YeM
BBIHOCUTCS MIOCTAHOBIICHUE;

B) no 3asBieHUIO TPETHUX JIUII;

[') mo 3asiBiI€HUIO JIMIIa, BRICTYIAOIIETO OT CBOET0 UMEHH B 3aIUTY MpaB, CBOOO U
OXpaHsIEeMbIX 3aKOHOM HWHTEPECOB JPYTOro JWIla, HEOMPEAENIEHHOTO Kpyra Juil, Ju0o

roCyJapCcTBa.

13. CyneOHbl# mipoiiecc 1o JII0OOMY rpakIaHCKOMY €Ty HaUUHACTCSI:
A) ¢ IOATOTOBKH JieNa K CyIcOHOMY pa3OoupaTesibCTRY;

b) cranueit Bo30yxaeHUs MPOU3BOJCTBA;

B) paccmoTpeHreM uinm pa3pelieHueM rpak/IaHCKoro Jiefa Mo CylecTBY;

') mepecMOTpOM CyIeOHBIX PEIICHUMA.

14. Ilenb cTaguu Bo30YKICHUS TPAXKIaHCKOTO Jeia;
A) dopmupoBaHHe TIpeAMETa JAJdbHEHIIEH CylneOHOW AeSATENBHOCTH IO
PACCMOTPEHHUIO M pa3pelIeHUI0 MaTepHaIbHO-IIPABOBOTO CIIOPa CTOPOH;

b) paspeiienus cropos;
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B) YCTAHOBJICHMC  HaJIM4YWsA HWJIIM  OTCYTCTBHA  MATCPHUAJIbBHO-IIPABOBBLIX U
MMpOoHCCCyaJbHbIX ITPCAINIOCHUIOK JJIA Ha4Yalla paCCICAO0BaHMA 11CJIa,
F) paspeumicHuc BOIIPOCa O IIOACYAHOCTH 3asBJICHHOI'O MATCPHUAJIBbHO-IIPABOBOI'O

TpeOOBaHUS.

15. Cynps, ecny NPOBEPUT HAIMYME HEOOXOAUMOTO (DAKTUUECKOTO COCTaBa, BIIPABE
BBIHECTH ONpPEIECICHUE:

A) 0 IPUHSATUH UCKOBOTO 3asIBJICHUS K POU3BOJCTBY;

b) o Bo3BpalieHnn NCKOBOTO 3asiBJICHUS, 00 OCTaBJICHUH 3asBJICHUS O€3 IBUKEHUS;

B) 00 oTka3e B IpUHATUY 3asBJICHUS;

') Bce OTBETHI BEPHBI.

16. MomeHT ornameHus: OnpeAeaeHus Cyaa:
A) HEMEJJIEHHO TIOCJI€ UX BHIHECCHMUS;

b) B Teduenue 3 nHeM nmociie BHIHECEHUS;

B) B Tedenue 5 nHeH mociie BHIHECCHUS;

') B Teuenue 7 qHel mociie BHIHECEHUS.

17. ®opma pelieHus: 0 NPUHATUU UCKOBOTO 3asIBJICHUS:

A) TUCBMEHHO, B BUJIE CAMOCTOSATEIBLHOTO ONPECICHUS CY/Ia;
b) yctHO;

B) nuceMeHHO UK YCTHO;

') mo pemenuto cyaa.

18. JlanHOoe mpaBO MJOKHO OBITH CHEIHAIBHO OTOBOPEHO B JIOBEPEHHOCTH,
BBIJJAHHOM TIPEACTABIISIEMbIM JIUIIOM:

A) IpebsBICHUE BCTPEYHOTO UCKa;

b) 3HaKOMUThCS ¢ MaTepHUallaMu Jena;

B) npencraBisTh J0Ka3aTENbCTBA;

I') 3as1BIATH OTBOIBI.
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19. OTBeTuMK BOpaBe MPEABABUTH K UCTIY IO NPUHATUSA CYJOM PEIICHUS:
A) TOBTOPHBII UCK;

b) B3auMHBI UCK;

B) BcTpeuHslit UCK;

') vacTHyO *%)am00Yy.

20. Cpok, B TeueHHE KOTOPOrO MOTYT OBITh TIOJAaHBI YacTHas JKaloba W
MPEJICTABIICHUE TPOKYPOPa HA ONPEACICHHE MUPOBOTO CYbH:

A) B TeUCHHE MATH JHEW ¢ MOMEHTA BHIHECEHUS,

b) B TeueHne gecatu qHEH ¢ MOMEHTA BHIHECCHUS,

B) B TedueHue aBaaaTi JHEH ¢ MOMEHTA BEIHECCHHUS;

F) B TCUCHUC MECCALla C MOMCHTA BBIHCCCHUS.

21. Ecnu B mporecce cyZeOHOro pa3ouparenbCcTBa MPEAbIBISIETCS] BCTPEUHBIN HCK,
TO CyJbS:

A) proCTaHaBIMBAET CyAeOHOE pa3oupaTebCTBO;

b) oTknaapiBaet cyneOHOE pa3oUpaTenbCTBO;

B) nenaet nepepsis;

') mpekpariaer cyaedbHoe pa3dupaTenbCTBO.

22. MoMEHT no1au BCTPEYHOTO UCKa:
A) 10 IpUHSATHUS CYJIOM PELICHUS;

b) nocne npuHATHS CyJI0M peleHuUs;

B) 10 BO30yx)aeHUs TpaXTaHCKOTO JEIa;

[') B MOMEHT MPUHATHS UICKOBOTO 3aBJIEHUS K IPOU3BOCTBY.

23. K mepaM 1o 00ecnie4eHnIo UCKa He OTHOCUTCS:
A) HaJOXKEHHE apecTa Ha UMYIIECTBO, MPUHAJIIEkKAIEe OTBETYMKY U HAXOJsIIeecs
Yy HEro WU JIPYTUX JIUIL;

b) 3anpemieHne oTBETYUKY COBEpLIATh ONPEECICHHbBIE ACHCTBUS;
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B) 3anpenienue apyruM JuiiaM coBeplliaTh ONMpeAeIeHHbIC NSHUCTBUS, KacaloIrecs

npeamMeTa Ciopa, B TOM YHUCIIC IICPCAaBaTb MMYIICCTBO OTBCTYHUKY MJIM BBIIIOJHATH II0

OTHOLICHUIO K HCMY HHBIC 065133T€JII)CTB3;

HCKa.

zena:

') 3axiroueHue noJ CTpaxy.

24. Cpok paccMOTpeHus 3asBICHUS 00 00eCIeYeHU UCKa:
A) B TEUEHHE TPEX JTHEW;

b) B TeueHue Hemenu;

B) B TOT %€ N1eHb;

I') B TeueHue mecsiia.

25. Cpok, Korja MpUBOJUTCS B UCIIOJTHEHUE ONMpPEACNICHUE cyna 00 oOecrneueHuun

A) HEMEJICHHO;
b) B Teuenue 3-x gHei;
B) B TeueHue Mecsina;

') B TeueHue Hemenu.

26. BpemeHns, B Te4€HUE KOTOPOro Cyl PacCMAaTPUBAET U pa3pelIacT rPakJaHCKHUE
A) ogHOTO MecsIIa;

b) nByx MecseB;

B) Tpex Mmecsiiies;

I') mectu mecsues.

27. Bpems, B TeueHME KOTOpPOTO CyJ pacCMaTpuUBAaeT M pa3pemaetr Aena o

BOCCTAHOBJICHUH Ha padoTe:

A) ogHOTO MecsIIa;
b) nByx mecsiies;

B) Tpex mecsiiies;
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I') mectu mecsies.

28. Cpok paccMOTpeHHUS Aeia O B3bICKAHUN AJIUMEHTOB:
A) o ucreyenus 1 mecsa;

b) no ucreuenus 2 MecIes;

B) 1o ucreuenus 3 mMecsies;

I') no ucreuenus 15 gHei.

29. Cpokx, B TEYEHHUE KOTOPOro CyJI JOJHKEH PpAacCMOTPETh 3asdBJICHUE O
HEMPaBWIHLHOCTH B CIIUCKaX M30uparesnel, yaacCTHUKOB pedepeHayma:

A) HEMEJJICHHO;

b) B TeueHue Tpex JHEW CO [JHS €ro IMoJayd, HO HE TOo37HEe MJHS,
MPEIIECTBYIONIETO JHIO FOJIOCOBAHMS, a B JICHb TOJIOCOBAHUS — HEMEJICHHO;

B) B TewyeHume mATH JOHEW CO JHA €ro IMojadyd, HO HE TO3/JHee MHS,
MPEIIECTBYIONIETO JHIO TOJIOCOBAHUS, a B JIEHb TOJIOCOBAHUS - HEMEIJICHHO;

[') B Teuenme necatT  JHEH CO JHSA €ro MojJadd, HO HE TO3JHEE JIHS,

MpcaAmecCTBYIOMCTO JHIO I'OJIOCOBAaHMA, 4 B ICHD I'OJIOCOBAHUA — HCMCIJICHHO.

30. Cpok, B TE€UECHHE KOTOPOTO CyJ JOJKEH BBIHECTH pelieHHe 00 OTMEHE
perucTpainuu KauauaaTa;

A) HEMEIJIEHHO;

b) B Teuyenwe Tpex JHEM cCO JHS €ro IoJayd, HO HE T03JHee [HA,
MPEIIECTBYIONIETO THIO TOJIOCOBAHUS, a B ICHb TOJIOCOBAHUS — HEMEIJICHHO;

B) He mo3aHee, yeM 3a MATh JHEH 10 JTHS TOJIOCOBAHUS,

') He mo3aHee, YeM 3a JecATh IHEH 10 JHS TOJIOCOBAHMSL.

31. Cpok paccMOTpeHus 3asBICHHS 00 OCTIApMBAHUH HOPMATUBHO MPABOBOTO aKTa!
A) B Teuenue 15 nueii;
b) B Teuenue mecsiia;

B) B TeueHue 2 Mecs1eB;
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I') B TeueHue 3 mecsIes.

32. Cpok pacCMOTpEHUs 3asBICHUS O MPUHYIUTEIbHOW TOCIHUTAIN3ALNU
rpaXIaHNHA B ICUXUATPUUECKUN CTALIMOHAP:

A) B TeUCHHE TIATH THEH CO JTHS BO30YKICHUS JCIa;

b) B Teuenue cemu aHeN co AHS BO30YKIEHUA Jea;

B) B TeueHue aecsaTu qHEN cO JHS BO30YKICHHUS JI€IIa;

') B TeueHnue mecsiua co 1HA BO30YXKACHUS JIea.

33. Cpok paccMOTpeHuUsl 3asiBJICHUSI 00 OCIapUBAHUM PEILCHUS, NEUCTBUS OpraHa
roCcyJ1apCTBEHHOU BIACTH:

A) B TeUeHHE IATH JHEH;

b) B TedeHne cemMu AHEH;

B) B TeueHue necsATH AHEH;

I') B TeueHnue mecsua.

Bomnpoce! AJ1s1 MpoBeieHUs1 ONPoca, KOJJIOKBHYMa

1. OGuras xapakTepucTuKa CTaJluy MOATOTOBKHU K CyZA€OHOMY pa30HpaTeabCTBY

2. llenu u 3a7a4 MOATOTOBKH K Cy/IeOHOMY pa30upaTesibCTBY

3. [lopsiioK MOATOTOBKH Jieja K Cy/Ie0HOMY pa30upaTesbCTBY

4. ®opma u cofiepKaHue CTaIuH MOATOTOBKH IPaXKIAHCKOTO Jena

5. 3HaueHue CTaJ Iy MOATOTOBKHU IPaXKIAaHCKOTO Jea

6. CymHOCTh CTaJ M MOATOTOBKH I'Pa’KIaHCKOTO Jeia

7. OdopmieHre MpouecCyalbHBIX JOKYMEHTOB Ha CTaJMd MOJATOTOBKU
IPaKJAHCKOTO Jiera

8. [IpenBapurensHoe Cyne0HOE pa3dUPaTETHCTBO

IIpaBoBbIe cuTyanuu (3a1a4m)
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3agauda 1. B nmponecce paccMOTpeHus Aena O BbICEIEHUH, BBISCHIIOCH, UTO OJUH U3
OTBETYMKOB BBbIEXAJl B HEU3BECTHOM HampaBiieHUHU. lIpencraBuTens OTBETUHKA,
HazHayeHHbIH cynoM B mopsake cT.50 ['TIK P®, B cynebHoe 3acemanue He SBUICS, HE
cooOuMB cyay o npuuvHax HesBKH. Cyz yAOBIETBOPWI HMCK, yKa3aB, YTO «OYEBUIHO,
JNENUCTBUS OTBETUMKA CBUJICTEIBCTBYIOT O COTJIACUU C BBICEIICHUEM.

[IpaBUABHO JIM TOCTYIHJII CYIbs?

3anmaua 2. ['paknanka Y. npoIyCcTHiIa CpoOK MCKOBOM JABHOCTH 110 ITPUYMHE CMEPTH
€€ POJHOro OTLA.

Byzaer nu naHHas npuyMHa MPOMycKa UCKOBOW JABHOCTH CUUTATHCS YBAXKUTEIBHOU
Y CMOJKET JIM TPaXkKJIaHKa Y. BOCCTAHOBUTH IIPOLIECCYATIbHBIN CPOK?

3agaya 3. Kakuwe Mepbl mponecCyaibHOM OTBETCTBEHHOCTH M B KAaKOM MOPSIKE
MOTYT OBITh MPUMEHEHBI CYJJOM K yYaCTHUKaM Ipoliecca B Cllydyad HESIBKU B CyAeOHOe
3acelaHue 10 BbI30BY cyza ceuaerens K.?

3agaua 4. Paccmorpenme nema mo ucky B. k B. o pasmene wumymectsa
HEOJJHOKPATHO OTKJIAABIBAJIOCH B CBSI3U C HESIBKOM MCTLA Ha Cy1e0HOE 3ace/iaHue, TaK KaK
HET CBEJICHUH O €r0 U3BELICHUHU.

B03MOHO I pacCMOTpEHHUE Jiesa IPU TaKOM CUTyaIuu?

3agaua 5. [Ipu paccMoTpeHnn palloHHBIM cyaoMm aena 1o ucky X. k AO «Ilaptaép»
O BOCCTAHOBJIEHMM Ha paboTe HCTEel 3asiBUJ OTBOA MPOKypopy. OTBOJ HE ObLI MPUHAT
CyJIOM, Y POKYPOP NPOAOJIKHUI YUACTHE B JIETIE.

YcMarpuBaercs v B JAHHOM CITy4dae HapylIEHHE 3aKOHa?

3agaua 6. Cynpa C. mociie MPUHATHS HMCKOBOTO 3asBJICHUS Cpa3zy NEpemien K
CyneOHOMY pa30upaTeiabCTBY, MPOMYCTUB CTAJAMIO MOATOTOBKH Jeia K HeMy. [IpuBoibHO
JIY TIOCTYTUI CYIbs?

3amaya 7. Cynps, mpHu MOATOTOBKE Jieja K CyJeOHOMY pa3OupaTeiabCTBY JOJIKEH
COBEpLINTh onpeaencHHble nenctBuss. B kakon crarbe ['TIK PO ykazanwsl naHHbIE

eucTBus?
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3agaua 8. I'paxmanun A., rpaxnanuH E., u rpaxmanka JK. mojanu HCKOBbIE
TpeboBanus K rpaxaaHuHy Y. Cyabs CMHpPHOB pa3lenwl 3TU TPeOOBAHMS W BBIIEIUII
OJIHO M3 HUX B OTJAEJIbHOE MNpPOU3BOJACTBO. [IpaBunbHO 1M moctynui cynbs? Kakoi
CTaTheH PETyIUPYIOTCS MOJA00HOTO poaa NEeUCTBUS?

3amaua 9. B mpousBoJcTBE cyAa MMEETCS HECKOIBKO OJHOPOIHBIX AEIN, MO HCKY
uctua M. K pa3HbIM OTBETYMKAM TpaxaaHuHy B., rpaxnanuny Jl., u rpaxnaHuny A.
Cynbst benoB camocTosATensHO, 0€3 yd4eTa MHEHHSI CTOPOH, OOBEIWHUI JaHHBIC WCKU B
OJTHO TIPOU3BOJCTBO, TOCYUTAB, 4YTO TaKoe OObeIWHEHHE OyJIeT CIocOoOCTBOBATH
NPaBUWIBHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO W pazpeuieHuto aei. [IpaBuibHO 1m
ITOCTYIIUJI Cy1bsI?

3agaua 10. Cynps HampaBuil OTBETUMKY KOIHH 3asIBJICHHS U MIPUJIOKEHHBIX K HEMY
JOKYMEHTOB, OOOCHOBBIBAIOIIMX TPEOOBAHHE MCTIA, C MPEJIOKEHUEM MPEACTaBUTh B
YCTaHOBJICHHBI UM CPOK JI0KA3aTEIbCTBA B OOOCHOBAHUE CBOMX BO3pakeHHIl. OTBETUHK
IPOUTHOPUPOBAI JaHHBIE TpeboBaHUs. MoxeT 5 Aeno ObITh PACCMOTPEHHBIM 10
MMEIOIIMMCS B JieJie JOKa3aTelbCTBAM, €CIM OTBETUYMK HE MPEAOCTaBUII OOOCHOBaHUE

CBOUX TPeOOBaHMI1?

3allaHI/ISI 110 COCTABJICHUIO MPOIECCYAJTbHBIX TOKYMCHTOB

1. CocraButh ompenereHue 00 OTKa3e B XOJaTaliCTBE MPHUOOUIUTh K JETy
JT0Ka3aTelIbCTBA

2. CocTaBHTh omnpejielieHne 00 0TKa3e B BRI30BE CBUJICTEIIS

3. CocTaBHUTh OMpEJEICHUE O BOCCTAHOBJICHHH MPOIYIICHHOTO TPOIECCYyaTbHOTO
CpoKa

4. CocTaBuUTh OIpeesieHUE O IOArOTOBKE Jieia K CyIeOHOMY pa3OupaTenbCTBY

5. CocTtaButh XoaaTaiicTBa 00 UCTPeOOBAHUM J10KA3aTEIIbCTB

6. CocraBUTh BO3paXXEHHUS B TMHUCBMEHHOW (HOpME OTHOCHUTEIBHO MCKOBBIX
TpeOOBaHUM

7. CocTaBUTH M3BCHICHHUE O BPECMCHHU N MECTC p8,36I/IpaTCJIBCTBa Aciia
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TemaTuka npoBeeHUs KPYIJoro croJia / IMCKYyCCHH

1. B3bickaHWe KOMITEHCAIIMH B TIOJIB3Y IPYTOi CTOPOHKI 3a (DAKTHUECKYIO IMTOTEPIO
BPEMEHU: OCHOBAHUE U TIOPSTIOK

2. IlpoGnembl coOOMIOACHUS CPOKOB, TP TMIOJATOTOBKE Jiejla K CyJAeOHOMY
pa30oupaTenbCTBY

3. Otnoxenue cyaeOHOTO0 pa30UpaTeNbCcTBa, B CBS3H C OTCYTCTBHEM JaHHBIX O
HaJIeKaIEM U3BEIICHUH CTOPOH

4. HempuBnedeHHe K y4acTHIO B JIeJie JIMI, O MpaBax M OOS3aHHOCTIX KOTOPBIX

OBLI pa3peleH BONPOC MPU BRIHECEHUH PELIEHUS 10 1Ty

1.4 Meroanueckue ykazanus K pasaeiay 1 Hckosoe npoussoactso. Ilopsinok
BO30Y K/1eHUsl MPOU3BOJACTBA U MOJATOTOBKH /I€J1a K PACCMOTPEHUIO

B nporiecce u3ydenus 1aHHOTO pas3fiena CTyACHT JI0JKEeH 3HATh:

- COJep)KaHWEe U TIPOIECCYAJIbHBIM TOPSAMOK IMOJAa4YM M TIPUHATHS HCKOBOTO
3asBJICHUS;

- IOHATHE 1 OOIIYI0 XapaKTePUCTUKY CTAUU BO30YKIEHUS IPaXKIaHCKOTO JeNa;

- IoHATHE, (POPMY U COJECpKAaHUE UCKOBOTO 3asIBIICHMUS;

- IPOTIECCYANTbHBIN TOPSAIOK T0/Ia4l UCKOBOTO 3asIBJICHUS;

- OCHOBaHMsI JJI1 OTKa3a B MPHUHITHH WCKOBOTO 3asBIICHUS;, OCTABJICHUS €ro 0e3
PacCMOTPEHUS;

- IPOTIECCYaNTbHBIN TOPSIOK MOATOTOBKH Jielia K CyZcOHOMY pa30upaTesbCTBY;

- TMOHATHE W OOIIYH XapaKTEPHCTHKY CTaJWHM TIOJATOTOBKH Jella K CyaeOHOMY
pazOupaTenbCTRY;

- 3a/1a4d, KPyT CyObEKTOB, CPOKH U UTOTOBBIE AKTHI HICKOBOTO MPOU3BO/ICTBA;

- IGUCTBUS CYJIbU T10 TTOATOTOBKE JIeIa;
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- BOIIPOCHI, pa3peiiaeMbie CyIbei TIpU MOATOTOBKE JEIa;

- CcyicOHbBIE TTIOBECTKH.

Cnenmyer oOpaTUTh BHMMaHHE Ha TO, YTO KCKOBOE MPOM3BOACTBO SIBISCTCS
OCHOBHBIM W HamOollee paclpOCTPaHEHHBIM BHJIOM CYIOMPOU3BOJCTBA. BONBIIMHCTBO
IPaXJTaHCKUX JI€JI, PAacCMAaTPUBAEMBIX CyJaMH, - JieJa HCKOBOTO TPOHU3BOJCTBA.
3anHTEepEeCOBaHHOE JIMII0 BIPAaBE B YCTAHOBJICHHOM TMOPSAKE OOpam@aThCs B CyI 3a
3alIUTOW HAPYIIEHHOTO WM OCMapuBaeMOro TMpaBa JUOO OXpPaHSEMOTO 3aKOHOM
uHTepeca. HMck ectp oOpaileHne 3auHTEPECOBAHHOIO JHMIIA B Cyd 3a 3allUTON
CYOBEKTUBHBIX IpaB U OXpPaHSAEMbIX 3aKOHOM HHTepecoB. [Ipum H3yuyeHUH HaHHOTO
MaTepuana clieyeT TaKke 0OpaTuTh BHUMaHUE Ha TO, YTO (hopMa, B KOTOPOM MMPOUCKXOTUT
3alUTa 3TUX NPaB U UHTEPECOB, Ha3bIBaeTCsS UCKOBOM (POPMOIl, KOTOpast XapaKTepU3yeTCsl
CIEAYIOIUMHA TPU3HAKAMH: BO-TIEPBBIX, OTO HAIWYHE MaTepUATHHO-TIPABOBOTO
TpeOOBaHMsI, TOJICKAIIETO PACCMOTPEHUIO B OMPEIEICHHOM MPOILECCYyaTbHOM MOPSIIKE;
BO-BTOPBIX, 3TO HAJIWYHE CIOpa O CyOBEKTHBHOM IpaBe WIH OXPAHSIEMOM 3aKOHOM
WHTEpece; B-TPEThUX, OTO HAIMYUE B JAHHOM CIIOPE CTOPOH C MPOTHBOIIOJIOXHBIMHU
uHTepecamu. Takum oOpa3oM, uckoBasi (opMa 3alllUThl MpaBa SBISETCS ONTHMAIbHOMH,
HamOoJiee MPUCIIOCOOIECHHOW (HOPMOI A TMPABUIBHOTO PACCMOTPEHHUS M pa3perieHus
CyJaMU TPaKJIaHCKUX, CEMEHHBIX, TPYIOBBIX U IPYTHX J€JI HCKOBOTO MPOU3BOJICTBA.

CTyleHT JOJDKeH YCBOUTh Takyl CTaJMI0 MCKOBOIO IPOU3BOJCTBA, Kak
BO30YXJCHHE TPAKIAHCKOTO jAenia B cynae. JlaHHasi cTagusi sSIBISETCS CaMOCTOSITENBHOM
CTauel TpaXkAaHCKOro Ipoliecca. JTO HaydaJbHBIM ATall MPOM3BOACTBA B Cyl€ MEPBOMU
MHCTAHIIMK M0 KOHKPETHOMY neny. Tak, HCKOBOE 3asBJIEHUE MOXKET OBbITh MOJAHO JHYHO
3aMHTEPECOBAHHBIM JIUIIOM WJIM €T0 MPEICTaBUTEIEeM, a TaKkKe MPOKYpPOPOM M HHBIMHU
JUIAMH, YKa3aHHBIMH B 3aKOHE.

CTyneHTy cieayeT YSCHUTb OOCTOSITENIbCTBA, MPU KOTOPBIX HCKOBOE 3asiBJICHHE
MOXKET OBITh TPHUHATO HA paccMOTpeHHe cynbed. Tak, Cyaps TNpPUHUMAET OT
3aMHTEPECOBAHHOTO JIMI[Aa MCKOBOE 3asiBICHME, €CJIM, BO-TIEPBBIX, 3asgBUTENb 00Janaer
NpaBOM Ha TMpPEabsSBICHUE HCKA, BO-BTOPBIX, 3asABUTENEM COOJIOACH YCTaHOBJICHHBIN
3aKOHOM TIOPSAJOK NpPEIbsBICHHUS HCKa. BaxHo 3HaTh, 4TO B clydyae OTKa3a B

BO30YKJICHHH JIela B CBSI3M C OTCYTCTBHEM Y 3asBUTENSI MMpaBa Ha oOparieHue B cyn (CT.
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245 TTIK P®) noTopHOE oOpalmieHue B CyJ C 3asBICHHEM II0 TOMY JK€ Jely He
nonyckaercsi. B ciaydae oTkaza B BO30YXJIEHUM YTOJOBHOTO JieNla, CYJbS BBIHOCHUT
MOTHMBHPOBAHHOE OIpeENeeHne. B HeM OH NOJKEH yKas3aTb, B KaKOW OpraH CIeayeT
00paTUThCS 3aABUTEIIO, €CIIHU JIEJI0 HEMOABEOMCTBEHHO Cyy WA HEMOJCYAHO JAaHHOMY
Cyny, TH0O0 KaK YCTPAHUTh OOCTOSITEIbCTBA, MPEMATCTBYIONMINE BO3OYKICHUIO eI,

B mporecce u3ydeHus JaHHOrO maTepuaia CTYJEHTY Takke HEoOXOJIUMO 3HATh
MpoIecC TMOATOTOBKM Jena K CyAeOHOMY pa3OHUparelbCcTBY, KOTOPBIA SIBIISIETCS
CaMOCTOSITENIbHOM M 00s13aTeNIbHON CTaJNel rpakIaHCcKoro npouecca. O MoAroToBke aena
K CyJAeOHOMY pa30upaTelibcTBY CY/Absi BHIHOCUT OIPEJCICHHE M B CBOEM OMpPEIETICHUU
YKa3bIBa€T JEHUCTBUS, KOTOPbIE HEOOXOAUMO COBEPIIUTH CTOPOHAM, MHBIM YYaCTBYIOIIUM
B JeJie JUIaM Ui OOECIedeHMs] MPABWIBHOTO U CBOEBPEMEHHOTO PAacCMOTPEHHUS U
paspemienust gena. Cneayer oOpaTuTh BHUMaHUE Ha TO, YTO TNOATOTOBKAa Jela K
CcyieOHOMY pa3OoMpaTeNIbCTBY KaK CTAMs TPaKIaHCKOTO Mpoliecca MpeciielyeT CBOU 1eIn
u 3amaud, npeaycMmorpeHHbie cT. 148 I'TIK P®. Heobxomumo 3HaTh MpolieccyalbHbIC
JNEUCTBHUSI, KOTOPBIE COBEPIIAIOTCS YYaCTHUKAMHU IMPoIecca Ha CTAIMKU MOATOTOBKH Jena K

cyneOHOMY pa3OUpaTeIbCTRY.
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2 Cypeonoe pasoupareabcTBo. CyneOHbIe TOCTAHOBJICHHUS.
Onpenesienue cyaa nepBoii HHCTAHIIUU

2.1 IlocTtaHoBJIeHUE CyJa NMEePBOl MHCTAHUUM W UX BUAbIL. [loHsATHE CcyneOHOrO
pemiennsi. CocraB 4acreid cyneOHOro pemeHusi. PekBU3UTBI BBOAHOH YacTH
cyneonoro  pemenusi. CopepxxaHue  onucaTreJbHOW, MOTHBHPOBOYHOH W
Pe30JI0TUBHOM YacTeH Cy1e0HOT0 peleHust

1. [lonsiTHE M collepKaHUE MOCTAHOBIEHUH Cy1a IEPBOl MHCTAHIIMH, UX BUJIbI

2. YacTHble ONpEEICHUS, UX COIEpKAHUE U HA3HAUCHUE

3. IlonsiTue M 3HaYeHue cy1e0HOTO PEILIeHNUs, €ro KiIacCu(PUKalus

4. TpeOoBaHus, PEABABIAEMbIE K CYyZI€OHOMY PEILIECHUIO

5. Iopsnok u3noxeHus cyae0HOro peneHus

6. CocTaBHble YacTu CyAeOHOIO pEUIEHMs: COAEpKAHWE BBOJHOM, ONMCATEIbHOM,

MOTHBHpOBOqHOﬁ )51 pGSOHIOTHBHOﬁ yacTen cyz[e6Horo PCIICHUA

[TocTaHoBieHHE CyJa TEPBOM WHCTAHIIMU MPEACTABISIET COOOM WHIAMBUIYaJTHHO-
KOHKPETHBIN MPOIeCCYaabHbIM aKT, KOTOPBIA MPUHUMAETCS CyJ0M OOIIeH FOPUCIUKIIUU
Ha OCHOBE JICMCTBYIOIIETO 3aKOHOAATENBCTBA B PE3YJIbTATE€ OCYLIECTBIICHUS MPABOCYAUS
M0 TPAKIAHCKHUM JIeJlaM B MUCbMEHHOW (hopme, HOCAIUN TOCY/apCTBEHHO-BIACTHBIN U
00s3aTeNbHBIN ISl BCEX XapaKTep.

B ct. 13 I'TIK P® nepeuncnensl Bce BUABI OCTAHOBIEHUM, TPUHUMAEMBIX CYJI0M
oO0111e# FOPUCTUKIINY TIPU Pa3peIIEHUN U PACCMOTPEHUH UM JIEN B TIOPSIIKE TPAXKIAHCKOTO
CyZIONIPOU3BOJICTBA.

B ropumnueckoit yueOHOW nuTEpaType TPATUIIMOHHO BBIJCISETCS JBa BHUAA
IIOCTAHOBJICHHM CyJa NEPBOM HMHCTAHLMMU: PELUICHHE W onpeaeneHue. Bmecte ¢ TteM B
HACTOsIIIIee BpeMsl B 3aKOHOJATENbCTBE KaK Cy/1e€0HOE MOCTAaHOBJICHUE TaKKEe BbIIEISAETCS
U CyneOHBIN TIPHUKa3, O YeM CBUJIETEIHCTBYIOT HOpMaTtuBHBIC mojoxkeHus [TIK PO (u.
1 cr. 13 T'TIK PD).

CynebHoe pelieHUe BBIHOCUTCST TOociie pa3OupaTrenbcTBa Jieja MO CYIIECTBY H
MPEACTABISIET CO00M akT peanu3anuu cyaeOHoW BracTH. OHO BBIHOCHUTCS HMEHEM
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Poccuiickoit @enepanviu, 4To MOATBEPXKAAET €ro BiacTHbIA xapakTep. C BBIHECEHHUEM
pelIeHusl 3aBepIIaeTcsl CyJONPOU3BOJICTBO B CyJE€ MEPBOM MHCTAHIIMM U JIUKBUJIUPYETCS
CIIOp, CYIISCTBYIOIIMN MEXIy CcTOopoHaMu. PemieHue cyma o0s3aTeabHO IS BCEX H
MO/JICKUT 00s3aTEILHOMY HUCIIOJTHEHUIO M COOJIIOICHUIO.

OnpeneneHue cyna MEpBOM | MHCTAHIMM — 3TO |OCTAHOBJIEHUE CyAa |MEpBOM
WHCTAHIIMU WM CYJIbU, KOTOPBIM JIEJIO HE pa3periaeTcs mo cymectBy (4. 1ict. 224 T'TIK |
P®). Ompenenenuem | pa3pemaroTcsi pa3HOOOpa3HBbIC, | OTACIBHBIE TMPOIECCyaTbHBIE |
BOINPOCHI, KOTOPHIE | BO3HUKAIOT Ha | Pa3IMYHBIX CTaAUSAX | TPaKIAHCKOTO
CyJOIPOU3BOJICTBA, | HAIIPUMEP, OIPEJCICHUE O IOJATNOTOBKE Jeja, |OMpeAciIeHUE O
CyneOHOM |MOPYYEHUH, OMNpEJETCHUE O |MPUOCTAHOBJICHUU IPOU3BOJICTBA (MO JETy, |
ompenelicHHne 00 | OTIIOKEHUU pa3zdoupaTenbcTBa |aena u ap. | OmpenencHueM He
3aBeplIaeTca cyAeOHoe pa30upaTeabCTBO, 32 MCKIIOUEHUEM BBIHECEHHS OMPEACIICHUS O
MPEKPAICHUH MPOU3BOACTBA IO ACIY U OMNpeaeeHus 00 OCTaBICHUU BasBICHUS O€3 |
paccMOTpeHuUs. DT [IBa Clly4yas BBIHECEHHS OMPEACICHUS MMEIOT MECTO MPU OKOHYAHHH |
cyneOHoro paszbuparenbCcTBa, HO 0€3 MPUHATHS CYAeOHOTO PEIICHUS, TaK KaK B ITHUX |
CIydasx IpOIeCcC 3aKaHYMBaeTCs 0e3 pa3pelleHHs JAeia MO CYIIECTBY, ICIIe0BATEIbHO,
HET W IOCHOBAaHMM JIJI1 BRIHECEHUs CyAeOHOTO permeHus. TakuM 00pa3om, OnpeIesICHUE |
KaKk T[IOCTAHOBJICHWE | CyJa TMEepBOM | MHCTAHIIMM HE | 3aTparuBaeT CyIIecTBa |
paccMaTpuBaeMoro Jena.

CyneOHblil npuKas — Cy/1e0HOe MOCTAaHOBJIEHUE, BHIHECEHHOE CYAbel €IUHOIUYHO
Ha |OCHOBAHWM 3asiBJICHUS O |B3BICKAHUM JICHEKHBIX CYMM WJIH |00 UCTpeOOBAaHUU |
JBYKUMOTO MUMYIIIECTBA OT JIOJDKHHKA MO TPEOOBaHUAM, MpeaycMOoTpeHHBIM cT. 122 ['TIK
PO.

PaccmaTpuBasi BOPOC O MACTHBIX OMPEACICHUSIX, TO YACTHBIC IONIPEICICHUS — OJTHO |
W3 CPEACTB, HAMpPABICHHBIX HA yCTpPaHEHWE MPUYUH [MpaBoHapyuieHUd. OHU KacaroTcs
BOITPOCOB, XOTSI M BBIXOJAIINX Ba Mpeeiabl OCHOBHOTO CIOpa, HO CBA3AaHHBIX C HUMHU, U
JTUKBUIAINH, (OOHAPYKEHHBIX CYJOM B TIpOIleCCE€ Pa30MpaTenbCTBA [ejia HApYIIEHUH |
3aKOHA, HEJIOCTAaTKOB B |pa0OTe OpraHu3allMii, |OCYXKIACHUS aMOPAJIbHBIX |MOCTYIKOB

OTACJIBbHBIX ITpaXAaH W T.II. OHO |BBIHOCHTCS B COBeIHaTeHBHOﬁ IKOMHAaT€¢ B BHUIC |
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OTJEJNBHOIO JIOKYMEHTa W |IOJIUCBHIBAETCS BCEM |COCTaBOM CyJAd, |KaK IpPaBUioO, |
OJTHOBPEMEHHO C PEIICHUEM HIIA OTPECIIEHUEM O MPEKPALIEHUH POU3BOICTBRA MO JIETY.

Ecnu ¢ yueToM xapakrepa BbISIBICHHBIX (DAKTOB TpeOyeTCs MPUHITHE HEOTJIOKHBIX |
MEp K MX [yCTPAHEHUIO (OIacHOE ISl DKU3HU WJIM BJ0POBbS JIIOJEH COCTOSIHUE 3IaHM; |
HAXO0X/ICHHUE MAJIOJIETHHX [IeTei 0e3 MpucMoTpa B3pOCIbIX U T.II.), MACTHOE OMPEICIICHUE |
MO’KET OBITh BBIHECEHO M Ha /0osiee paHHE craguu cyaeOHoro mpouecca. [lpu pTom,
OJIHAKO, HE MOTYT MpPEIPemIaThCsl BHIBOJABI MO BOMPOCAM, MOJICKAIIIM PACCMOTPEHHUIO |
CYJIOM TIpU BBIHECEHUU PELICHHUSI MO JETy.

Ilocne mosydyeHus |KONMM YaCTHOTO |ONpENECHUs Jula, B [4ed ajpec |OHU
HAIpPAaBJICHBI, 003aHBI B MECSYHBIN CPOK COOOIIUTH CYTy O MPUHSATHIX MEPAX.

Ecnu icyn npu ipaccMOTpeHuu Jena I00HapyKUT JaHHbIE, CBUICTEIBCTBYIOIINE O
MpHU3HAKE YTOJOBHOTO MPECTYIUICHHS, OH COO0IIaeT 00 TOM B OpraHbl IPOKYpPATYPHI.

CynebHoe pelieHue Mo rpakJaHCKOMY [TeTy — 3TO MOCTAaHOBIECHUE Cya, KOTOPHIM
HNOATBEP)KIACTCSl | HaJM4We WIM | OTCYTCTBHE CIOPHOrO | IpaBa (CIIOPHOTO
MPABOOTHOIICHHSI), B | pe3yJabTaTe KOTOPOTO |OHO W3 |CHOPHOTO MPEBpaIIaeTcs B |
OeccriopHoe, nojsexaiee B HeOOXOAUMBIX CIy4asX MPUHYIUTEIIbHOMY UCIIOJHEHUIO.

CynebHoe peleHre BRIHOCUTCS 110 CYILECTBY 3asBJICHHbIX TpeOboBaHui. [lpunnmasi |
pelieHre, Cy TeM CaMbIM [pa3peliaeT MaTepruaTbHO-TIPaBOBOM CIIOP CTOPOH.

IIpaBoBOE 3HaUCHHE CYICOHOTO PEIICHHUS:

1. | BciencTBME €ro | IPUHATHS pPaHEE | CIIOPHOE MAaTepUATBHO-TIPABOBOC |
OTHOLIEHUE OOPETAET CTPOTYIO ONPENEIEHHOCTh, yCTOMYMBOCTD, 00I11€0053aTeIbHOCTD.

He3zaBucumo oOT pa3nuuuil B MOPSAIKE [PACCMOTPEHHUS JEN MO OTACNIbHBIM BHIaM
CYIOTPOM3BOJICTBA (MCKOBOE, 10c000€, MPOU3BOJCTBO [TIO JieJaM, |BO3HUKAIOIIUM U3 |
nyOJIMYHBIX MPABOOTHOLICHUH) | 1711 BCeX |BUIOB MpeAycMOTpeHa |eauHas ¢opMma |
OKOHYaHMS JieJia MO CYIIECTBY MyTEeM MPHUHSITHS PEIICHHUS.

B Hayke rpa)kIaHCKOTO MPOIECCYaTbHOTO MpaBa OOBIYHO Pa3INYalOT MIECTh BHIOB
pELICHUN:

1. 06b1YHOE (OCHOBHOE);

2. 3a04HOE;

3. mpomexyrouHoe (B I'TIK PO ner);
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4. MONOJIHUTEIILHOE;

5. vactuuHoe (B ['TIK P® Her);

6. ycnmoBuoe (B I'TIK P® |Her, T.k. HapymaeTcsi ITpeOoBaHHE OE3YCIOBHOCTH |
penieHus).

OOBIyHOE (OCHOBHOE) peIIeHUE MPEACTABISIECT CO00H CyneOHbII AKT, KOTOPBIM [IEJI0
paspeniaeTcs Mo CyIecTBY B CyJ€ MEePBOH MHCTAHIUUA U KOTOPOE MOJHOCTHIO OTBEYAET |
MPEIbSIBISIEMBIM 3aKOHOJATEIbCTBOM | TPEOOBAaHUAM K TaKOTO | poAa CyICOHBIM |
MOCTaHOBJICHUSIM.

3a04yHO€ penieHue MPeACTaBIsIeT COO00N aKT, MPUHUMAEMBI B OTCYTCTBUE XOTS OBI |
ontHOM U3 cTopoH. Kpome Toro, moj; Ba0YHBIM MOHUMAIOT PEIICHNUE, BHIHECEHHOE CYJIOM B
OTCYTCTBHE |OTBETUMKA, HM3BEUICHHOI'O |HAJJIEKAIUM 00pa3oM O |BPEMEHH M MECTE |
CyneOHOTO PacCMOTPEHHMs |[lela, HO |HE SIBUBIIETOCS M |HE 3asSBUBIIETO MMHCHbMEHHON
MPOCHOBI O PACCMOTPEHUH JIENa B €T0 OTCYTCTBUE (320YHOE PEIICHUE B Y3KOM CMBICIIE).

[TpOoMeXyTOUHBIM CUUTAETCS pelIeHHEe, KOTOPOE pa3peliaeT MCK B MpUHLUIIE (T.€. |
paspeimiaeT BONPOC O |MpaBe), HO |BOMPOC O pasMepe |MPUCYKIESHHOW CyMMBI, |00
UMYIIECTBE, | MOJJIeKAIlleM Tepeiade, MW | MpoY. OCTaBIsAETCA | OTKPBITBIM U
YCTaHABJIMBACTCS | OTACJIBbHBIM  (JOMOJHHUTENbHBIM) pemieHueM. | ['pakmaHckuii
MPOLIECCYaTbHBIA KOJEKC HE [MpeayCMaTpUBAET MPOMEKYTOYHOTO pemieHus. OmHaKo |
ApOutpaxxno-nporneccyanbubiii kogekc PO (manee no mekery — AIIK P®) nomyckaer |
BO3MOXKHOCTh PACCMOTPEHHS Jiela B pa3feNibHbIX [3aCEAaHUAX apOUTPaKHOTO ICyaa C
BBIHECEHHEM COOTBETCTBYIOIIETO PEIICHUSI.

| [lonomHUTEIbHBIM UIMEHYETCS | PEIICHHE, BBIHOCHUMOE |CYJIOM [JIsl |BOCTIOHEHUS
pOOEIOB OCHOBHOTO PEILICHUS.

| YacTu4HOE pelieHne | TOCTAHOBISIETCSA TIO | YacTH HCKOBBIX | TpeOOBaHMIA,
CUMTAIOIIMXCS | TOCTAaTOYHO TOJHO M |BCECTOPOHHE HCCIIEJOBaHHBIMU. |Bompoc 00 |
OCTaJbHBIX TPEOOBAHUAX IOTKJIAIBIBACTCA JIO BBISCHEHUS HEOOXOIUMBIX 0OCTOSTENHCTB,
MIPE/ICTABJICHUS, MCCICAOBAHNS U OIICHKH ICOOTBETCTBYIOIIUX JOKA3aTEIbCTB MO JENy. |
Hanpumep, Takue pemieHrss MOTIM BBIHOCHTBCS OTHOCHUTENBHO TON YacTh TpeOOBaHUN

HCTLA, IKOTOpAasA HNPU3HACTCA OTBCTUHMKOM. ITo |OCITapUBACMBIM Tpe6OBaHI/I$IM ITIponecc

67



npoaospkancs. | ['paxmaHckuii mporecCyaslbHBIM | KOJEKC He | IpeaycMaTpUBaeT
BO3MOKHOCTH BBIHECCHHS YACTUYHOTO PEIICHHUS.

Y CIOBHBIM |pellIeHNe HAa3bIBACTCS |TOTJA, KOTJA |OHO BBIHOCHTCS |OTHOCHUTEIHHO
npaBa |HCTIA, KOTOPOE |3aBUCUT (HE 3aBUCHUT) |OT HACTYIUICHHS (HEHACTYIUICHUS) |
OTIPEIETICHHOTO OOCTOSITENIbCTBA TUOO0 OT ICOBEPIICHUS (HECOBEPIICHUS) OJTHON M3 CTOPOH |

KaKUX-I1100 JEHCTBUIA.

B cootBerctBum co cr. 195 I'TIK P® ocHOBHBIMU TpeOOBaHUAMH, IPEIBIBIIEMbIMU
K |CyleOHOMY pELICHHIO, |SIBJISIOTCA: 3aKOHHOCTh U |0OOCHOBAHHOCTh. YKAa3aHHBIC |
TpeOOBAHMS OTHOCSTCS KO BCEM CYIEOHBIM PEUICHUSIM, MOHATHUS 3TU B3aMMOCBS3aHHBIE,

B€Jlb HEOOOCHOBAHHOE PEIICHUE HE MOKET 0bITh 3aKOHHBIM.

| IlepBbiM TpeOOBaHUEM, | MPEABSIBISIEMBIM TPAXKIAHCKUM | MPOIIECCYaTbHBIM
3aKOHOJIATENBCTBOM K |JaHHOMY BHJY |MOCTAHOBJIEHUSA CyJa |MEPBOM HWHCTAHUUH |
SBJIIETCS 3aKOHHOCTH Cy/1Ie0HOT0 perieHus. Cye0Hoe pelieHnue T0HKHO ObITh BRBIHECEHO
B COOTBETCTBHM C HOPMAMHU MAaTE€PUAIBHOTO MpPaBa, a TAKXKE B COOTBETCTBUU C HOPMAMU |
npoueccyaibHoro nmnpasa. | [IpuMeHsis JaHHbBIE =~ HOPMBI, Cyd | PYKOBOICTBYETCS
Koncrurymueit PO, dbenepaibHbIMUA BaKOHAMH UM WHBIMH HOPMAaTUBHBIMU MPABOBHIMHU |
akramu. Hapylienue WM HeNpaBUIIBHOE MPUMEHEHHE HOPM MPOLIECCYAIBHOTO IPaBa |

ABJIIETCSI OCHOBaHUEM [1s1 OTMEHBI petenus (ctT. 364 I'TIK PD).

[Tops0K M3I0KEHUS CyACOHOTO PEIICHUS COJICPIKUT OIIPEeeICHHbBIE TPEOOBAHNS K |
U3JIOKEHUIO CyJIeOHOr0 PEIICHUs, KOTOPhIC HaIpaBJICHBI HA 00eCTICYCHUE 3aKOHHOCTH |
CyeOHOrO PEIICHUS] U BKIIOYAIOT B c€0sl B TOM 4HCIE ICOOTIO/ICHHE YCTAHOBJICHHOTO |
3aKOHOM TIOPSIJIKA M3JI0KEHUs CyaeOHoro penienns. Kak mporieccyanbHbIA aKT-T0KYMEHT |
pEIIeHUE CyJ1a M3TOTABIMBAETCS B BUJIC OTAEAbHOrO JoKkyMeHTa. [ TIK P® mpenocrasnsier
paBo M3Jarath CyAeOHOE [pelieHrue OT PYKH WU C TOMOIIBI0 TEXHUYECKUX ICPEICTB
(kommproTepa). Ilocmemuuii crmoco® HW3IIOXKEHUS [SBISICTCA Oojiee IMpearnoYTUTEILHBIM
OCOOCHHO B |CBETE MPEICTOAIICH MHPOpMATU3AIMK apOUTPAKHBIX |CY/IOB, BBEICHUS |
ANIEKTPOHHOTO JTIOKYMEHTO00OpoTa M3M0KeHNe pelIeHns MPOXOAUT B COBEIIATEIHHOM |

KOMHATEC, U3roTaBJInBacT €r0, KaK MMpaBHIIo, Hpe,ZICCI[aTCHBCTBYIOH_II/Iﬁ o Aciay CyabA. Ho |
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Kopaexc He BampemaeT M3roTaBlIMBaTh PEHICHUE APYTUM ICYAbSIM, BXOMSIIUM B ICOCTaB
CyJa ¥ paccMaTPUBAIOLINM JETIO.

B cootrBercTtBuM co icT. 198 I'TIK P® cynebHOe perieHne JO0HKHO ICOCTOATh M3 |
YETBIPEX YaCTEU: BBOJIHOM, ONUCATEIIBHON, MOTUBUPOBOYHOM, PE30JTFOTUBHOM.

Tak, MO’KHO MPUBECTU MPUMEP U3 CYACOHOMN MPAKTUKH.

Jeno N2 2-702/2017

PEINEHUE

Nmenem Poccuiickon denepanuu

PezomtotrBHas yacth «29» Hos10ps 2017 rona p.nm.CocHoBka [TamO0BCKOHOOIaCTH

HN.o. muposoro cyasu cyaeoHoro ygactka N2 1 CocnoBckoro paiiona TaMOOBCKOi |

obyactu - MUPOBOH icyabs cyneoHoro yaactka N2 2 CocHoOBckoro paiiona TamMOOBCKOMH |
obnactu PoxkoBa B.H., ¢ iygactuem ucrua - KynpusiHoBoii H.M., mpencraBurens |
OTBETYMKA- IOPUCKOHCYIbTa (COCHOBCKOro nmoccopera MunoBanoBa C.A., mpu CeKpeTape
AntonoBoil E.B., paccMOTpeB B OTKPBITOM CyI€OHOM 3ac€aHuM IPaKJAHCKOE JIENO0 MO
ucky KynpusinoBoit Hanexxapl MuxaiaoBHbI K afiMUHUCTpAIUU (COCHOBCKOTO MOCCOBETA
0 MPU3HAHUU TIpaBa COOCTBEHHOCTH Ha icapail, pyKOBOJACTBYACH CT. 194-197, a Tak vke 4. 3
u 4 c1.199 I'TIK PO, B COOTBETCTBUU C KOTOPOW MUPOBOM CYAbs MOXET HE COCTABIAThH
MOTHBHPOBAHHOE PEUIEHUE CY/Ia MO PACCMOTPEHHOMY UM eIy,

PEIINJI:

HckoBbie TpeboBanus KynpusinoBoit Hanexx st MuxaiaoBHBI y0BIETBOPUTS.

[IIpusnares 3a [KynpusinoBoit Hanexnon MuxannoBaon, <IATA2> poxnenus, |
ypoxenkod wu xutenpHUIEH <AJ[PEC> | paitona, <AJ/IPEC> o6nactu, | mpaBo
coOCTBEHHOCTH Ha capai, o0mieil tiomanasio 19,8 KB.M., paclonOKEHHBIN MO aJpecy:
<AJIPEC> o6nacts <AJIPEC> paiton <AJIPEC> moccoset <AJIPEC>

[TpaBo ICOOCTBEHHOCTH HA HEABMKUMOCTD TOJJICKUT peructpaniud B COCHOBCKOM |
otaene YnpasieHus denepanbHol ClykObl TOCYIapCTBEHHONW pETUCTpallUM, KajaacTpa U
kaprorpaduu no TamOoBcKoii 0OMACTH.

Pa3psicHuTh cTOpoHam, uTo B cooTBeTCTBUM C M.l 4.4 c1.199 I'TIK P® muposoi

Cyabst 00s13aH COCTaBUTh MOTHUBHPOBAHHOC PCIICHUC CyJa 110 paCCMOTPECHHOMY UM [ICITy B
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Cly4yae IMOCTYIUIEHUS OT UIWL, YYACTBYIOIIHUX B [I€JI€, UX MPEACTABUTEICH 3asBJICHUS O |
COCTaBJICHUM MOTHUBUPOBAHHOTO PEUICHHS Cy/1a, KOTOPOE MOXKET IOBITh MOJIaHO:

- B T€UEHHUE TpeX [THEH cO IHS OOBABICHUS PE30JIOTUBHON YACTH PEIICHUS Cy/a, |
€CJIM JIUIA, |y4acTBYIOUIME B JieNie, IMX MPEJICTABUTENN TPHUCYTCTBOBAIU B CYJICOHOM |
3acejaHuu;

-B TEUEHHUE MATHAATU JHEH CO JHS 0OBABICHUS PE30JIIOTUBHON MACTH PEUICHUS |
Cyla, €CIMW |JULa, Y4YacTBYIOIIME B |J€J€, UX |MPEICTABUTENN HE IPUCYTCTBOBAIN B
CyneOHOM Bace/laHuH.

Cornacuo 4. 5. 1c1.199 T'TIK P® MupoBo# [cyabsi COCTaBIs€T MOTHUBUPOBAHHOE
pelIeHue Cy/1a B TEUEHHE MATU JHEH ICO JHS MOCTYIUICHHS OT UTUL, YYaCTBYIOIIMX B [IEJIE,
UX MPEJCTAaBUTEIEHN 3asBJICHUS O COCTABICHUY MOTHBUPOBAHHOI'O PEIICHUS CY/a.

[Pemienne MoxeT OBITH 00XKAJIOBAHO B |ANEJUISIIMOHHOM MOpsAake B |(COCHOBCKUMN
paliOHHBIN CYJ] B TEUEHUH MECSIa C MOMEHTA MPUHATHS PELIECHUS CyJa B OKOHYATEIbHOM |
(dopMe uepe3 MUPOBOTO CYbIO.

Muposoii cyapa B.H. Poxkosa Konunst BepHa

Muposoi1 cyassa B.H. PoxkoBa

Bo BBOAHOI MacTH CcyAeOHOTO PEIICHUs YKa3bIBAIOTCA: [AaTa U MECTO MPUHATUSA
pelieHus, HaMMEHOBaHUE M COCTaB CyJla, CBEIEHUS O CEKpeTape CyJaeOHOro zaceaHus,
CTOpOHAaX W JPYTHX JIMLAX, yYaCTBYIOIIUX B JEJ€, O MPEACTABUTENAX, IIPEAMETE [CIIOpa
WJIM BasIBIIECHHOM TpeOOBaHUMU.

' OnucarenpHas 4acTh | IOJDKHA COJEP)KaTh | TpeOOBAaHUE UCTIA, BO3PAXKEHUS |
OTBETUYUKA U OOBSICHEHUSI IPYTHX JIMIL, yYACTBYIOIIMX B JETe.

'Cya uznaraer MepBOHAYAIbHBIE W BCTPEUHBIC ITPeOOBaHUS W UX I000CHOBAHUE,
BO3paXEHUS U MX 0OOCHOBAHHE.

OnucatenbHasi yacTh 3akaHunBaeTcs (pazoil «McciaenoBas 006CTOATENBCTBA JI€a, |
3aciyliaB OOBSICHEHUS CTOPOH U APYTUX JIUI, YYaCTBYIOIIHUX B J€J€, ICYJ CUUTAET, HTO
WCK | TIOJUJIEKUT YJIOBJIETBOPEHUIO (IIOJIHOCTBIO | WM YaCTHUYHO, | HE TMOJIEKHUT |
yIOBJIETBOPEHUIO) TI0 ICIEAYIOIIMM OCHOBAHUSIM.

I MOTUBUPOBOYHAST YacTh |CyJEOHOrO pELICHUS |yKa3bIBAe€T HA |OKOHYATEIbHBIN

BBIBO/I Cy/JIa TIO [EJTy U €ro 000CHOBAaHHUE.
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B MOTHBHPOBOYHOI MacTH PEIICHHUS TOJKHBI OBITh [yKa3aHbI: 00CTOSITEILCTBA (e,
YCTaHOBJICHHBIC CYIOM; JI0Ka3aTeIhCTBA, HA KOTOPHIX OCHOBAHBI BBHIBOJABI CY/a; TOBOJIBI,
M0 [KOTOPBIM CYJl OTBEpPraeT Te MM HMHBIC [JOKAa3aTeIbCTBA, HOPMEI MpaBa, KOTOPHIMHU |
PYKOBOJICTBOBAJICS CY/[l P BEIHECCHHUH [PEIIICHUS.

3akaHuMBaeTCS IMOTUBHUPOBOYHAS 4YacTh |ppa3oil «C ydeToM [M3I0KEHHOTO, Ha |
OCHOBaHUU (TIPUBOSTCS HOPMBI MaTEPUAILHOTO TPaBa) U PYKOBOJCTBYSICH CT. (HOPMHI |
MPOIECCYaTBHOTO TpaBa, 00bIUHO cT. 12, 198), cyn pemnm.

Pe3oroTBHAS YaCTh PEMICHUS — OKOHYATEIHHBIN BBIBO Cy/a 00 YIOBICTBOPEHHUH |
Wi 00 |0TKa3e B YJOBJIETBOPEHUHU UCKa (3asBJICHHOTO TpeOoBaHus). B Hel Takxke |
MIPUBOIUTCS paclpe/ieieHne Cy1e0HBIX pacX0I0B, MOPAI0K 00KaTOBAHUS PELICHHS Cy/a.

JlaHHbIN BBIBOJ |M3NIaraeTcss B (opme IKpaTKOro mpukaza (B3bICKATh, |0053aTh,

BO3MECTUTD, OTKA3aTh U JIp.).

[KoHTpOJIbHBIE BONPOCHI IJI CAMONPOBEPKH

CyIHOCTh NOCTAHOBJIEHUH Cyia IEPBOM MHCTAHIIUN
3HavYeHuE MOCTAHOBJICHU Cy/la MEePBO MHCTAaHIIUU
ITousaTHe 1 conepxanue cy1e0HOro NpuKasa

IIpaBoBas mpupoia cy1eOHOro peleHHs

ok WD

BaKOHHOCTh, 000OCHOBAHHOCTH M ONIPEICIICHHOCTD CYJAe0HOTO PEIICHUS

6. BBognas, ionucaTtenbHas, MOTUBUPOBOYHAS, [PE30JIIOTHBHAS YacTH |CYyJACOHOTO
peuieHust

7. | JlanHble, yKa3plBaeMble B | BOJHOM, OMNHUCATEIbHOW, | MOTUBUPOBOYHOM,
PE30JIFOTUBHOM MACTAX CyACOHOTO PEIIeHUs

8. CocraBieHue ICOOTBCTCTBYIOIIUX TEMC MPOLCCCYAIbHBIX TOKYMCHTOB
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2.1.1 llpakTuyeckue 3ajaHus mo teme 1

TecToBBIE 3aJaHuA

1. JloxmanbIBaeT Cyay O SIBKE JIMII, BBI3BAHHBIX MO IPAXKIaHCKOMY JIEINY:
A) cexpeTapsb;

b) cynbs;

B) mpoxypop;

I') mpencenarens cyna.

2. YcTaHaBIMBAET IMYHOCTD SBUBIIUXCS [YYACTHUKOB IIpoliecca:
A) cexperaps;

B) cynps;

B) mpokypop;

I') mpeacenarenbCTBYIOMIUMA.

3. ICy0OBeKT, Ha IKOTOPOTO BO3JIOXKEHA |00S3aHHOCTh MO |OTKPBITUIO CY/IEOHOTO |
3aeaHus:

A) cekperaps;

B) cynbs;

B) mpokypop;

') mpencenaTrenbCTBYIONIUH.

4. O6parieHue y4aCTHUKOB TpoIiecca K Cyy:
A) «oporoii cyabs!»;

Bb) «Cynps!»;

B) «YBaxkaemslii cyn!»;

I') «YBaxaemplii!».
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5. BeiHOCHTCS NHITy, HApYIIUBIIIEMY MOPSIOK, B CyI€0HOM BaceIaHUu:
A) BBITOBOD;

b) npenynpexnenue;

B) yBonbHEHME;

') moompenue.

6. CocTaBnsercs B X0J€ KaXI0TO CyJeOHOT0 3aceanus CyAa MepBO MHCTAHITHH:
A) nporecr;

b) xanoba;

B) npotoxko;

') ydaeTHast 3anuch.

7. B mpoTokoJie cyaeOHOro 3acefaHus He [yKa3bIBaIOTCS:
A) nata ¥ MecTO CyAeOHOTO 3ace aHus;

b) cBenenus o meTsx UCTIIA;

B) BpeMs Hauana v OKOHYaHUS Cy1€0HOTO BaceIaHus;

') HaumMeHoBaHueE [nena.

8. dopma icocTaBiIeHUs TPOTOKOJIA CYICOHOI0 3ace aHusI:
A) MUChbMEHHAaS;

b) ycrhas;

B) pnexktpoHnHas;

I') undposas.

9. ICpok, B T€UECHHE KOTOPOIO JIOJHKCH OBITh COCTABJICH M MOAIMHUCAH IPOTOKO |
cyneOHOro 3ace/laHus:

A) He o3/IHee YeM uepe3 S THEH;

b) e mo3anee yem uepe3 10 nHeid;

B) He no3aHee yem yepes 3 Hs;

[') He mo3aHEE 4YeM "epe3 HeJEIo.
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10. Cpok, B TeueHHUe KOTOPOIO JOJDKEH OBITh COCTABJICH U MOJIMUCAH MPOTOKOJ |
OT/ICJIBHOTO MPOLIECCYaIbHOTO [ICHCTBHUSL:

A) He mo3aHee 3 THEeH;

b) Ha crnemyromuii eHb;

B) uepes mecsth qHEH;

') mepes mecsil.

11. |Cpok, B TE€UEHHE |KOTOPOrO JOJKHBI |OBITH PACCMOTPEHBI |3aMEYaHHUsS Ha |
IPOTOKOJI:

A) HEMEJICHHO;

b) B reuenue 5 nHei;

B) B reuenue 3 nuei;

I') B TeueHune ceMu [THEH.

12. IIpoToko cy1e0HOro 3ace aHus MOoMUChIBACTCS:

A) mipencenaTenbCTBYIONIUM 1 ICeKpeTapéM Cy1eOHOro 3aceTaHus;
b) npeacraBuTeIsIMU CTOPOH;

B) nuuiamu, yyacTByrOIIMMHU B JIEJIE;

') croponamu.

13. Cpok, B Te€4€HHE KOTOPOTO UTHI[A, YYACTBYIOIIME B [IEJIE, BIPABE O3HAKOMHUTHCS C
MIPOTOKOJIOM ICy1I€0HOTO 3acCeIaHus:

A) B Teuenue 3 gHei;

b) B reuenue 5 nHei;

B) HemenyieHHo;

') B TeueHue mecsua.

14. IIpon3BOACTBO MO 1€y MPUOCTAHABIMBAECTCS BHIHECEHUEM:
A) mpukasa;

b) pewenus;
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B) 3aouHoro pemenus;

I') onpenenenus.

15. MOMEHT rpakJIaHCKOTO MPOLIECCa, HE TOMYCKAKOIINNA BCTYIUICHUE TPETHUX ITHI]
B BO3HUKIIIUH MPOLIECC:

A) moAroTOBKa Cy/1Ie0HOTO 3aceaHus;

b) Hayano paccMoTpeHue jaena rno CyuecTBy;

B) nocraHoBiieHuE U OrjalieHrue peuieHus;

F) HCCIICIOBAHHUC 00CTOSTEIIECTB peia.

16. Cynebnble pacxoabl — 3TO:

A) rocyapcTBeHHas MONUINHA;

b) u3nepkku, CBA3aHHBIE C PACCMOTPEHHUEM JIEIIa;
B) pacxop 10 oruiaTe moMOIIU AABOKATA;

I') rocynapcTBeHHas MOLIJIMHA U U3JIEPKKH, CBSI3aHHBIE C PACCMOTPEHHUEM [1€T1a.

17. PazaMep rocy1apcTBEHHOM MOILLJIMHBI yCTAHABINBACTCS:
A) IpoKypopoM;

b) mpeacraBuTeneM UCTIIA;

B) BakoHOM;

I') cynom.

18. B cootBeTcTBUM co icT. 155 I'TIK P®, cyneOHoe Baceganue — 3To:
A) MecTO, T/i€ OCYILIECTBIISIETCS TPABOCYIUE;

b) Mecto, rae mponucxoauT pa3oupaTenbCTBO MPAKIAHCKOTO Jena;

B) BbIcIIMil Cy1eOHBIN OpraH, paccMaTpUBAIOIINI TpaXkIaHCKUE JeIIa;

') opras, no pa3peiieHne rpaxkJJaHCKUX CIIOPOB.

19 CynebHoe€ pa30upaTeibcTBO COCTOUT M3:

A) AByXx Macrei;
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b) Tpex macreii;
B) ueThIlpex wacreii;

I') msaTi macTei.

20. CynebHOe 3acenaHne HaYNHACTCS:

A) OTKpBITHEM 3acelaHusl U 0OBSIBICHUEM, KAKOE [TEJI0 MOJICKUT PACCMOTPEHUIO;
b) nonpocom cBuaerenei;

B) nmpoBepkoil SIBKM y4aCTHHUKOB MPOLIECCA;

') ynanenueM icBueTeneit U3 3ajia cyie0HOTO 3acelaHus.

21. He siBnsieTcst TpeOOBaHUEM, MIPEABSIBISIEMBIM K CYACOHOMY PEIICHHUIO:
A) 3aKOHHOCTB;

b) 000CHOBaHHOCTB;

B) MOTHUBHPOBAaHHOCTB;

') rmacHOCTb.

22. Beictynaer B Cy1€0HBIX IPEHUSAX MEPBbIM U3 YYACTHUKOB IIpoliecca:
A) McTell, ¥ ero MpeACTaBUTEIIb;

b) oTBeTUMK U €ro NpeCTaBUTEIb;

B) cynbs;

I') cBunerenmy.

23. ConepraHue peleHust Cyia COCTOUT M3:

A) BBOJIHO, ONIUCATEIIBHOM, Pa3bsICHAIONIEH U PE30TIOTUBHON YacTel;
b) BBoAHOI, onucaTenbHON, MOTUBUPOBOYHOM YacTe;

B) BBoHOI, onrcaTenbHOM, MOTUBUPOBOYHOM, pE30JIFOTUBHON HaCTEH;

[') BBOAHOI, OnKcaTeIbHOM, Pa3bsICHUTEIbHON MACTEMH.

24. CynebHOE penieHre BBIHOCUTCS OT UMECHHU:

A) 0T UMEHHU CY]IbU;
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b) ot umenu cocrasa cyna;
B) or umenu cyonekra PD;

I') oT umenu PO.

25. OOCTOATENBCTBO, KOTOPOE HE OTPAKaeTCsl B OMHUCATEIILHON YacTH ICYJAeOHOTO
peIICHUS:

A) TpeboBaHuE UCTLA;

b) Bo3paxkeHne OTBETUHKA;

B) moka3zaTenbcTBa, Ha KOTOPBIX 0a3UpyeTCsi BBIBOJBI CYy/1a;

') 0OBsicCHEHHS yUaCTBYIOUIUX B [EJI€ JIUII.

IBOIIpOCbI AJIsA MIPOBEACHHUSA OIIPOoCa, KOJJIOKBHUYMA

1. ITonsiTHE M COoepKaHNE TOCTAHOBJIEHUH Cya IEPBON MHCTAHIINM, UX BUBI

2. YacTHbI€ OIpENeNICHHs, UX COJIEPKAHNE U HA3HAUCHUE

3. [TousTHE M 3HaYCHUE CYIeOHOTO PEIICHHUS, €r0 KIIacCH(PUKAIIHS

4. TpeboBanus, MPEIbIBISIEMBIE K CyI€OHOMY PEIICHUIO

5. [MopsiioK U3M0XKEHUS Cy1€0HOTO PEIICHUS

6. CocTaBHBIE YacTU CyIAEOHOTO pEIICHHS: ICOACPKAHNE BBOIAHOM, OMUCATEIBHOM,
MOTHUBUPOBOYHOM M PE30JTIOTUBHON YacTeH CyIeOHOTO pelieHusl.

7. CyurHoCTh MOCTaHOBJIEHUH CyJ1a TEPBOl MHCTaHIIUU

8. 3HaueHue MOCTAaHOBIICHU CyJ1a MEePBON MHCTAHIIUH

9. lMonsiTHE U coepKaHKEe CYIeOHOTO MpUKa3a

10. [IpaBoBast mpupoja Cy1e0HOTO peIIeHUs

11. 3akKOHHOCTB, 00OCHOBAHHOCTD U IOTIPEICTIEHHOCTh CYJICOHOTO PeIeHUs

12. BBojaHas, ionucarenbHasi, MOTUBUPOBOYHASI, [PE30JIFOTUBHAS YacTH CyAeOHOTO
pelIeHus

13. | JlaHHBIE, yKa3bIBa€MbI€ B | BOJHOW, OIMMCATEIHbHON, | MOTHBHPOBOYHOM,

PE30IIOTUBHON MACTSIX CYAEOHOI0 PerIeHus
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IIpaBoBbIe cUTyaluu (3a1a4H)

3amaua 1. IApOuTpakHbIii cyn (OpeHOYprckoil 00acTu BBIHEC OMPEICTICHUE O |
NepeHoce 3acefaHusl |Ha HeAeNto, |[KpoMe TOro, OH 00s3ajl |CTOPOHBI NPEIOCTaBUTH |
JIOTIOJTHUTENIbHBIE JIOKa3aTeslbcTBa (T0 jeny. |HoBoe pa3duparenbCTBO | TPOBOIUIOCH
OPYTUM | CYAbEH, KOTOPBIM, | O3HAKOMHBIIMCH C JIOIOJHUTEIBHBIMU | MaTEpUAIIAMH,
IPEAOCTABIECHHBIMU [CTOPOHAMU, YAAIHWIICS JJISI BBIHECEHHUS PEIICHUS B COBEMIATENBHYIO |
KOMHATYy.

JlaiiTe mpaBOBYIO OLICHKY IEHCTBUSAM CYJbU ApOUTPaXHOTO cyna?

Banaua 2. [leno nmo mcky MBanoBoi k KimMMOBY 0 pasziesne COBMECTHO HAXKUTOIO
MMYLIECTBA |PacCMATPUBAIOCh [[3€pKMHCKMM pallOHHBIM CYIOM B |COCTaBE CYJbH |
JlaBpoBoii enuHoNMMYHO. B ICBs3M ¢ yxoa0M cynbu JIaBpoBOil B IOTIYCK €70 |OBLIO
nepeaaHo cyase MBaHOBY, penieHue mo feny ObUIo BBIHECEHO J[3€p>KMHCKUM pPaliOHHOM
CyZIOM B COCTaBe Ccyapu MIBaHOBa €IMHOJINYHO. B BBOJHOM 4aCTH PEIIEHUS, BBIHECEHHOTO |
10 JTOMY | JIely, HE€ | CONEpXKUTCA YyKa3aHus |[HA TO, |4YTO IEPBOHAYAIBHO | JEJIO
paccMaTpuBaioch Cyibeit JIaOyTHHOM.

'YcmarpuBaeTcs Jid B [JAaHHOM CIIy4ae HapyIIeHHE 3aKoHa?

3amaya 3. A. oOpartuiach B ICyJ C UCKOM K B. o [mpu3HaHum 3a HEW Mpasa |
coOCTBEHHOCTH Ha 1/2 COBMECTHO MOCTPOECHHOrO [MoMma. PemieHuem icyaa 3a A. mpu3HaIu
paBo COOCTBEHHOCTH Ha 1/2 ykazaHHOro noma. B pe3onoTHUBHON 4YacTH peleHus HE |
yKa3aHo, Ha |KaKyl 4acTb |IOMa NPUOOpPETAET MpPaBO COOCTBEHHOCTU HCTEL U KAKHE |
JEUCTBUSA JOJDKEH COBEPIINTH OTBETYHK.

SABnsieTcs M TaHHOE PELICHUE OIIPEIEIEHHBIM?

3agaua 4. [IpomMbIIUIEHHBI PAaHOHHBIN CyJ YAOBIETBOPUI MCK E. 0 pacTopKeHuH |
Opaka ¢ K. B MOTUBHPOBOYHOI MacCTH pEMICHUS ICY1 yKa3all, MTO MPUUYUHON PACTOPIKEHUS
Opaka ISIBJIIETCA aMOpajbHOE ITIOBEACHHE OTBETYMKA, |3JI0YNOTpeOIeHHEe CHUPTHBIMU |
HallUTKaMH, YTO | OTPULATENIBHO BIIMSET |HA BOCHUTaHHE |naeTel. OTBETYMK | HOAAI

KacCCallMOHHYIO )KaoOy, yKas3aB B HEH, 4TO MPOTHUB PACTOPKEHUS OpaKa He BO3paXKaeT, HO |
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HE COINIACEH C | MOTMBAMM pELICHMS | CyAd, TaK |KaK OHU |HE COOTBETCTBYIOT |
JEHUCTBUTEIBLHOCTH U ITOPOYAT €0 YECTh U [TOCTOUHCTBO.

MoxeT nu OBITh 00BEKTOM KaJIOObI MACTh Cy/l1€OHOTO PELIEHMs], B YACTHOCTH, €T0
MOTUBBI?

3agaua 5. Cyaps mociie pa3pelieHus [Iena IO ICYIIECTBY, BBIHEC ONPEICIICHHE.
Angoxkar [lerpoB nocunTan HEUCTBUSA CyAbU HENPABWIBHBIMUA. KTO B [TaHHON CUTyalWH |
npaB? Ha ocHoBanuu kakux icrareit I'TIK PD?

3amava 6. Cynps O. yganuics B COBEIIATEIbHYI0 KOMHATY I TPUHATHUS PELICHUS
no jgeny. Bmecre ¢ ico00i OH mpuriacui cekperaps CyaeOHOro 3acefaHus, MpoKypopa, u
MTOMOIIIHUKA CYJbU. SIBIISIETCS ITM 3TO HAPYIICHUEM 3aKOHa?

Bagaua 7. Cynbst I'. B MOTMBUPOBOYHOW YaCTH PELICHUs YKa3ajl CPOK UCIIOTHEHUS |
peuieHus, NOPSAAOK |€ro HCIOJIHEHUS, M |MEphl IO |00ECHEUYECHHUIO €ro |HCIOIHEHUS.
[IpaBUnbHO N MOCTYNUI CYyAbs?

3amaua 8. [locie paccmoTpeHus [nena Mo CymecTBY U IPHUHATHS PELICHHUS, CYJ |
OrJacuil Pe30JIFOTUBHYIO MAaCTh, CO3BAB [JIs1 3TOTO OTIAEIBHOE Cye0HOE BaceJaHue Yepes |
7IBa JIHS MOCJe NpuHATHA penieHus. Kakue mpaBuia NPUMEHSIOTCS B JIaHHOM ciy4ae? |
Kaxkas gacTs perienus cyaa MOXKeT ObITh IPUHSTA HE Cpa3y, a B TeUEHUE S [mHEen?

3amaua 9. IMupoBoil cyaps [MoHKMHA BbIHECHA |peuieHue 0e3 MOTHBUPOBOYHOMN
yactu. | I[lpencraButens OTBETYMKA, | MPUCYTCTBYIOIIMM B CyIeOHOM | 3acelaHMH,
BO3MYTHJICSI BTOMY M 00OpaTUIICS K CyZly C 3asBJIEHUEM O COCTaBJI€HUH MOTUBHPOBAHHOTO |
pemienus cyaa. 0O0s3aH 1M CyIbsi COCTaBUTh MOTUBUPOBAHHOE PELICHUE B TAKOM Cirydae?
B meyennn kakoro mnepuoa MoxeT ObITh MOJAAHO TaKoe 3asiBiIeHHuEe?

3anaya 10. CocTaBneHue penieHus 0 pacTopKeHUu 0paka, cynbs JI. B penieHun

COCTaBHJI TOJIBKO BBOAHYIO U [PE30JIOTUBHYIO YacTh. [IpaBUIbHO M MOCTYIHI Cy1bs?

BaHaHI/Iﬂ I10 COCTABJICHHUIO ITPOLHECCYAIbHBIX TIOKYMEHTOB

1. CocTaBuTbh MACTHOE OMPECIICHUE HA ONPEICIICHHE CY/1a
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2. CocrtaBuTh pelieHHe 00 I0TKa3e B MCKE O B3BICKAHMM 3apaOOTHOM IUIaThl 3a |
3a/1EPKKY TPYAOBOM KHWKKHU

3. CocTaBUTh |peUIEHHE O PACTOPKEHHUU |JIOTOBOpPA KYIUIM-TIPOJAXKHU | KHUIIOTO
OMEILEHUS

4. CocTaBUTH pELIEHUE O MPU3HAHUH O€3BECTHO OTCYTCTBYIOLIUM

5. CocTaBUTH pEIIEHUE O BBICEIIEHUN

6. Pemenue o0 B3bICKAHUM HEOCHOBATEIHHOTO 000OralllEHUS

TemaTnka nNpoBeAeHUsI KPYIJIOTO CTOJIA / MUCKYCCHU

1. IlpomeccyanbHasi | CYIIHOCTh PEIICHHUS | CyJa TMEpBOM | MHCTAHIUU IO |
rPaXXIAHCKOMY AEITY
2. YacTHOoe ompeseNieHre Cyia B CUCTEME aKTOB Cy1eOHOM BIACTH

3. O HEKOTOpBIX MpaBUIIaX U3JI0KEHUA ICYACOHBIX pelIeHUN

2.2 Baounoe pemienue. CynedHbIi MpuKa3

1. [ToHsATHE 320YHOTO pEUIeHHs], TPEOOBAHUS K COJIEP/KAHUIO 3a0YHOTO PEILICHUS
2. YcioBHS ¥ MOPSIAOK BEIHECEHUS 3A0YHOTO PELICHUS

3. [MonsiTne cyneOHOTO MpHKa3a, OCHOBAHUS BhIJA4YM CyAeOHOTO MpUKa3a

4. ConeprxaHue cyieOHOro mpuKasa

5. Cpoku BeIHECEHUS CYJeOHOTO TIpHUKa3a

6. OTka3 B MPUHSATUY BaIBIICHUS O BbIJa4e CyA€OHOTO MprKa3a

1 3a04HOE PCUICHUC SIBJISIETCSL  aKTOM [TIpaBOCYyud M, CIACAOBATCIIBHO, |AO0JIZKHO
OTBC€YAaTh IBCCM Tpe60BaHI/IHM, IIPCOABABIIICMBIM K HOI[O6HBIM laKTaM, a HMCHHO: OBITh

3aKOHHBIM, \O6OCHOBaHHLIM, IMOJIHBIM, [OIIPCACIICHHBIM M 663y0J'IOBHBIM. \CprKTypa 141
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colepKaHUE | 3a04YHOrO0  pEHIeHWs | ompenensercs oO0mMMH | TpaBUIaMH,
npexycMoTperabiMu (cT. 198 TTIK (P®D, ¢ ompenenenHbiM |cBoeoOpasueM. Tak, B |
HAaMMEHOBAHUHU PEIICHUS TOJDKHO OBITH CIOBO «3aouHoe». [1o comepkaHuio OHO OKHO
COCTOATHh | U3 YEThIPEX | YacTeil: BBOJHOM, | OMUCATEIbHOM, MOTHBHUPOBOYHOU U |
pe3omoTuBHON. OgHAKO |HEOOXOAMMO YYHUTHIBaTh mosiokeHus cr. 199 I'TIK P®, B |
COOTBETCTBUM C KOTOPOW |MHUPOBOM CYJbsl IMOXET HE |COCTaBISITh MOTHBHUPOBAHHOE |
pelieHre cyaa Mo PacCMOTPEHHOMY MM Jeny. B jommcarenbHON 9acTu IHEOOXOAMMO
yKa3aTh, MTO JI€J0 PacCMaTpUBaJIOCh B OTCYTCTBUU OTBETUYHKA IO MPABUJIAM 320YHOIO |
npousBojacTBa. llpu | HeNpeACTaBICHUM OTBETYUKOM | MMCHbMEHHBIX OOBSICHEHUN B |
OMKCATEIbHOM YacTH YKa3bIBAIOTCS TOJIBKO TOBOJABI UCTUA. B pe30Mt0TUBHON YacTu Cyn,
KpOME AMEJUISIIMOHHOTO MOpsiAKa 00KalOBaHUA, JTIOJDKEH [yKa3aTh Ha BO3MOXKHOCTD JIJIS |
OTBETYMKA B YCTAHOBJICHHBIN CPOK MOJAa4YM BasBICHUS 00 OTMEHE 3a0UHOT0 PELICHHMS, YTO |
ABJISIETCS] JIONOJIHUTENILHOM TapaHTHEH peaju3alyy €ro Mnpasa Ha CyJeOHYIO BallluTy U
IPOSIBJICHHEM MPUHLNIIA TPOLIECCYATIBHOTO PABHONIPABUS CTOPOH.

[TprMepoM 3a04HOTO PEIICHUS ABISETCS CEeAYIOLIEe:

Heno <HOMEP>

NMEHEM POCCHUICKOU ®EJEPALINN

3AO0OYHOE PEIIEHUE

(Pe3ontoTuBHAS 4acTh)

<JIATA1>
ropox <A/IPEC>

MupoBoii icynpsa cyaeOnoro ydyactka <HOMEP> <AJIPEC> paitona <AJIPEC> |
Hosukos C.B., pu icexperape [laxomoBoii H.W., ipaccMOTpeB B OTKPBITOM ICYJIeOHOM
3aceqaHuM (1eno 1no ucky AunsOunoi [[Mamunbsl BragumupoBuel k 1000 «3JTtanon» o
3aIuTe TpaB MOTPEOUTENSI, PyKOBOACTBYSICH CT.cT.194-199, 235 I'TIK P,

P E LI A JI:

HckoBbie TpeboBanus Ansiounoi [Namuasl BraaaumupoBasl k OO0 «IDTaion» o |
3alllUTe MpaB MNOTPEOUTENS - YAOBIETBOPUTH HACTUYHO.

Bsbickate ¢ 1000 «3Dtanon» B monb3y |AnsgOunoil ['amuubl | BaaauMupoBHBI

CTOMMOCTD HE OKa3aHHBIX ycayT B cymme 20 315,62 pyOreit, cyMMy HEYCTOMKHU B pa3zMepe
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20 315,62 py6Oneit, moutoBble |pacxoabl B cymme 536,24 |pyOisei, KOMIICHCAIUIO |
MopasibHOTO Bpena B icymme 5 000 pybseit, mtpad Ha OCHOBaHUM 3aKOHA O BalTUTE IPaB |
noTpebuTeneit B pazmepe 22 815,62 pyoieit, a Bcero - 68 983 (1mecTbaecaT BOCEMb THICSY |
JEBATHCOT BOCEMBJECAT TpH) pyO:ast 10 Kor.

B ocrtanbHOI MacTh UCKOBBIX TPeOOBAHUIN OTKA3aTh.

| B3pickate ¢ OOO «DTtanoH» |TOCHONUIMHY B OIOJKET | TOPOJCKOIO0 OKpyTa
<AJIPEC> B cymme 1 418,94 pybret.

|Pa3psicHUTh JMIIaM, |y4acTBYIOIIUM B JieJie, [MX MPABO MOJATh 3asBJICHHUE O |
COCTaBJICHMH MOTUBUPOBAHHOTO PEIICHUS Cy/la B TEUCHHUE TPEX [THEH CO JTHS OOBSBICHUA |
PE30JIFOTUBHOM 4YacCTW | PELICHHUS Cyna, | €CIW JIMIA, | yYacCTBYIOIIHME B JeEle, | UX
IIPEICTaBUTEIN MPUCYTCTBOBAIIM B CyZICOHOM 3aceIaHHH.

Ecnu nuua, ydyacTByrome B |€lie, UX |NMPEACTABUTENM HE |NMPUCYTCTBOBAIA B
Cyl1le0HOM 3aceaHuu, OHU MOTYT NOJaTh 3asBJIEHUE O COCTaBICHUH MOTHBUPOBAHHOIO
pelieHus Cy/la B TeYCHUE MSATHAIIATH JHEH ICO AHS OOBABICHUS PE30JIOTUBHONW HACTH
peleHus cyaa.

MupoBO#1 CyAbs COCTABIISIET MOTUBUPOBAHHOE PELLICHUE ICYJla B TCUCHUE ITATH JHEM |
CO JIHS MOCTYIUIEHUS OT UIMI], YYaCTBYIOIIMX B [I€JI€, UX MPEIACTABUTENICH 3asBJICHUS O |
COCTaBJICHUM MOTHUBHUPOBAHHOIO PEILICHUSI CY/Ia.

\OTBETUMK BIMpABE MOJATh MHPOBOMY [CYJIbE, MPUHSBIIEMY [320YHOE PEIICHHE, |
3asBJICHHE 00 OTMEHE PTOrO PEUICHUs B TE€YEHUE 7 [IHEH CO [IHS BPY4YEHHUS €My KOIIHUH |
3a0YHOTO PELICHHUS.

13a04HOE pelieHrue IMOXKeT ObITh |00kamoBaHo Bo <AJIPEC> |paifonHbIil cyn
<AJIPEC> uepe3 mupoBoro cyabto cynednoro ysactka <HOMEP> <AJIPEC> paiiona
<AJZIPEC> B anemisaiiMoHHOM MOPSIAKE B MEUEHHUE MecCsIla MO UCTEUYSHUH CpOKa IMOJauu |
OTBETYMKOM 3asBJICHUS 00 OTMEHE 3a0YHOTO PEIICHHs Cy/aa, a B clydae, |eClId TaKoe |
3asBJICHUE MOJAHO - B TEUEHUE MECSIA CO JIHA BBIHECEHUs ONpenesieHus: 00 OTKa3e B |
YAOBJIETBOPEHUH 3TOTO BasiBIICHHUS.

MupoBoii cynbs Hosuxkos C.B.

BceTymnenre 3a094HOTO pEIIeHns B 3aKOHHYIO CHITY TaKXKe MMEET CBOIO CHEIU(UKY.

B ciydae ero anemasiiMmoOHHOTO 00KaJOBaHMs 3a09HOE PEIICHUE BCTYHAeT B BAKOHHYIO
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cuny mo npaBuiiaM cT. 244 T'TIK P®. Ecnu pke 0TBETUMK MMOJAeT 3asBJICHUE 00 OTMEHE |
3a0YHOI'0 PELIEHMS U CyJl OTKA3bIBA€T B €0 yAOBJIETBOPEHUH, a 3aTE€M IOJIaeTCA HKallooa,
TO CPOK BCTYIUUIEHUS BAOYHOTO PEIICHUS B 3aKOHHYIO CHILY yBEJINYNBAETCSI.

3aoyHoe pellieHre MyOIMYHO |OrJialaeTcss B 3alie IcyaebHoro 3acenanus. Komus
BBIJIAETCS MCTILY Ha PYKH, TUOO HApsy C OTBETYMKOM BBICHUIACTCA HE MO3HEE TPeX [THEH
CO |THS MIPUHSATHUS PEIICHUS B OKOHYATEIBHOM (hopMe C YBEJOMIIEHUEM O BPYUYCHUHU.

JIyis ' BBIHECEHMsI 3a0YHOTO [PEIICHUS HEOOXOIWMO |COOIIIO/IEHUE OMpPEIEICHHBIX |
ycioBuid. Tak, 0OTBETYMK [TOJKEH IOBITh HAAJEXKAIIMM 00pa3oM HM3BEIIEH O BPEMEHU U
MecTe cyeOHOro 3acelaHus W B |JIeJe JOJDKHBI |ObITh CBeleHUd 00 3ToMm. B 13TOM
OTHOLIEHUHU JEHUCTBYIOT oOlIMe ImpaBuia, npeaycMorpenHsie B irase 10 I'TIK P®. B
MHTEpECaX MCTLA IPEANPUHATH BCE BO3MOXKHOE ISl U3BEILIEHNS 0TBETYHUKA.

OpHako 'HEOOXOAMMO YYHMTHIBATH, [YTO OTBETUYHUK MOXKET OTCYTCTBOBATh B [3a€
Cyl1Ie0HOTO BacelaHus MO Pa3IUYHbIM MPUYMHAM, U HE BCE OHHM NMPUBOIAT K 3a0YHOMY
npou3BoACTBY. Hanpumep, eciin HEsIBKa B CyJ BbI3BaHA YBaXXUTEIbHBIMU IMPUYMHAMHU U
CyZl 00 3TOM M3BEUIEH, €CIN OTBETYUK MPOCHII PACCMOTPETH JEJO0 B €F0 OTCYTCTBUE, €CIIN
CTOPOHBI, HE NPOCHUBIINE O Pa30UpaTeNnbCTBE Jejla B MX OTCYTCTBHE, HE SIBHIIUCH 0€3
YBAXXUTEJBHBIX MPUYUH 10 BTOPUYHOMY BBI30BY, €CIIM OTBETYMK OTCYTCTBYET, HO SIBUJICS
€ro MpeaCTaBUTEINb, TO BBIHOCUTH 3a0YHOE PELICHUE HENb34.

[anee, cam mcren A0KEH OBITh COIIACEH Ha 3a04YHOE PElIeHHe. DTO BO3MOXKHO,
KOTJla | OH YBEpPEH B | MPAaBUJIBHOCTH CBOEH | MO3UIMU, OO0JagaeT | HeoOXOAUMBIMU
J0KA3aTeNbCTBAMHM, |XkKelaeT ObICTpee |MOJYyYUTh OKOHYATENIbHOE |PEIIeHHE CcyJa |10
3asiBIICHHOMY TPeOOBaHUIO.

['TIK P® npegycmaTpuBaeT Tpu YCIOBHUSA, MPU KOTOPBIX BO3MOYKHO BBIHECEHUE |
3a0YHOT'0 PEILIEHUs, B IINTEPAType MPEMIOKEHO TOBOPUTHh O HAJTUYMH MATH YCIOBUM: 1) |
HESIBKM OTBETUMKA; 2) HAJIEKAIIEr0 ero U3BelleHus; 3) corjiacusi McTua; 4) OTCyTCTBUS |
YBAKUTEJbHBIX MPUYUH HEABKU; 5) OTCYTCTBUS MPOCHOBI OTBETYHKA O [PACCMOTPEHHH
nena B ero orcyrcreue. O HEOOXOAUMOCTH ABYX MOCIEIHUX YCIOBUN MOXHO CHEJATh |
BBIBOJI ITyTEM CUCTEMATUYECKOTO TOJIKOBAHUSI HOPM IPOLIECCYaTbHOTO BaKOHOAATEIbCTBA.

[Topsinok BBIHECEHHUS 3a0YHOrO PEUIEHUS B POCCHUIICKOM MPOLECCE OTIMYAETCS OT

aHTJIUNCKOMN MOOCIH. TaK, paccMaTpuBad ACJI0 B BA0OYHOM IIPOU3BOJACTBE, CY UCCICAYCT |
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JI0Ka3aTeNIbCTBa, MPEJICTABICHHBIE | CTOPOHAMMU TpH | BO30YKACHUM Jena, |TPU €ro |
MOATOTOBKE, YYUTHIBAET |JIOBOJLI M XOJATACTBA |CTOPOH U TOCJIE 3TOrO0 BBIHOCHT |
pelieHue.

Hcrerr | MOXXET 3asBisTh | COOTBETCTBYIOIIME XOJaTaliCTBA, | MPEACTaBIAThH
JI0Ka3aTelbcTBA M | HA CTaguu | cymeOHoro paszouparenbcTBa. | Cya TakkKe | MOXKET
PEAJIOKUTh MCTILy MPEICTAaBUThH [IOMOJHUTENIbHBIE JOKa3aTelbCTBa. [ECIU 3TO MOBJIeYET
OTJIOKCHHE MPOU3BOJICTBA TIO STy, TO ICHCTBYIOT OOIIME MpPaBHIIa, MPETyCMOTPEHHBIC B |
I'TIK P®. 1Bo3mM0XHO, 4TO |HOBOE CyAE€OHOE [3acefaHue yx e |He OyAeT |3a04HbIM,
HaIpUMep, MpH SBKE OTBETUMKA WU MPU HECOTIJIACHH MCTIA HA 3A0YHOE ITPOU3BOJICTBO.

MImeroTcst 1 HEKOTOphIE lOTpaHWYeHUs TpaB McTha. Mcrel, corjlacUBIIMICA HA |
3a04YHOE MPOMU3BOJICTBO, HE MOYKET M3MEHUThH MPEAMET MU OCHOBAHUE HMCKA, YBEIUYUTD |
pasmep UCKOBBIX TpeOoBaHuil. Ecnu 0b1 y UCTIA COXPAHWINCH HAa3BaHHBIC MpaBa MpPH |
pacCMOTpPEHUM Jiejia B '3a0YHOM TIPOU3BOJICTBE, [3TO IMOBJICKIO |Obl HApyIIECHUE IMPaB
oTBeTYMKa. (OTBETUHUK U3BEUIEH O [JHE M BPEMEHH ICIYLIAHHUS, MPEIbIABICHHOTO K HEMY
TpeOOBaHUs, U MMEHHO MPOTUB ATOTO TPEOOBAHUS HE 3aIUIIACTCSI.

OnHako MOXET BOBHUKHYTh CUTYaIUs, IPU KOTOPOUM MCTEL, COTJIACHBIN HA 320YHOE |
IPOU3BOJICTBO, HUKAKUX |(PaKTOB HE [J0Ka3aj, a OTBETYHMK |XOTS U OTCYTCTBYET |Ha
CylleOHOM |3aceaHuu, HO |MpH MOATOTOBKE |Jella K CylneOHOMY |pa30upaTelbCTBY
NpeACTaBUII BECKHE JOKA3aTEIbCTBA B CBOKO MOJIb3Yy. B BTOM ciyyae ICylbsi HA OCHOBE
HCCIICIOBAHHBIX JIOKA3aTEILCTB MOXKET OTKAa3aTh B UCKE, T.€. BHIHECTH 3a0YHOE PEIICHUE B
MOJIb3Y OTBETUHKA.

CyneOnbli Mpuka3 — CcyJeOHOe MOCTaHOBJICHUE, BRIHECEHHOE CYbEH €TUMHOIMYHO |
HAa OCHOBAHUHU 3asBJICHUS O B3bICKAHUHU |JICHEKHBIX CYMM |WJIM 00 |UCTpeOOBaHUU
JBKUMOTO MMYIIIECTBA OT TOJDKHUKA 110 TPeOOBAHUAM, TPETYCMOTPEHHBIM CTaThel 122
I'paxknancko-npoueccyanbHoro kojaekca PO (u. 1 ct. 121 I'TIK PD).

B mpukazHOM IMPOU3BOJACTBE HET IMCTIIAa M OTBETUMKA, ITAK KaK MPEANojaracTcs
OTCYTCTBHUE ICTIOpA TIO0 BasiBICHHBIM TpeOoBaHMSIM. (CTOPOHBI MPUKA3HOTO MPOU3BOJICTBA
UMEHYIOTCSl «B3bICKATENIb» M «IOJDKHHUK», | YTO TIOJYEPKUBAET | ONPEIEIEHHOCTh
(6eccnopHOCTh) B OTHOILIEHUSIX MEXK1Y HUMH.

CyneGHbIi mprKa3 MOKET ObITh BBIIAH TAKXKE MO TPEOOBAHUSM O B3bICKAHUH:
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1. aJMMEHTOB Ha HECOBEPIICHHOJETHUX JETEeH, HE CBSA3aHHBIM C yCTaHOBJIEHUEM
OTIIOBCTBA, | OCHAapUBAaHMEM OTIIOBCTBA (MAaTEpPUHCTBA) | WM HEOOXOJUMOCTHIO |
NPUBJICUCHUS IPYTUX BAUHTEPECOBAHHBIX JIMII;

2. crpaxaaH HeIOMMKH 10 HajoraM, coOopam H JIpyTUM 00s3aTeNIbHBIM IUIaTekKaM;

3. HAuYMCJICHHOM, HO HE BBHIIIAUEHHOW PaOOTHUKY 3apabOTHOM MIIaThI;

4. pacxojoB, MPOU3BEACHHBIX B CBSI3U C PO3BICKOM OTBETYMKA, MJIM JIOJDKHHUKA U |

€ro uMymieccTrBa, Mjin pe6eHKa, |OTO6paHHOFO Yy AO0JDKHHKA MO0 PCHICHUIO CY/id, 4 TAKIKC |

pPacxo/10B, CBA3aHHBIX C XPAHEHUEM apECTOBAHHOIO MMYILIECTBA, U3BATOIO Y NOJKHUKA, U
XpaHEHHEM | UMYLIECTBA JIOJDKHHKA, |BBICEJIEHHOTO M3 |3aHUMAaeMOIO0 WM | KHUJIOTO
IIOMEILEHHNS, | 3asBJICHHBIM OpPraHOM | BHYTPEHHHUX [I€J, | HAJOTOBBIM OPraHOM,
noJpa3esieHueM CyAe€OHbIX IPUCTABOB.

[lepeuenb ITpeOOBAaHMIA, MO IKOTOPHIM MOXET |OBITh BBIAH CYJAEOHBIM NpHUKa3, |
ABJISIETCS] HCUEPITBIBAIOLLIUM.

Ilo mpaBuiaMm poOJOBON MOJCYIHOCTH B3asiBICHHUE O BBbIJAYE (CyJIeOHOro IMpHUKasa |
JIOJKHO OBITH MoJaHo MUpoBOMY cyabe (1. 1 4. 1 c1. 23 ['TIK P®). 1o TeppuTopranbHO |
MOJICYAHOCTH NIEUCTBYIOT |00IIMe TpaBuia, mpeaycMorpeHusie cT. 28-32 I'TIK PO. |
[IpuMeHeHrne HOPM O TEPPUTOPUATBHONW MOJICYAHOCTH BO3MOXHO IO KaXXIOMY €€ BHIY,
OJIHAKO C [HEKOTOPbIMU H3BATUAMH. Tak, mouytu He OyneT MCHoJb30BaThCcsi HOpMa 100
UCKJTFOUMTEIILHON | TOJACYJHOCTH, TIOCKOJIbKY B |0OOJBIIEH CBOEH |4acTH OHA |HMMEeT
OTHOILIEHUE K [I€JIaM O HEABMKUMOCTH. HarmpoTuB, IUPOKO MPUMEHSIOTCS MTPaBUiIa CT. 28
29 I'TIK PO.

Cpox |IBbIauM CyA€OHOTO |TpUKa3a COCTABISIET S5 |MHEH TMOCHE |MOCTYIUICHHUS
3asBieHust cyape. CTOpoHa, |3asBisiomlas TpeOOBaHUS B IMIPUKA3HOM IPOU3BOJICTBE, |
MMEHYETCS B3bICKATENb, 00s13aHHAs! CTOPOHA — [OJKHHUK.

Cynps 10TKa3bIBa€T B NPUHATUU BasBICHUS O BBIHECEHUU CYIEOHOrO MpHKaza Io
OCHOBAHHUSIM, MPEAYCMOTPEHHBIM cTaThsiMU 134 1 135 ['TIK PO.

Kpome Toro, Cyaps OTKa3bIBa€T B MPUHIATHH 3asBJICHUS B (CITydae, €CIU:

1. 3asiBneHo TpeboBanue, He peaycMoTpeHHoe ctatbeit 122 I'TIK PO;

2. MECTO PKUTEIbCTBA HJIM MECTO HAXOXKJICHHS TODKHUKA HAXOJIUTCS BHE MPEAEIIOB |

Poccuiickon ®enepanuu;
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3. HE TPEJCTABIIEHbI TOKYMEHTBHI, IOATBEPKAAIOIINE BASIBICHHOE TPEOOBaHUE;

4. U3 3asBJICHUS U MPEACTABICHHBIX JTOKYMEHTOB [yCMAaTPUBAETCS HAJUYHE [CIIOpa O
IIpaBe;

5. BasgBIEHHOE TpeOOBaHME HE OIIAYEHO rOCYJapCTBEHHOMN MOUUINHOM.

O6 oTKa3ze B MPUHATHUU 3asBJICHHS O BBIHECEHHWH CYAE€OHOTO TpHKa3a CyIbsi B |

TCUCHUC TPCX LI[HCﬁ CO |[IHA ITOCTYIUICHUA BAABJICHUA B CY BBIHOCUT OIIPCACIICHUC.

[KoHTpOJIbHBIE BONIPOCHI IJI CAMONIPOBEPKH

OTMeHa 1 00kaJJ0OBaHUE BAOYHOT'O PELLICHUS

[loacyaHocTs 3asBIE€HUS O BbIIAYU CYJAEOHOr0 MpHKas3a

Coneprxanue BasiBIIEHUS O BblJjaue cyAeOHOro mpuKasa

OcoOeHHOCTH Cco/Iep KaHUs ICy1I€0HOTO MPUKa3a O B3bICKAHUU aJIUMEHTOB
OtMeHa cyzeOHOro mpukKasza

[TponeccyanbHbIN MOPSIAOK BBIAAYM M OTMEHBI Cy/Ie0HOTO Mpuka3a B Poccuu

N o g bk W bhEe

CocTaBiieHHE COOTBETCTBYIOLIMX TEME MPOLECCYATbHBIX [IOKYMEHTOB

2.2.1 llpakTHYecKue 3aIaHUA 110 Teme 2

TecTOoBbBIE BaJaHUS

1. CynebHoe ITOCTaHOBIEHUE, BBIHOCHMOE ICYJIOM B pPe3yJabTaTe PaCCMOTPECHHS
3asiBJICHUS O Mpu3HaHuy rpaxnanuna Kypanosa A.I1. 6e3BecTHO OTCYTCTBYIOIIUM:

A) Pemenue;

b) BaouHoe peleHue;

B) Onpenenenue;

I') YacTHoe onpeiesieHue.
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2. B nopsiake 3a0YHOTO TIPOU3BOJICTBO PaCCMaTPHBAIOTCS:
A) UCKOBBIE JIeNa;

b) nema, Bo3HHMKarOMME U3 MyOJIMYHBIX TPABOOTHOIICHHUH;
B) mena ocoboro mpon3BoACTBa;

') nena, BOZHUKAOIIKE U3 MACTHBIX MPABOOTHOLIEHUH.

3. 3a09HOE MPOU3BOJICTBO BO3ZMOXKHO 0€3 lyJacTHs B CyIeOHOM 3aceaHuu:
A) ucria;

b) oTBeTuUNMKA;

B) npexncraButens;

') cBunerens.

4. Cpok OTMEHBI 320YHOTO PEIICHUS COCTABIISACT:

A) 10 mHe#M co mHS BpY4YEHUs KOITUH 3a09HOTO PEIICHHS;
b) 7 nHelt co nHS BpydEHUS 3a0YHOTO PEIICHUS;

B) oxHOTO Mecs1ia co mHS BpyUCHHS 3a0YHOTO PEIICHUS,

') 3 mHei co mHs Bpy4YeHUs KOMIMU 3a0YHOTO PEIIEeHUS.

5. Konus 3204HOro pemieHus cyJa BbICBUIAETCS OTBETUMKY CO [IHS €r0 MPUHSTHS B
TE€YEHUE:!

A) msATH AHEl;

b) mecstu nHei;

B) mpex nuei;

I') cemu nueil.

6. Cpok aJ1st mojiauu 3asiBjieHus1 00 00KalOBaHUM BAOYHOTO PEIICHUS Cy/Ia:
A) 3 nus;

b) 7 nneit;

B) 5 nueit;

T) 10 aneit.
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7. Tapantusamu | cOOMIOAEHUSI TPOLECCYAIbHBIX |IMPaB OTBETYMKA B |3a0YHOM
MIPOU3BOJICTBE SIBISIOTCS:

A) HEJOMYCTUMOCTh PACCMOTPEHHUS B MOPSIKE BAOUHOI'O MPOU3BOCTBA [eja MPH |
HEsIBKE OTBETUMKA, HE U3BEUIEHHOTO O MECTE U BPEMEHHU Cy1Ie0HOTO 3aCe/laHus;

b) mpaBo oTBeTUMKa Ha MOJaqy 3asiBICHUS 00 OTMEHE 3a09HOTO PEIICHMS;

B) ycTanomienue zanpera it HCTIa HA M3MEHEHUE TIPEeIMETa MJIM OCHOBAHUS MCKa
B JAaHHOM CYJ€OHOM 3aceaHNH;

') HE U3BEIIEHHOI0 O MECTE U BPEMEHU CYI€OHOT0 3aceqaHusl.

8. 3akoH ycTaHaBIUBAET MPOIECCYaTbHBIE CPOKU:

A) 1J14 mofjauu BasiBICHUS O CIIOKCHUH MIJI YMEHBIIIEHUU Cy1e0HO0TO0 1mTpada;

b) imns mpencraBieHUs |MODKHUKOM BO3PaKEHUN |OTHOCUTEBHO WCTIOJHEHUS |
BBIHECEHHOTO CyIcOHOTO MPHUKAa3a;

B) u1st mojgaun OTBETYMKOM BasiBJICHUSI 00 OTMEHE 3a04HOTO [PEIICHUS;

') nist mogauu 0 NpU3HAHUU FPAKIAHUHA HEJEECITIOCOOHBIM.

9. BasiBneHne 00 OTMEHE 3a04YHOT'0 PELIEHHS OAAETCS 0TBETUUKOM:
A) B cyJ MepBOM MHCTaHIIMU, BEIHECIINI 3a0YHOE PELLICHUE;

b) B cyne nmepBoii MHCTaHIIMHU, HE BHIHECIINI BA0YHOE PEILICHHUE;

B) B icyie BTOpOil MHCTaHIIMM, BBIHECILIMI 3a0YHOE PELICHUE;

') B icyie BTOpOIl MHCTAHIIMM, HE BBIHECILIUH 3a0YHOE PEIICHHUE.

10. TloBTOpHOE BBIHECEHHE 3a0YHOTO PEIICHHS MPU [HOBOM PACCMOTPEHUU IeJia
[IOCJIE OTMEHBI 320YHOT'O PEIICHUSL:

A) He momycKaeTcs;

b) nonyckaercs;

B) monekaetcs 1o ucteueHuro 3 THEH;

') momyckaeTcst 3a MICKIIOUEHHEM CiIydaeB, KOTopbie mpeaycmoTpensl B ['TIK PO.
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11. Jlena 1o pkano0aM Ha ICOBEPIICHUE HOTAPHATIbHBIX ICHCTBUI WM Ha OTKA3 B MX
COBEPIICHHH OTHOCATCS K:

A) MckoBoe Mpou3BOICTBO;

B) [Ipou3BOACTBO MO jAeaM, BO3HUKAIOIIMM U3 MyOJINYHBIX IPABOOTHOIICHHIA;

B) Oco6oe mpon3BoacTRBO;

') [IpukazHoOE MPOU3BOACTBO.

12. CyneOHblIil mpuKa3 OTMEHSETCS:

A) myTem mojauu JOHKHUKOM BO3PAKEHU OTHOCUTENIBHO MCIIOIHEHUS MTPUKA3a;
b) B KaccallmoHHOM TOPSIIKE;

B) B aneiisiuoHHOM MOPSIZIKE;

') Bce BapuaHTHI.

13. IO0pamienne B3bICKaHUS Ha MMYILECTBO |OJDKHUKA, HAXOMSIIEECS Y TPEThUX
JIUIL, MTPOU3BOIUTCS HA OCHOBAHUU:

A) mocTaHOBIIEHUS AAMUHUCTPATUBHOTO OPraHa;

b) mpukasa;

B) cyneOHoro lakTa;

') mocTaHoBeHUs CYI€OHOTO MPUCTABA-UCTIOTHUTEIIS.

14. CyneOHblil nprKa3 BbIAAETCS:

A) nipeacenareneM cyaa;

b) cynom B icocTaBe CcynbH U IBYX HAPOAHBIX BaceaTeNei;
B) cynom B icocTaBe Tpex mpo¢eCCHOHABHBIX CYIEH;

I') cynbeil eIMHONNYHO;

J1) pyKoBOAMTENIEM OpraHa MECTHOTO CaMOYIIPaBIICHUS.

15. 3agBneHue o BbIaye ICyJeOHOrO TMpHUKa3a OIUIAYMBACTCS TOCYIApCTBEHHOM |
MONUTMHOM B MPOIIEHTHOM OTHOIIIEHNUHU K CTAaBKE, HCYMCICHHON U3 OCTIapUBAEMOUN CYMMBI |

pu 0OpAIIeHNH B ICY]I C UICKOM B MOPSIIKE HCKOBOTO MPOU3BOCTBA B pa3Mepe:
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A) 10%;
b) 25%;
B) 100%;
T) 75%;
J1) 50%.

16. BiipaBe BbIIATH ICyI€OHBIN TIPHUKA3:
A) apOuTpaxHbBIN CyI;

b) rpetelickuii cyn;

B) cyn oO1iieit FopuCaAuKINY;

') HoTapuanbHas KOHTOpA.

17. CyneOHbli MpuKa3 ABISETCA MCHIOJHUTEIbHBIM IOKYMEHTOM:
A) na;

b) Her.

18. CyneOHbIil mprka3 0 B3bICKAHUHM HEYCTOMKH MO Hajioram c [lomoBa HampaBiieH
B |Cnyx0y CyneOHBIX |MPUCTABOB CYyIOM, |ero BbimaBmmM. |CymneOHOMY TIpHUCTaBY-
UCTIOJIHUTEITIO [TOJIKEH:

A) BEpHYTH B CYI, BBULY OTCYTCTBUS 3asIBJICHUS B3bICKATEIIS,

b) BepHyTh HaaIeKameMy B3bICKATEIIO;

B) | nmpuHSATP K HCHOJHEHWIO, |HO 3alpOCUTh | OT B3BICKATENS | 3asiBICHUE O
BO30YXIEHUH,

') mpuHSATH K UCTIOTHEHUIO U BO3OYAUTH UCTIOTHUTEIHHOE MPOU3BOICTBO.

19. CyneOHpbl#i MpUKa3 BbIIACTCS, CCIIH:

A) 3asBlIeHO |TpeOOBaHHWE O B3BICKAHWW |HAYKMCICHHOW, HO 'HE BBHIMIAYCHHOW |
pabOTHUKY 3apabOTHOM MJIATHI;

b) TpeboBaHKe OCHOBAaHO HA HOTAPUAIIBHO Y0CTOBEPEHHOM CHEIKE;

B) TpeGoBanue 0CHOBaHO Ha ICIENKE, COBEPIIEHHON B MPOCTOM MUCEMEHHOM I(popme;
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') TpeboBaHKE OCHOBAHO Ha IC/IETIKE, COBEPILICHHON yCTHOU (popme.

20. Cyapl IpUHUMAIOT CyI€OHBIE TOCTAHOBJICHUS B (popMe:
A) cyeOHBIX MPUKA30B;

b) onpenenenuii cyaa;

B) cyneOHBIX MpUKa30B, ONpeAeIeHUH Cyaa;

') cyneOHBIX MpUKa30B, peUICHUH Cy/1a, OTPESICHUHN Cya.

BOHpOCI)I AJId IIPOBEACHHUSA 0IIPOCA, KOJNJIOKBHYMA

1. [NoHsiTHE 320YHOTO PEIICHUS, TPEOOBAHUS K ICOACPIKAHUIO 3A0UHOTO PEIICHHUS
3. YcnoBus ¥ MOPS0K BEIHECEHUS 3A0YHOTO PEIICHUS

4. [MonsaTue cyaeOHOro MpuKa3a, OCHOBAHUS BbIJAYH CYJI€OHOTO MpUKa3a

5. Coneprkanue CyJ1IeOHOTO MpUKasa

6. Cpoku BeIHECEHUS CYJeOHOTO IpHUKa3a

7. OTKa3 B IPUHSATUY 3asIBICHUS O BbIJa4e CyAeOHOTO MpuKas3a

8. OT™MeHa 1 00’kajoBaHUE BA0YHOTO PEIICHUS

9. [MoxcyaHOCTH 3asBIACHUS O BBIJIaUX CyACOHOTO MpUKa3a

10. Coneprkanue 3asiBJICHHUS O BbIJja4ye CyJeOHOro MprKas3a

11. OcobeHHOCTH cofiepKaHusl Cy1eOHOro MpUKa3a O B3bICKAHUU aJTUMEHTOB
12. Otmena cyneOHoro mpukasza

13. IIporneccyanbHbIi MOPSIAOK BbIAAYM M OTMEHBI CyIe0HOTO MprKa3za B Poccuu

IIpaBoBbIe cuTyauum (3aga4un)

Bagaua 1. Cya kaccallMOHHOM MHCTAHIIMM MPUHSI K paccMOTpeHuro pkanody U. a

3a049HOE pemieHue. B jkano0e 0TBETYMK yKa3ad, MTO KaKuX -T1M00 BBHI30BOB B CyJl OH HE |
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nonydan. Mcren He cooOmian iemy O NpeabsBICHUM HMCKOBBIX TpeOoBaHuil. [loaromy
MIPUCYTCTBOBATh |TIPU PACCMOTPEHUHU |JieJla OH |HE€ MOT, |KaKk M MPEJCTaBUTh |CBOU
BO3PAKEHUS ITIPOTUB HcKa. M3 maTepuanoB [e1a ycMaTpUBajOCh, 'YTO C MOMEHTA |
NPUHATHS JIeJIa CYJ0M K TpOou3BOJCTBY 8 OKTs0ps 2005 T. 10 BBIHECCHHS PEIICHUS § |
arpenst 2006 T. ero |pacCMOTpPEHHE OTKJIAJbIBAJIOCh |CeMb pa3. |PaccMOTpeB 1eno B
OTCYTCTBUE OTBETYMKA, ICYJl COCIAJCS HAa TO, MTO €ro (paKTHUYEeCKOe MECTO MpeObIBaHUs
HEW3BECTHO. B |7ene wmMeercs |MOYTOBOE H3BELIEHUE, B | KOTOPOM OTMEYEHO, |YTO
tenerpamma WM. o icyne6nom 3acenanuu 28 0kTss0ps 2005 r. He JOCTaBiEHA, TaK [KaK
azpecart BbIObLI. J[oKa3aTenbCTB, € MOCTOBEPHOCTHIO MOATBEPKIAAIONIUX HE MPOKUBAHUE |
OTBETYMKA MO @JPECy, YKa3aHHOMY B ejerpamme, HeT. B To ke BpeMs W3 aIpecHOro
JIMCTKA HA €r0 MMs BUIHO, MTO IO CBOEMY aJIpECy OH 3apETUCTPUPOBAH KAK MOCTOSHHO |
npoxkuBatrouii 1 ¢ 1988 r. HUKyna He BbIObIBaN. B imene mmeercss Takke HECKOJBKO |
MOBECTOK, BbIJJaBAEMbIX Ha pyKH MCTLY E. /151 BpydeHUs OTBETUYHKY, C OTMETKOM UCTIIA O |
TOM, YTO MECTO MPOKUBaHUS M. HEU3BECTHO.

[TocTaHOBIIEHHE KAKOTO COACPIKAHUS [TOJDKEH, MO BaIlleMy MHEHHIO, BBIHECTH CY/I |
KacCallMOHHOW MHCTAHIIUN?

Bamaua 2. 3asgButens . oOpatuics B LlenTpanbHblil palioHHBIN cya . OpeHOypra ¢
3asBJICHHEM 00 YCTaHOBJIEHUU (paKTa ero mpoxxuBaHus B niepuos ¢ 1 centsops 1952 r. Tlo
31 depans 1957 r. Ha cnennocenenun B JXKamoObuickon oonactu Pecy6onuku Kaszaxcran
B COCTaBE CEMbH, MPU3HAHHOM COIMATILHO OMACHOM MO HAIlMOHAJTILHOMY MPU3HAKY B CBSI3U
C OTCYTCTBUEM JIOKYMEHTOB B @pPXMBHBIX MHBIX [TEJIaX CHEIIOCEICHIIEB.

IlpencraBuTens ynpapieHUs! COLMATBHON 3alIUTHI HACEJICHUS B CYJl HE SBUJIHUCH, |
BO3paXXEHUH 1O CYIIECTBY 3asBJIEHHOTO TpeboBanus He mpeactaBuil. Cyabs mpU3Hai, YTo |
YCTaHOBJICHHE JAHHOTO (paKTa MMEeT IOPUINIECKOE 3HAUCHHUE U BHIHEC 00 DTOM 3a0YHOE |
pelieHrue, B PE30JIIOTUBHOM YaCTH KOTOPOTO |yKasall, YTO |JaHHOE 3a04YHOE |pEIICHHE
MOXKET I0BITh 00’KaJIOBAaHO MJIM OMpOTecTOBaHO B TedeHue 10 gHedt B IOpeHOyprcekuit
00JIaCTHOM CyJI, @ OTCYTCTBYIOIIAs CTOPOHA B T€UCHHUE 15 THEH MOXKET MoJaTh 3asBICHHUC |
00 OTMEHE PTOTO PEIICHHUS.

'YKaxkuTe mpolieccyanbHbIe OUTHOKH.
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3agauda 3. 1AO «Ckudd» npeabsBuiio uck k I11. o BeiceaeHnH ero BMECTe C MKEHOU U
COBEPILIEHHOJIETHEN | I0YEPhIO-CTYJAEHTKOM W3 | OOLIEKUTHSI CEMEHHOro |Tuna 0e3
NPEIOCTaBICHUSI JPYroro [UJIOro MOMEIIEHUS |'Ha TOM |OCHOBaHUHU, YTO |OTBETYHUK
OCTaBWJI | paboOTy B JaHHOW |OpraHu3alid MO | COOCTBEHHOMY >KEJIaHMIO, | OJTHAKO
T00POBOJIBHO MKUITEE HE OCBOOOXKIAET.

B cynebHoe 13acenanue siBuiMch |cynpyra U goub I, a icam oTBeT4MK |10
HEW3BECTHOW mpuunHe He mpumies. CyJ ¢ corjacusi MpeAcTaBUTENS MCTLHA PacCMOTPEI |
JIEJI0 B MOPAJIKE 3a0YHOTO IPOU3BOJCTBA M BbIHEC penieHue o BbiceneHuu L. co Bcemu
YJIEHaMU ICEMbU U3 001exuTHs. OTBETUMK MOJ1a] 3asBJICHUE 00 OTMEHE PTOrO PELIEHUS. |
OpHako cyapsi OCTaBWJI 3TO BasiBIIEHWE O€3 NBH)KEHHSI, TaK KaK OHO HE ObUIO OIIAY€HO
rocy/IapCTBEHHOM MOIIIMHON 1 HE I0TBeuaio Tpedbopanusm ct1. 238 I'TIK PO.

VYKaXuTe mpoueccyabHble HAPYLIEHUS.

Bamaua 4. Mexnay ctopoHamu 19 depasis 2016 r. ObUT 3aKIIIOYEH OTOBOP, TIO |
koTopomy /Jl. mepenana I0IHOKOMHATHYIO KBaptupy AO «Bacuiek», KOTOpoe, B ICBOIO
ouepellb, |00s3as10ch He Imo3nHee uioHs 2016 r. impegocTaBUTh €l B ICOOCTBEHHOCTH
KBAPTUPY DKHIION IUIONIa/bl0 HE MeHee 28 KB. M. JHOO0 JACHEKHYI0 KOMIIEHCAIUIO B |
pazMepe CTOMMOCTH TaKOW KBaPTHUPHI.

ITockonpky AO «Bacunek» cBou 00s13aTeNbCTBA HE BBINOJHUIIO, 5 ceHTs10psa 2016 T.
J1. oOpaTtunachk B ICyJl U MPOCHIJIA [B3BICKATh C OTBETYHKA CTOMMOCTH JIBYXKOMHATHOM |
KBapTHUPBI KUJIOW TUIONaAbt0 28 KB. M B pazmepe 578 ThIC. py0., a Tak)Ke BOBMECTUTH €H |
MOpPAJIbHBIN Bpe€Jl, MPUUYMHEHHBIM HEUCIOJHEHUEM |J0roBopa. OIHOBPEMEHHO MCTHIIA
MPOCHUIIA MPHUHSITH MEPHI MO 00ECTIEUEHUIO MCKA.

B cynebHoe Bacenanue, KOTopoe icocTosiiioch 12 ceHtsiops 2016 r., OTBETUHK HE |
ABWJICS, O MpHUUYMHAX |HEesBKU cyi |He yBeaoMui. [Ilo mpocwbe McTULBI A€o 10bUI0
PaccMOTPEHO B MOPSAKE 3a0YHOTO MPOU3BOACTBA. B Xoje cyne6HOro pa3OuparenbcTBa |
KapaceBa yBenuumnia pasmep CBOMX MCKOBBIX TpeboBaHuil ¢ 578 mbic. py0. mo 590 ThIC. |
py0. Cyn IymomieTBopuil Bce ITpeboBanus JI. B mojsHOM 100b€ME€ M BBIHEC |3a0YHOE
pelieHue, Pe30ITUBHAS YacTh KOTOPOro ObLIO M3JI0KEHa B TaKOM BHE: «YUYUTHIBas

U3JI0KEHHOE U PYKOBOCTBYsCH cT. 233 ['TIK PO, cyn permn:
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1. B3wickath ¢ AO «Bacuiek» B monb3y . 590 teic. ipy0. u 1 ThIC. IpYO. B
BO3MEILIEHHE MOPAJIbHOIO BPENA, a TAKXKE IOCHOILIMHY B [JOXOJ IOCYIapCTBa B pa3Mepe
2440 py0.;

2. B o0ecrnieuenue ucka HaJI0KUTh apeCcT Ha UMYIIECTBO OJIKHUKA;

3. 3asBieHue 06 OTMEHE BA0YHOTO PEIICHUS MOKET OBITh MOJIAHO B CY/[l, BRIHECILIUI
pElIECHUE, B TEUCHUE 5 THEW).

HazoBute nmporeccyaabHbIe OIIUOKH.

3agaua 5. 1o ucky H. o pactsixenun Opaka ¢ H. oTBeTuniia B cyieOHOM BaceaHue
HE SIBUIACh 0€3 yBaXKUTEIbHBIX MPUYMH, XOTS O MECTE M BPEMEHHU CyJIeOHOrO BacelaHus
ObL1a M3BEILIEHA HAJUIeKaIUM 00pa30oM.

[TpombliniuieHHBIN paiioHHbIN cy T. OpenOypra 22 utons 2016 r. BbIHEC 1O eIy
3a04YHOE [pEIIeHNE, KOTOPBIM JaHHBIM Opak 0bL1 pacTopruyT. Konus cygedHOro pemeHus
BbICJIaHA OoTBeTunile cnycTa 10 mHen mocne ero BeiHeceHus. 8 mronst 2016 r., cpazy ke
nocye moiaydeHus: konuu pemienusi, H. obpaTunace B cy/1, BBIHECIIUI BAOUHOE pEIICHHUE,
¢ mpock0oii 0 ero oTMeHe. Cyabs 0TKa3all €i B MPUHATUY 3asIBICHUS MO MOTUBY MPOITYCKa
cpoka, ykazanHoro B cT. 237 ['TIK PO.

IIpaBomMepHBI JiU [NEUCTBUS CyAbU?

'Y TpaTuia i1 OTBETYMIIA PABO HA 00KAJTOBaHUE [TAHHOT'O 3a0YHOTO PEIICHUs?

3amaua 6. B mepBoe cyneOHOe BacenaHue Mo yBaKUTEIbHON MPUYMHE HE SBUJICS |
OTBETYMK, U CYyH |OTJIOXKHUI pa30oHparenscTBO IAena. Bo iBTopoe cyaeOHOe (3acenaHue
MOCTYMHJIA MPOCh0a OTBETUYHMKA O PACCMOTPEHHH JIejIa B €r0 OTCYTCTBUE.

C cornacust UcTHA Cyl PACCMOTPEN €0 B MOPSAKE 3a0YHOIO MPOU3BOACTBA U |
BBIHEC pEIICHHE B |MOJb3y HcTHA. | OTBETYMK O00XKaloBajl |3a04YHOE pEUICHUE B |
BBILLIECTOSIIIUN CY/I.

MMeroTcs 11 0OCHOBaHUS K OTMEHE [TAHHOTO 3a09HOTO peleHus?

3agaua 7. | MupoBOi Cynbs | BBIHEC 3a04HO€ | pemieHne 1o | ucky AO
«Tarmmneprocetn» K b. 0 /B3bICKaHWU 3aJ0JKEHHOCTH [TI0 OIUIATE 3JEKTPOIHEPIHH.
Pemenunem c b. B3bickano 8500 py0. Ba anextporHepruto u 390 pyO. roCHONIIUHEI.

OTBeTYHK B OUYepeAHOE BaceAaHNe HE MBUIICSA, XOTS O BPEMEHHU U MECTE Cy/1eOHOTro

3acemanusi |ObUT W3BEIICH |HAIJISKAIIUM O0pa3oM, O |9eM HUMEETCS |paClHCKa; 00 |
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YBXKUTEJbHBIX MPUYUHAX HESIBKH HE COOOLIUI, JIENO0 B €0 OTCYTCTBUE PACCMOTPETH HE |
MIPOCHII.

Cnyctst 3 |[qHs 1ocie MoJIy4eHHsl Konuu peuieHus b. monan pasiBnenue 06 oTMeHe
3a04YHOTO PEIIEHUs, B yIOBIETBOPEHUH KOTOPOTO €My I0bLIIO OTKa3aHo.

IPazpemmre cutyanuro.

Banaua 8. OpeHOyprckuii 00JacTHOM CyJ BhIHEC 3a04HOE penieHue mo ucky C. k C.
0 pacTtopxeHuu Opaka. B cyneOHoe 3acenaHue OTBETUMIIA HE SBUJIACh, U MCTEI] ObLI |
COTJIacCeH Ha BBIHECEHUE 3a0YHOTO perieHus. B cyneOHoOM BacemaHuu ObUTH [MOTIPOIICHBI
ceuneren M. u B., KoTopeie ganu cyqay mosicHeHHs 00 oOcrositenbcTBax pena. Kpome |
TOTO, CBUJIETENIb M. MOSICHUII, YTO MPUCYTCTBOBAJ MPU BPYUECHUHU MTOBECTKU OTBETUHULIC U
BU/JIEJ, MTO TMOBECTKY OTBETYHMIIA MOpBaja M BBHIOPOCHUIIA, OJHAKO O |[THE 3acelaHus leu
OBLIO OOBSBICHO B YCTHOM (hopMme.

OT 0TBETUHUIIBI TOCTYNUJIO B3asiBJICHWE 00 OTMEHE 3a04YHOro perieHus. B kotopom |
OHa MPOCHUJIa OTMETUTH PEIICHUE MO MPUYUHE TOTO, UTO HEe ObljIa M3BEIICHA HAITICHKAIIINUM |
0o0pa3oM O BpeMeHU U MecTe cyaeOHoro Bacenanus. Kpome Toro, oHa He corjiacHa Ha
pacTopeHue bapka ¥ >KeJIaeT COXPaHUTh CEMBIO.

Kaxoe onpejiesieHue 10JKEH BEIHECTH CY/I 110 TAKOMY 3asIBJICHUIO?

Banaua 9. CynoMm ObLIIO BRIHECEHO BAOUYHOE perieHue mo ucky I'. k T. o B3bIckaHUM
CYMMBI 110 JIOTOBOpY 3aiiMa. B nene mmeroTcst 10Ka3aTenbCTBa BPYYEHUS MOYTOBOIO |
yBenomiieHus Ha uMsi T. HMcrenr 10bUT cOTIaceH Ha BBIHECEHUE 3a0YHOTO PELICHUS. |
OTBeTUMK HampaBUJI |3asiBJICHHE 00 |OTMEHE 3a0YHOTO |PEIICHUS W BOCCTAHOBJICHUU
MPONYIIEHHOTO MPOLIECCYAIbHOTO CpakKa.

B 3asBneHun 0TBETYMK yKaszaj, MTO He 0bUT U3BEIIEH HaJIe)KalluM 00pa3oMm o [THE,
MeCTe M BPEMEHHU MPOBEJCHUS CyIAeOHOT0 3acenanus H, iccbutasch Ha c1. 237 I'TIK PO,
MPOCUJI OTMEHUTD 3a0YHOTO PEIICHUE.

B cyneOGHOM BacenaHuM OTBETUYHK (CBOE 3asBJICHHUE [MOAJCPKal M TMOSCHWI, UTO
MOBECTOK HE MOJy4all, B paclucKax O MOJYYEHHUH TMOBECTOK He pacnuchiBaics. Kpome |
TOT0, OTBETUUK 3asIBWJI, YTO ICHBIU TI0 [IOTOBOPY 3aiiMa OpaJt He [1Jist ce0sl, a st JPYyroro |
gyenoBeka. Mcrerr 100 3ToM 3Han. DakTUYECKH IIOTOBOP 3aiiMa [OBIT 3aKITIOUYEH IMEXKITY

HCTOOM U IzAxHI[peeBBIM, OTBCTUHUK UTUIIb OCYHICCTBJISII [YCIIYTY ITOCPCIHHKA.
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Kaxkoe onpenenenne momKeH BEIHECTH [CY /T TTO TaKOMY 3asBJICHHIO?

Bangaya 10. [Tocne momydeHus: Konuu CyaeOHOro MpUKa3a [MOJKHUK HalpaBWil B CY/T
aTIeIIIIMOHHYIO pKano0y. B Hell yKa3bIBAIOCk, YTO CYIbs, BBIHOCS Cy/NeOHBIN MPUKa3, HE
BBI3BaJI €TO B Cy/IeOHOE BacelaHUE W HE BBICITYIIAJ €T0 BO3PAKCHHS.

beino 1mm HapymieHo ITpeOOBaHHME 3aKOHOMATEIHCTBA TIPU BBIHECEHUH |CYIAEOHOTO

npukasa? Kak 1oJKeH MOCTYNMUTh JOJDKHUK MPU MOJIYyYeHUH KOITUU Cy1e0HOT0 mpuKasa?

3aIlaHI/IH MmO COCTABJICHHUIO MPOUECCYATBbHBIX JOKYMECHTOB

1. CocrtaBuTh 3asBiicHHE 00 OTMEHE ICYAeOHOTO MpUKa3a

2. CocTaBUTH 3asBJICHUE O BBIJA4Ye CYeOHOTO MpUKa3a

3. CocraBuTbh 3a04HOE PEILICHNE O B3BICKAHUH yIIIepOa

4. CocTaBUTH 3asgBJICHUE 00 OTMEHE BAOYHOTO PEIICHUS ICya

5. CocraBuTh 13a04HOE PEIICHHUE O |BBICEJICHUM W3 KUJIOTO IMOMeIeHus |0e3
PEIOCTaBICHUS PYTOro KUIOTO MOMEIICHUS

6. CocTaBUTh BaOYHOE pEIICHUE O UTUIIICHUH POAMTEILCKUX MPaB W B3BICKAHUH |
ATMMEHTOB

7. CocTaBUTh BAOYHOE PEILICHHE O B3bICKAHUU J0JIra

TeMaTHKa NpoBeleHUsI KPYIJIOTO CTOJIA / IUCKYCCHHT

1. AxTyasibHbl€ MPOOJIEMBI 3204YHOTO MIPOU3BOICTBA

2. CBOEBPEMEHHOCTh | PAaCCMOTPEHHE U pa3pelIeHHe |TPaKJaHCKUX el | MpH
OTMEHE BAOYHOT'0 PEIICHHUS

3. BaoudHOE MPOU3BOJICTBO: CYUTHOCTh U 3HAUCHHE

4. Oco0eHHOCTH UHCTUTYTA CyACOHOTO MpUKa3a B rPakJJaHCKOM MpoIiecce

5. CyneOHbIN MpUKa3: CTAJAUSI UIH CAMOCTOSTEIbHBIN TIporiecc?
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2.3 | IlpoueccyajibHbIii TOPAIOK | YCTPAHEHHS] HEJOCTATKOB | CyJ1e0HOro
peuieHus. 3aKOHHAA CHWJIA CyAeOHOro pemeHusi. UcnosiHeHne cyaeOHOr0 pelieHust

1. IloHsATHE HEAOCTATKOB CYAEOHOTO PEIEHUS U OPAIOK MX UCIIPABICHHUS

2. JIONOJIHUTENIBHOE PELICHHUE MO0 JIETY

3. [loHsATHE U CBOMCTBA BAKOHHOM CHJIBI CYA€OHOTO pELICHHUS

4. [ToHsATHE UCTIOJIHUTEIBHOTO ITUCTA, €T0 COAEPIKaHNUE

5. Bblgada [MCIOJIHUTENBHOTO JIMCTA [OCJE BCTYIUIEHHS ICYA€OHOTO PELICHUs B |
3aKOHHYIO CHITY

6. Cpoku coBepIIeHHS UCTIOJTHUTEIBHBIX JCHCTBUN

7. JlesTenbHOCTDh Cy1eOHBIX MPUCTABOB B UCIIOJHEHUH CYICOHBIX PEIICHUM.

8. [TocTaHoBieHHe 00 OKOHYAHUU MCIIOIHUTEILHOTO MMPpOU3BOJACTBA

B coorBerctBum ¢ m. 1 ict. 200 T'TIK (P® mocne 100bsIBICHUS pELICHUS CY/I,
MPUHSBILWHN PENIEHUE 1O eIy, HE BIPaBe OTMEHHUTh WJIM U3MEHUTH ero. Eciu B pereHuu
OBLITN TOTYIIEHBI OMIMOKH, TO OHU MOTYT OBITh MCIIPABIIEHBI BHIIIECTOSIIIUM CYIOM.

HckiroueHneM M3 MPUBEIECHHOTO BbIIIE OOIIEro MmpaBuia SIBISIETCS MCIpPaBIECHUE
CYyJIOM, BBIHECIIIUM PEIIIEHNE, OMUCOK M SBHBIX apudmeTndyeckux omubok (m. 2 ict. 200
I'TIK PO).

OnpeneneHue O |BHECEHHMM HCHPABICHUN B |CyJeOHOE pEelIeHUE |BBIHOCHTCS B
COBEILIATEIbHON | KOMHATE€ TEM | COCTaBOM CyJa, | KOTOpPBIA paccMaTpuBai | AEJO.
Onpenenenre B BUIE OTAEIBHOIO MPOILIECCYaTbHOTO JOKYMEHTA MOAIIMBAECTCS B ACJO H |
paccMaTpUBaeTCs Kak COCTaBHAs YacTh CYJeOHOTO pelieHusl.

B icnmydae HEsICHOCTH pelIeHHs Ccyla |IJisl JIWL, y4acTBYIOIIUMX B JIeJie, a [TaKkKe
CyJ1e0OHOTO MPUCTABA-UCTIOIHUTEINS Cy/l BIPABE Pa3bsCHUTH CBOE PELICHUE, HE MEHSS €ro
coaepxkanus (ct. 202 T'TIK P®). Pa3bsicHeHHe pelIeHUs |IOMYCKAETCS TOJBKO B ITOM
ClIy4ae, ECIMi OHO HE IPHUBEACHO B MCIIOJIHEHUE U HE MCTEK CPOK, B TEYEHHE KOTOPOTO |
pelIeHne cya MOKET ObITh MPUHYAUTEIbHO UCTIOTHEHO.

Cyn He MOXET MOJ BUIOM pPa3bsCHEHUS PEIICHHUS U3MEHUTh €ro Wiu 3aTPOHYTh

BOIPOCHI, KOTOPBIE HE I0BLIN MPEAMETOM Cy1€0HOTr0 pa3oupaTesbCcTBa.
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Takoil HemocTaToK pelieHus cyia, KaK ero HEMOJHOTa, periaeTcsl Mpu MOMOIIH |
BbIHECEHUs nonosHuTenpHoro pemenus (ct. 201 I'TIK P®). ITocnenHee BBIHOCUTCS B
CiIyJasiX, IeCli: IO [KaKOMY-TO 3asBJICHHOMY TpeOOBaHHIO HE ObLJIO MPUHATO [PEIICHUE
CyJla; Cyl, pa3penirB BOIPOC O MPaBe, HE KOHKPETU3UPOBAJI CBOM BBIBOJIBI; CYJ HE PEIIUII
BOIPOC O CYJIEOHBIX pPacxoaax.

'Cpok Ha IMPUHATHE JOMOJHUTEIBHOIO PELICHUsI ONpeeseH |10 BCTYIUICHUS B |
3aKOHHYIO CHIIY PELIEHHUs Cya.

Ha Bce onpenenenus cyaa 00 yCTpaHEHMH HEAOCTATKOB PELIECHUS Cy1a MOYKET ObITh
M0JIaHa MacTHas aynooa.

'TakuM oOpazoM, |001Iee Mexay BceMu (opMaMu [MUCOPABICHUS HEAOCTATKOB |
CyJEOHOI0 PELIEHUS BAKII0YAECTCsl B CIAEAYIOLIEM:

- BTO CIOCOOBI MCIIPABIEHUS HEAOCTATKOB YK€ BBIHECEHHOT'O CY/1IEOHOTO PELICHNUS;

- MCIPaBJICHHE HEAOCTATKOB HE MOKET KacaThCs CYUIECTBA CYJEOHOrO PEIICHHUS, |
(pakTHYECKUX 0OCTOSTENBCTB, paHEe HE MCCIEA0BaHHBIX B CyI€OHOM BaceJaHuH;

- COOTBETCTBYIOIIME | XOAaTaiiCTBa pa3pellarTcs | CyJOM C YydacTUeM | JIuL,
y4acTBYIOIIMX B [MEJI€;

- CcyneOHbIe |OMpeNeeHUs] MOTYT ObITh 00KaloBaHBI |OTIAEIBHO OT |CYJAeOHOTO
pEIICHUS.

OTin4uns 3aKITH0YAIOTC:

- B ICpoKax. J{OMOJIHUTENbHOE PEIIEHUE MOMKET OBbITh BHIHECEHO /10 BCTYIUJIEHUS B |
3aKOHHYIO CHITY PELIEHUS Cy/1a, a pa3bsICHEHUE PEIICHHS U MCIIPaBICHUE OMKUCOK U SIBHBIX
apu(pMETHIECKUX OIMMOOK - J10 €r0 (haKTHUECKOTO MCIOIHEHHUS, HO B Mpe/esax CPOKOB, |
YCTaHOBJICHHBIX TSI MPUHYIUTEIIEHOTO HCTIOHEHHUS ICy1Ie0HOTO PEIICHNUS;

- B OCHOBAHUSX JJISI COBEPIIICHUSI COOTBETCTBYIOIIUX MPOIIECCYAThHBIX JCHCTBUM.

CriocoboM HCIpaBlIeHHS TaKOTO HENOCTaTka CyAeOHOro penieHHs, Kak ero
HEMOJIHOTA, SIBJISIETCS BBIHECEHHE IOMOJHUTENBHOro pemieHus no geny. Ciayyau, Koraa
Cyl BBIHOCHUT JOMNOJIHUTENIBHOE pellleHne mo aeny, nepeuuciensl B cT. 201 I'TIK PO.
Cpenu HUX dallle BCEro BCTpPEYAIOTCS Cy4yau, KOTJa CyAOM HE pa3pelieH BOIpPOC O
cyneOHbIX pacxoaax. HemonHoTa cyeOHOroO pemeHus MOKET BBIPA3UThCA U B TOM, YTO

CyJl, pa3pelinB BOIIPOC O MPABE, HE yKa3aad pa3Mepbl CyMM, MOAJICKAIINX B3bICKAHUIO, WU
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HE ONpENENnJ, KAKOE MMEHHO MMYIIECTBO MOMJIEKHUT MEPENade WU KaKue IeHCTBUS
JIOJDKEH COBEPIITUThL OTBETUMK. Hanbosee CyecTBeHHBIM OTCTYIUICHHEM OT TPEeOOBaHUS
MOJIHOTBHI CYJEOHOTO pEelIeHUsl SBISIETCS Cily4ai, Korja CyA NpU HAIUMYUK HECKOJIbKUX
UCKOBBIX TPEOOBAaHM, 3a4BICHHBIX UCTIIOM UJIM OTBETYMKOM B BHUJE BCTPEUHOTO MCKa, a
TaKKe€ TPETbUM JIUIIOM, CAMOCTOSITEJILHO MPETEHIYIOIIUM Ha MpEeAMET CIopa, HEe Aall
OTBETa Ha KaKoe-JIM0O M3 HUX W HE BBIHEC MO HEMY PEIICHUS, XOTSA U B MOATBEPXKICHUE
9TOTO  TpeOOBaHUS TMPEACTABISINCh  JOKA3aTelbCTBA W JABAINCh  OOBSICHCHHUS
YYacCTBYIOIIMMHU B JIEJIE JIUI[AMHU.

Tak MOXHO MPUBECTU MPUMEP ICAETYIOLIETO TOMOTHUTEIBHOTO [PEIICHNUS.

Heno N2 2087/2010

JlomomautensHoe PEIII EH U E

Nmenem Poccniickon Penepanun

| PoiOuHCKMi  TOpojckoit | cym SpocmaBckodt | obmactu B COCTaBe |
npencenarenscTByromero cyasu Llypynoson JILA.

npu cekpetape ['pedenuukosoii H.B.

paccMOTpPEB B OTKPHITOM IcyneOHoM 3acenanuu 23 mrons 2010 roma rpaxmaaHckoe
neno mo ucky Pomamkunoit I'A. k. MVII «Ynpasnsomas KOMIIAHUS) O BO3MELIECHHUH |
yiiep0a, cya

YCTAHOBHI:

Pemenuem PriduHckoro ropojackoro cyna ¢ MYIl «Ymnpanstonias KOMIIAHUS » B |
nosibdy Pomamkunoi I'.A. B3bickano 5624 py0. 12 Kom. B cYeT BO3MEIIEHHUs yiepoa |
CBSI3aHHOTO C 3allMBOM KBApTUPBI, a Tak ke ¢ MVYII «Ynpasudromas KOMIaHUD)
B3BICKAaHA TOCYAapCTBEHHAs MouuiuHa B pasmepe 600 py6., ¢ BadyuciIeHUEM B OOJKET |
TOPOJICKOTO OKpyTa T. PRIOMHCK.

[Ipu paccMoOTpeHUHU IpakJaHCKOIO jiejila UCTULIA MOJAeprKaja CBOM TpeOOBaHMs, B
TOM YKCJIE U O BO3MEUIEHUH PACXOJIOB IO COCTABJICHUIO OTYETA O BEIUYHMHE CTOMMOCTH |
PEMOHTHBIX palOT, CBA3aHHBIX C 3aTOIJICHUEM €€ KBapTUphl, B pazmepe 1650 pyo.

'YYacTHUKHM MpolEecca BHICKA3bIBAIM B CYIACOHOM 13aC€JaHUU CBOE IMHEHHUE IO |

MOBOJAY 3asBJICHHbIX TpeOoBaHui PomamkuHoil I.A. 0 BO3MELIEHNH €l PAcXOAOB IO |
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COCTaBJICHHIO OT4YeTa. | TakuM o00pa3om, | JaHHOE TpeOoBaHUE | ObLIO MPEAMETOM |
PacCMOTpPEHHUSI B CyZA€OHOM BaceaHHH.

B cynebnom [3acemanuu ObLIO |ycTaHOBIEHO, 4yTo Pomamkuua I'.A. monHecna |
pacxoqel B cymme 1650 pyOneit B cBsi3u ¢ mem, 4to oOpamanack B Opranuzauus 1 s
COCTABJICHMSI 0TYETA O CTOMMOCTH PEMOHTHBIX padOT, KOTOPbIE HEOOXOIUMO MPOBECTHU B
CBA3U C |3aTOIJICHUEM KBapTHUPbI, |UYTO MOATBEPKIAETCS |KBUTAHIMEH 00 |oruiare,
uMeronencs B matepuanax nena (na. 15).

IIpy BeIHECEHHMH pELIECHUS CYyJIa MO JaHHOMY TpeOOBaHUIO CY/I0M HE OBLJIO MPHUHSTO
pelIeHue.

B coorBerctBum co ict. 201 I'TIK P® cyn, nmpuHABIINN pEMIEHUE MO JETy, MOXKET
N0 |CBOEM WHUIMATUBE WJIA MO |3asBJICHUIO JIHI], |y4aCTBYIOIIUX B J€Jie, |IPUHATH
JOTIOJTHUTENBHOE [PELIEHUE CyJa B IClydae, €ClH MO KaKoMy-JIHOO TpedOBaHUIO, MO |
KOTOpPOMY JIMIIA, |y4acTBYIOIIME B Je€Je, IMPEACTaBISUIM JIOKa3aTelbcTBA M | AaBaJH
OOBSICHEHMSI, HE OBLIIO MPUHATO PEUICHHE [CYa.

Cya no cBoell MHUIIMATUBE WHULUUPOBAI MPUHSTHE TOMOJHUTEIBHOTO PEIICHUS
cyna.

'Pomamknna I''A. m €€ |mpeAcTaBUTENb HE |BO3pa)¥aldu MPOTUB | IPUHATHUSA
JOTIOJIHUTEIBHOTO PEIICHUS.

[IpencraButenn MVYII «Ynopasnsitomas komnanus» U IOAO «Ynpasisromas
KOMITAHMS» M3BEILEHbl O BPEMEHU U MECTE PACCMOTPEHUS [IeNa MPOCIT paccMaTpuBaTh
neno 0e3 ux yuactusi. MVYII «3anan» m3BeeHO 0 BPEMEHHU M MECTE pacCMOTPEHUS [iena,
MPEICTaBUTENb B CYJl HE SIBUJICS, XOJAaTalUCTB 00 OTJIOXKEHUHU MJIM PaCCMOTPEHUM [ieia B
OTCYTCTBUE HE MPEACTABUIIO.

Ha ocHOoBaHMM M3110°k€HHOTO pyKOBOACTBYSACH CT. 201 I'TIK P® cyn

PEIINJI:

Bspickate ¢ MVII «Ympasmsaromas komnanus» B nonb3dy [Pomamkuuon I'.A.
PacXoJIpl O COCTABJICHHIO 0TUeTa B cymme 1650 pyOaei.

Pemienrie MmoxxeT ObITh 00kasioBaHo B 10 gueld B SIpocnmaBckuii 001acTHOM Cy[
yepe3 PrIOUHCKUI TOPOJICKOM CY/I.

[IpencenarensCcTByrOIUN
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Bomnpoc 0 A0MOJIHUTENHEHOM PEIIEHUH MOKET ObITh MOCTAaBJIEH B TEYEHUE JECATH |
JHEN CO [THS BbIHECEHUs pelleHus. HHIMaThBa B MOCTAHOBKE 3TOrO BOIPOCA MOXKET |
UCXOJUTh HE TOJBKO OT UIMII, YYACTBYIOUIUX B [I€JI€, HO U OT CaMOro CyJa, €CJIu OH MOCJIE |
BBIHECEHUSI OCHOBHOTO pEelIECHUsI 0OHAPYKUT €TO HETIOJTHOTY.

' IIponylieHHBIM MO | yBaXWUTEIBHOM IPUYMHE |CPOK HA |TOAAYY 3aSBICHUS O |
BBIHECEHUU JIOTIOJIHUTEILHOTO PEIICHUS] MOXKET OBITh BOCCTAHOBJICH.

| BeiHECEHME JTONOJHUTENBHOTO | PEIICHUsS IMOAYMHEHO | OOIIUMM TIPABUJIAM |
IPAXXJAHCKOIO CYAONPOM3BOACTBA C |HAa3HAYEHHEM MECTa W | BpEMEHH CYJIeOHOro |
3acelaHus, O YeM UIHIlA, YYaCTBYIOUIUE B [1eJ€, JODKHBI OBITh HAJJICKAIIUM 00pa3oM
u3BenieHsl. [locnencTBus ux HessBKU peaycMOTpeHbl 3akoHOM (cT. 167 I'TIK P®D).

Cya He BIpaBe MOJ BUJIOM BBIHECEHHUSI JOIOJHUTEIBHOIO PELIEHUS U3MEHATH €r0
cozepkaHue |1M00 pas3pelaTh [HOBbIE BOIPOCHI, |HE HCCIEIOBABIIMECS B |CyIeOHOM
3acelaHhH, B KOTOPOM OBLIO BBIHECEHO OCHOBHOE pElIeHHE. J[OMOIHUTENBbHOE PEIICHUE
00OCHOBBIBAETCS ITOJILKO TEMU |((DAKTUUECKUMHU JTaHHBIMU, [KOTOpPbIE OBUIN [MOJYyYEHBI B
XO0/I€ paHee MPOBEJEHHOT0 Cy1eO0HOr0 pa3doupaTeabCTBa MO CYUIECTBY.

JlomomHUTEIbHOE PEIICHUE MOXKET OBIThH 00KaJT0BaHO (ITPOKYPOPOM, YUaCTBYIOIITUM
B |7ieJie, TIPUHECEHO [TMPECTABICHNE) B KAacCAllMOHHOM (WM amleJUIIMOHHOM TOpsIKe
BMECTE C OCHOBHBIM PEIICHUEM MJIA OTAEIBHO OT HETO.

Mcxons u3 mpedoanuii ct. 201 I['TIK PO, Bonmpoc 0 mpUHSTHH [HOTOIHUTEIBHOTO
pelIeHUs] MOKET ObITh MOCTABJIEH JIUIIb 10 BCTYIJICHUS B BAKOHHYIO CHITY PEUIeHUs Cyaa |
10 JAHHOMY 1€y, ¥ TaKO€ PELICHUE BIIPABE BHIHECTH TOJIBKO TOT COCTaB CyJia, KOTOPBIM |
OBLJIO PUHATO PEIICHUE TIO PTOMY JIETTy.

B iciydae oTka3za B IBBIHECEHUHU JOMOJHUTEIBHOTO [PEIICHUS] 3aUHTEPECOBAHHOE |
JUII0 BIIPaBe 0OPATUTHCS B CYJ C TEMH )K€ TpeOOBaHUSIMHU Ha O0OIMMX OCHOBaHUSX. Bompoc
0 CyZIcOHBIX pacxo0/1ax MOXET OBITh paspelieH onpeaenenuem cyaa (cr. 104 ['TIK PD).

| 3akoHHasi cuja | CyJeOHOro pelleHUs | MOHUMAaeTcs Kak | 0co00e KayecTBO |
MOCTAHOBJIEHHOTO MO |JIey CyAeOHOro |peleHusi, KOTOPOe [3aKJII0YaeTcsi B TOM, 'YUTO
pelieHre ICTaHOBUTCA O0s3aTeNbHBIM KAaK JJIsl [y4acTBYIOUIUMX B JEJI€ UIMI[, TaK U |IJIs

CaMoOro I1€CyJa, BBIHCCHICTO |PCHICHHUC, a TAKXC [JIA BCCX [TpPaAKIAH, OpFaHHBaHI/Iﬁ, \
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JOJKHOCTHBIX JIMII, XOTSI OHU B [I€JI€ HE Y4aCTBOBAJIU. DTO KA4E€CTBO CYJ€OHOTO PEIICHUs
BBITEKACT M3 CCU(PUKH CYACOHOTO PEIICHUS KaK aKTa MPaBOCYIHSI.

MOMEHT |BCTYIUIEHUSI PELICHUS B |3aKOHHYIO CHWJY |ONPENEIEH TPaKIaHCKUM |
IpoIieCCyalIbHBIM 3aK0HO1aTeNIbCTBOM (CT. 208 ['TIK PD).

Pemmenue BCTymaeT B BaKOHHYIO CHITY MO UCTEUEHHUH KaCCAIlMOHHOTO CPOKa (JECATH |
JTHEH), eclu 0HO He I0bUIO 00XaJoBaHO MJIM onpoTecToBaHo. Eciu Ha pemieHue Oblia |
Mo/TaHa KacCallMOHHAs bKajgo0a WIIM MPUHECEH KaCCAIMOHHBIA MPOTECT, OHO BCTYMAET B
3aKOHHYIO CHJIy C BRIHECEHHEM CYJIOM BTOPOW WHCTAHIIUW OTpESTeHUs 00 OCTaBICHUH |
&Kano0slI (TIpoTecta) 6€3 y10BIECTBOPEHUS.

HemenyieHHO |BCTymaroT B 3aKOHHYIO |CHJIy PEIICHHUS [0 JejiaM O |3alluTe
U30MpaTeNbHBIX |TPaB TpaxaaH, (MO JeiaM (00 00KajloBaHUM |MOCTAHOBIEHUN 00 |
aIMUHUCTPATUBHBIX TPABOHAPYUIEHUSIX W MO HCKaM 00 OTKa3e | rocyAapCTBEHHOU
aTTECTAIIMOHHOM (CITYKOBI OT HAMPABJICHUS PEKJIaMallMi Ha Ka4eCTBO 00Opa30BaHUsI.

BceTymieHne pemieHusi B 3aKOHHYIO |CHJTy BIICUET |ONPEACIICHHBIE IPABOBBIEC |
MOCJIEACTBUSI, KOTOPBIE [3aKIIOYAIOTCA B TOM, [UTO PELICHUE MPUOOpETaeT pPsij IHOBBIX
CBOWCTB.

/OCHOBHOE CBOWCTBO [3aKOHHOW CHJIBI ICYJI€OHOTO pEIICHHUS — [00s3aTeIbHOCTD.
BcerynuBiiiee B 3aKOHHYIO CUJTY pellieHHe CyJia 00s13aTeNIbHO )il BCEX TOCYIapCTBEHHBIX |
OpPraHoB H OpraHu3alui, | KOONEPaTUBHBIX OpraHM3allMi, | UX OOBCAMHCHUH, |
00I11IeCTBEHHBIX OpraHu3aIui, MOJKHOCTHBIX JIMII U MPaXK/IaH.

st |CTOPOH M JApPYruX |y4acTBYIOLIMX B JieJi€ |JIMI CBOMCTBO |00S3aTEIbHOCTU
CyZIeOHOTO PEIICHUsS 03HAYaeT, MTO OHU [MOJDKHBI MOAYUHUTHCS CYIeOHOMY DPEIICHHUIO, |
BCTYIIUBIIEMY B 3aKOHHYIO |CHIy. OO0s3aTeIbHOCTh |BCTYNHUBIIETO B 3aKOHHYIO |CHITY
peleHust i rpaxkaaH, MOHKHOCTHBIX JIUI U OpPraHu3alnii, KOTOPhIE HE YYaCTBOBAJIU B |
Jieje, BBITEKAET M3 aBTOPUTETA |CyJla KakK |opraHa TOCyJapCTBa, |OCYIIECTBISIOMIETO
paBoCy/IueE.

'Ho BcTymuBiIee B 13aKOHHYIO CUJTy ICy/IeOHOE pEIIeHHE |00s3aTeNbHO IS |HE
YYaCTBYIOIIUX B [JIeJi€ JIUI[ UIMIIb B TPaHUIAX [CIIOPHOTO MPABOOTHOIICHUS, ITaK Kak |
3aMHTEPECOBAHHbBIC JIMIlA |BIIPABE OOPATUTHCA B ICYJ 3a |3alMTOM MpaB M |3aKOHHBIX

MHTEPECOB, CTIOP O KOTOPHIX BTUM PELICHUEM pa3peIIeH He ObLL.
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BerynuBiiee B 13aKOHHYIO CHIIy |pellleHHE O00s3aTeIbHO W |1l CaMoro |Cyna,
MOCKOJIBKY [y’)K€ C MOMEHTA OTJIAIICHUSI PEUICHUS ICYJI MOXET BHOCUTh B HErO TOJBKO
Ipe1yCMOTPEHHbBIE BAKOHOM HCIPABIICHUS, HE MEHSIOIINE IcoAepKkanue perieHus (cT. 204,
205, 206 ['TIK PD).

McnomHuTeNbHBIA JTUCT HA OCHOBAHHH CYJEOHOTO aKTa, MPUHITOTO CYJOM MEPBOU
WIM | aneJUSIMUOHHOM WHCTAaHUWH, | BBIJAETCS TEM | CYJOM, KOTOPBIA | MPUHSII
COOTBETCTBYIOIIUH ICyA€OHBIN aKT. MICIOTHUTENBHBIN JTUCT BBIAACTCS MOCIE BCTYIICHUS
CylleOHOTO ' ceTa B 3aKOHHYIO | CHILy, 3a | MCKJIIOYEHHUEM CIIy4aeB | HEMEJIEHHOIO
UCIIOJIHEHUS. VICIIOTHUTENBHBINA JTUCT BBIAASTCS B3BICKATENIO MJIM MO €r0 XOHAATaUCTBY |
HaIpaBJISIETCS JUIsl MCIIOJHEHUS HEMOCPEICTBEHHO CyaoM. [lo Kaxaomy cyneOHOMY AKTy
BBIJIACTCSI 0JIMH UCTIOJHUTENBHBIN NMUCT. B cityyasx, eciu cy/1eOHbIM aKT NMPUHSAT B MOJIb3Y
HECKOJIbKUX |HMCTIIOB WJIM |ITIPOTUB HECKOJBKUX |OTBETYUMKOB ApOUTPAXKHBINA ICyJ TIO |
XOJATalCTBY B3BICKATENS |BBIAET HECKOJBKO |MCIOJHUTEIBHBIX JINCTOB C |TOYHBIM
yKa3aHUEM B KaXKJI0M M3 HUX MECTa UCIIOJIHEHUS WY TON 4acTH CyJIeOHOTO aKkTa, KOTopas
MOJIJIEKUT MCIIOJTHEHHUIO M0 [TAHHOMY UCIIOJHUTEIBHOMY UTUCTY.

B ucnonHUTENbHOM | TUCTE JODKHBI | OBITh YKa3aHbI: | HAMMEHOBaHUE CyJa, |
BBIJIABIIET0 UCIIOJHUTENIBHBIN ITMCT; HAMMEHOBAHUE U MECTO HAXOXKJICHUS ICYJa; JIEJIO MO
KOTOPOMY BbIJIaH UCIIOJTHUTEIbHBIN ITUCT U HOMED [1eJia; JaTa MPUHATHS CyJeOHOr0 aKTa;
HAaVMEHOBAHUE |B3bICKATEJNIsI OPraHU3alMyd W |JIOJDKHHUKA OpPraHu3alud U X MECTO |
HaxoxaeHus; @.M.0. B3bIcKaTens rpaxxJaHuHa U JOJDKHHUKA FPakIaHUHA; MECTO PadoThI,
MECTO MKUTEJIbCTBA; MECTO U 1aTa PErMCTPAlMM HMHIAWBUIYAJIBbHOTO MPEINPUHUMATEIS; |
PE30JI0TUBHASL YacTh ICYACOHOr0 aKTa; |AaTa BCTYIUICHHS ICYACOHOTO aKTa B 3aKOHHYIO
CUJTy; |1aTa BbIJAYd [MCIOJHUTEIBHOIO JINCTA U ICPOK MPEIBSIBICHUS K HMCIOJHEHUIO.
WcrionHUTENbHBIN MUCT MOANMUCHIBACTCS CYIbEH 1 3aBEpsICTCS repOOBOI MeYaThI0 Cya.

M cnonHUTENbHBIA | JINCT BBIJAETCA | CYJOM B3BICKATENIO |IOCJIE€ BCTYIUICHUS |
CyJ1IeOHOTO TIOCTAHOBJICHUS B BAKOHHYIO CHITY, 32 UCKJIIOUYEHUEM CIy4aeB HEMEJJIEHHOTO |
WCTOJIHEHUS, €CJIA |MCIIOJHUTENIbHBIN JIUCT |BBIJAECTCS HEMEIJICHHO [TIOCJE TMPUHATHS |
cyneOHoro nmocraHoBieHUs. M CHOMHUTENBHBIA JTUCT BBIIACTCS B3BICKATEIIO MIJIA TI0 €ro

Mpoch0e HAMIPABIISIETCS CYIOM [IJISI UCTIOJTHEHUSI.
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|Coneprkaniygecss B HCIHOJHHUTEIBHOM |JOKYMEHTE TpeOOBaHUS |JOJDKHBI OBITh |
WCIIOJTHEHBI CYJICOHBIM | PUCTABOM-UCITOJTHATENIEM B JABYXMECSYHBIN |CPOK CO | JIHS
BO30YXK/IEHUS MCTIOJIHUTEIIBHOTO TIPOU3BOICTBA.

Ecau cpok | MCIOJHEHHMS COJAEPIKAIIUXCA B | UCIIOJHUTEIBHOM JIOKYMEHTE |
TpeOOBaHMI yCTaHOBIIEH (peepaabHBIM 3aKOHOM FUJIA UCTIOJTHUTEIBHBIM TOKYMEHTOM, TO |
TpeOOBaHUS JIOJDKHBI | OBITh HCIIOJHEHBI B | CPOK, YCTAHOBJICHHBIM | COOTBETCTBEHHO
deneparTbHBIM 3aKOHOM WJIM MCTIOTHUTEIBHBIM JJOKYMEHTOM.

TpeboBanus, conepx anecss B MCIOIHUTEILHOM JIUCTE, BHIJAHHOM B OTHOILICHUH |
WHOCTPAHHOTO TOCYJapCTBa, | JIOJKHBI OBITh | UCTIIOJIHEHBI CYIE€OHBIM | IIPUCTABOM-
WCTIOJTHUTENIEM CTPYKTYpHOTO | moApaszaeneHuss denepanbHOil | CIyKObl CyIeOHBIX |
IIPUCTABOB B JIBYXMECAYHBIM CPOK CO /IHS YBEJIOMJICHHSI MHOCTPAHHOI'O IOCYyJapcTBa O |
BO30Y>K/ICHUH B OTHOILIEHUH €TI0 UCTIOJHUTEILHOTO MPOU3BOICTBA.

B mponecce mMpuHYAUTEIBLHOTO UCIOIHEHUS ICYACOHBIX aKTOB M |aKTOB JAPYTHUX |
OpraHoB, MIPEIYCMOTPEHHBIX I(PeaepaIbHBIM 3aKOHOM 00 HCIIOJIHUTEIHFHOM MPOU3BOJICTRBE,
Cy1€OHBIN MPUCTAB-UCTIOTHUTE:

1) mpuHUMAaET MEpHI 10 CBOEBPEMEHHOMY, TTOJTHOMY W MIPAaBUJIBHOMY MCIIOJTHECHUIO |
UCIIOTHUTEIbHBIX JIOKYMECHTOB;

2) MpeaoCTaBiIsIeT CTOPOHAM HMCIIOJIHUTEIBLHOIO MPOU3BOJCTBA (Hajiee - CTOPOHBI)
WM UX TPEACTABUTEIIIM BO3MOKHOCTh 3HAKOMHUTHCS C MaTepHUalaMU MCIIOTHUTEIBHOTO |
MIPOMU3BOJICTBA, JCJIaTh M3 HUX BBIMUCKUA, CHUMATh C HUX KOIUH;

3) paccMaTpHBacT 3asBJICHHS CTOPOH TI0 MOBOJY UCIIOJIHUTEIBHOTO MPOU3BOICTBA U
UX |XOJaTalCTBa, BBIHOCUT |COOTBETCTBYIOIIME ITOCTAHOBJICHHUS, |PA3bSICHSAS CPOKU U |
MOPSIAOK UX 00KaJTOBaAHMUS;

4) 00s13aH B35ATH CaMOOTBOJI, |€CJIM OH [3AMHTEPECOBAH B XOJC [MCIIOJHUTEIHLHOIO
MIPOM3BOJICTBA JTUOO0 HMMEIOTCS [MHBIE OOCTOSTENIBCTBA, BHI3BIBAIOIINE COMHEHHUS B I€TO
OecrpuCTpacTHOCTH;

5) imonydaeT W 0OpabaThIBaeT [MEPCOHAIbHBIC JaHHBIC TP YCIOBHH, UTO OHH |
HEOOXOMUMBI i1 | CBOEBPEMEHHOTO, IIOJHOTO U | MPaBUJIBHOTO HWCIOJHEHUS |

HUCIIOJIHUTCIIbHBIX JTOKYMCHTOB, B \O6’beMe, HCO6XOI[I/IMOM 1JIs1 9TOIO,
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6) | 00BABISICT PO3BICK | JIOJDKHUKA IO | UCIIOJIHUTEILHOMY JOKYMEHTY, | €ro
MMYIIECTBA |WJIH PO3BICK peOEHKa IO |MCHOJHUTEIBHOMY JOKYMEHTY, |COAEpKaIIeMy
TpeboBaHue 100 oTOOpaHUK MJIM O Tepeaade peOeHKa, MopsaKe O00IeHusS ¢ peOSeHKOM, |
TpeOOBaHKE O BO3BPAIICHUH HE3aKOHHO MepeMeleHHoro B Poccuiickyto denepaiuio min
yaepxxuBaemoro B | Poccuiickoit ®enepanuu | peOeHKa WU |00 OCYIIECTBICHUU B |
OTHOLIEHUHU TaKOro pedeHKa MpaB JOCTyIa Ha I0OCHOBAHUM MEXKIyHapOIHOTO IOTOBOpa
Poccuiickon | denepanyu, W OCYIIECTBISAECT | TAKOM PO3BICK B | COOTBETCTBUU C
3aKoHoAaTenbCTBOM Poccuiickon denepanny;

7) OoCyIIeCTBISIET HA OCHOBAaHUH CYICOHOTO aKTa IO IPaXKIaHCKOMY JIENy PO3BICK
rpaXJaHWHA - (0OTBETYMKA U (W) peOeHKa B MOPSAIKE, YCTAaHOBJICHHOM I(penepaibHbIM
OpPraHOM | UCHIOJHUTEIbHOW BJACTH, | OCYIIECTBISAIOIUM (YHKIUH |10 HOPMAaTUBHO-
MPaBOBOMY | perynupoBaHHi0 B cdepe | obecriedeHHss YCTaHOBIEHHOTO | TOPSAKA
JESTENIbHOCTH ICyI0B M HCTIOJIHEHHUS ICy1IeOHBIX aKTOB U AKTOB JIPYTUX OPTaHOB,

8) ocymiecTBIs€T | MPOU3BOJACTBO MO | JenaM 00 | aJMHUHUCTPATHUBHBIX
MIPABOHAPYLIEHUAX B ITIOPSAKE, NMPEAYCMOTPEHHOM |3aKOHOJATEIBbCTBOM POCCHUICKON |
®denepanuu 00 AIMUHUCTPATUBHBIX MPABOHAPYIICHUSX;

9) npu BBIABICHUM MPU3HAKOB MPECTYILUICHHUS COCTABISIET COOOIIEHHE 00 3TOM U |
HalpaBJSIET €r0 HAYaJIbHUKY OpraHa |I03HaHus (cTapuieMy CyneOHOMY MPUCTaBY) IS |
OPUHATHS pEIIeHUs B = TOPSAAKE, YCTAHOBJIEHHOM | YTOJOBHO-NPOIECCYaTIbHBIM
3aKOHOJIaTEIbCTBOM.

OO0 OKOHYAHUM [MCIIOJIHUTEIHHOTO TPOM3BOACTBA BBHIHOCUTCS TOCTAaHOBIICHHUE C |
yKa3aHHEM Ha HMCIOJIHEHHE TpeOOBaHMIA, CONEPKAIUXCA B UCIIOTHUTEILHOM [TOKYMEHTE,
MOJTHOCTBIO |MJIM YaCTHYHO MO0 Ha |MX HeucrnosHeHHWe. [Ipn OKOHYAaHWHU |CBOJAHOTO
MCIIOJIHUTENIBHOTO | POM3BOJICTBA IO | UCHIOJHUTENIBHBIM JOKYMEHTaM, | COAepKalluM
TpeOOBaHME O |COJMIAPHOM B3BICKAHWU, B |TIOCTAHOBJIGHUU YKAa3bIBae€TCs, C |KaKOIro
JOJKHUKA U B KAKOM pa3Mepe MPOU3BEACHO COJIUIAPHOE B3bICKAHHUE.

B nmnocraHoBieHuM | 00 OKOHYAHUHU | UCHOJHUTEIHLHOTO MPOU3BOACTBA, | 3a
UCKJTIOYCHHEM | OKOHYAHHS HCIIOJIHUTENBHOTO | IPOU3BOJICTBA TIO | HCTIOJHUTEIHLHOMY
JOKYMEHTY |00 oOO0ecneunTeNbHbIX | MEpax, OTMEHSIOTCS | PO3BICK JOJDKHHKA, | €ro

MMYIIECTBA, PO3BICK peOEHKa, a TaKKe yCTAaHOBJICHHBIC ISl JOJDKHHUKA OTPAaHUYCHUS, B
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TOM |YMCJIC€ OTpPaHUYCHHUs |Ha Bbie3n U3 Poccuiickoii |Denepanuu, Ha MOJIb30BAHUC
CHeNUaTbHBIMA | TIPaBaMH, MNPEIOCTABICHHBIMH | JOUKHUKY B COOTBETCTBHH C |
3aKOHOJATEILCTBOM Poccuiickoii denepannu, U OrpaHUYCHUS MpaB JOJDKHUKA HA €ro |
MUMYIIIECTBO.

Komuu | mocTaHOBIEHUST CYyAeOHOrO | MPUCTaBa-UCIOJHUTENSS 00 ' OKOHYaHHUHU
UCIIOJTHUTEIILHOTO MPOM3BOJICTBA HE MO3/HEE JIHS, CJACIYIOIIETO 3a [THEM €ro BBIHECCHUS,
HaTPaBJISIOTCS:

1) B3bICKATEIO U JOJDKHUKY;

2) B cyH, APYroi OpraH WU IOJDKHOCTHOMY JIMILY, BBIJIABIIMM HCIIOJHUTEIbHBIN |
JIOKYMEHT;

3) B OaHK MJIM UHYIO KPEAUTHYIO OPTaHU3aIUIo, IPYTYI0 OPTaHU3aIHI0 MJIH OpraH, |
UCIIOJIHSBIINE TPEOOBAHUSA MO YCTAHOBJICHUIO OIPAaHHYCHHA B OTHOIICHHUU TOJDKHHUKA H
(W1M) ero UMyIIECTBA;

4) B OpraHu3allMI0 WM OPraH, |OCYIIECTBIISBIINE PO3BICK |JO/DKHUKA, €ro |

MMYIIIECTBA, PO3bICK PEOCHKA.

KoHTpoJsbHBIE BONPOCHI AJIs1 CAMONIPOBEPKHU

3HaueHue ICy1eOHOTO pEeIeHUs
MOMEHT BCTYIUICHHSI B CHUTY 3aKOHHOTO [PEIIICHUS

CBOMCTBO HEU3MEHSIEMOCTH CyA€OHOTO pEeLIeHHUS

> w e

Cpoxk# lycTpaHEHHS! HEJJOCTATKOB CYJI€0HOTO pelIeHuUs

5. 1Cayyaum yCTpaHEHHMs | HEIOCTaTKOB CYAEOHOro peHIeHUs CyIOM | NepBOM
MHCTAHIIUU

6. CyObekTuBHbBIE U OOBEKTUBHBIE MPEEIbl Cy1I€0HOTO PEIICHHUS

7. CBOWMCTBO HEOMTPOBEPKUMOCTH CYJICOHOTO PEIIECHUS

8. HememnenHoe ucnosiHeHUE OTACIIBHBIX CYACOHBIX PEIICHUI
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9. |Ciny4yan MCHOJHEHMs |CYJEOHOrO pelIeHus (3a MpeleiaamMH |yCTaHOBJIEHHOTO
CpoOKa

10. Mepbl NIpUHYIUTENBHOIO MCIIOJHEHUS CYJEOHOTO PELEeHUS

11. IIpaBoBoe€ peryaupoBaHue UCIOIHUTEIBLHOTO MPOU3BOICTBA

12. Cnyyau OKOHYaHHS UCTIOTHUTEIHHOTO MPOU3BOICTBA

13. CocraBnenue COOTBCTCTBYIOIIUX TEMC MPOLCCCYAIbHBIX TOKYMCHTOB

2.3.1 [IpakTHYecKkHe 3a1aHUs MO Teme 3

TecToBBIC 3aJaHUA

1. MowmeHT, KOria BCTYNaeT B CUILy pELICHHE Cyaa:

A) c MOMeHTa OOBSIBIIEHHUS €0 CyIbeH;

b) co nHs Bpy4eHHs €ro CTOpOHaM;

B) co mHs BO30yXA€HUS MICIIOJIHUTEIBLHOTO POU3BO/ICTBA;

[') mo ucreyeHUH AECSITUIHEBHOTO CPOKa Ha aleUIILUOHHOE MM KacCallMOHHOE |

00aJIoBaHUE.

2. Cnyyaii, KorJla BO3MO>KHO BBIHECTH JAOMOJIHUTEIBHOE [PELICHUE:

A) ecnu Mo KakoMy-HUOyIb TpeOOBaHUIO, MO IKOTOPOMY JIUIIA, [yYaCTBYIOIIHE B
Jerie, MPeACTaBIISIIN 10Ka3aTeNbCTBA U [1aBajil OOBSICHEHUS, HE ObUIO MPUHATO PEIICHUE;

b) ecnu cyn, pa3zpemuB BOIpoc o mpase, He [yKa3all pa3Mep MPUCYKIESHHOW CyMMBI, |
UMYIIECTBA, TMOJICKAIIETO |Tepeaade, WIA |HEe yKas3all |JIeUCTBUH, KOTOpBIE |00s3aH
COBEPIIUTH OTBETUHK;

B) ecnu icyaom He paszpelieH BOIpoc o CyAe0HbIX pacxoaax;

F) BO BCCX MCPCUYHUCIICHHBIX BO3MOKHO BEIHCCCHUC JOIIOJIHUTCIIBHOTO [PCIICHUA.

3. [Ipokypop mpu HECOTIACUU C PEILICHUEM CYy1a MEPBOMA MHCTAHIIUU MPUHOCHT:

A) KaccallMOHHBIN MPOTECT;
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b) wacTHbIl mIpoTECT;
B) kaccalmoHHOE Mpe/ICTaBIICHNUE;

') Hag30pHOE MpeACTaBICHHE.

4. 3asBiaeHUE O BbIAAYE HCIOIHUTEILHOTO JIMCTAa MOXET OBITH ITOJAHO CO JHS |
OKOHYAHUS CpOKa /Uil JOOPOBOJLHOTO IMCIIOJTHEHHUS PEIICHHS |TPETEHCKOro cyaa IHe
Mo3/IHee:

A) 10 muei;

b) 3 ner;

B) 1 rona;

') 3 mecses.

5. [MpaxxmaHcKuil poLEecC BAKaHYUBAETCA:
A) HCTIOTHEHUEM MPUTOBOPA;

b) nepecmoTpoM perieHuit o feny;

B) HanoxxeHuem apecta Ha UMYIIECTBO;

') ucrionHeHnem perieHus cyaa.

6. VcnonHUTENbHBIE JIUCTHI, BbIIaBAEMbIC HAa OCHOBAHUHU CYJI€OHBIX AKTOB CYJIOB |
oOmmel IOPUCAMKIINY, |apOUTPaKHBIX CYAOB, W |CyAcOHBIE TMpPUKA3bl | MOTYT OBITH |
MIPETBSBIICHBI K UCIIOTHCHUIO B TCUEHUE:

A) 1 rona;

b) 6 mecsries;

B) 3 ner;

I') 10 mer.

7. CTOpOHBI B UCTIOJHUTEILHOM MMPOU3BOICTBE HA3BIBAKOTCS:
A) 3aKa34uK U UCTIOJIHUTEIIb;
b) ucren 1 OTBETUHK;

B) B3bICKaTENb U OJKHUK;
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') kpeauTOp M HOKHUK.

8. VkaxuTe |OIpelesieHue Cyla |MepBOW HHCTAHIUHU, |KOTOPOE MOXKET |OBITh
00’KaJI0BaHO CaMOCTOSITEIILHO, OT/ICIBHO OT PEIICHUS Cya:

A) onpeneneHue 00 OTI0KEHUH ICYACOHOTO pa30upaTeIbCTBa;

b) onpenenenue 00 0TKa3e B BHI3OBE CBUICTEIIS;

B) omnpenenenue o Ha3HAYCHUU Jieja K ICIYIIaHHUIO;

') onpenenenre 0 BOCCTAHOBJICHUH MPOITYIIIEHHOTO MPOIECCYaTbHOTO CPOKa.

9. Cpok mpeaocTaBisieMbli I JOOPOBOJIBHOTO MCTIOTHEHHSI PEIICHHUS Cy1a:
A) Tpu oHS;

b) nsth mHel;

B) cemb Hei;

I') necats mHEH.

10. Cpok, B IKOTOpBIN TOJaeTcs [xano0a Ha |JIEUCTBHS CYAEOHOro |MpUCTaBa-
UCTIOJIHUTETIS:

A) B HEJIENIbHBIN CPOK C MOMEHTA, KOT/Ia JIUILY CTajl0 U3BECTHO O HAPYIIECHUU €rO |
paB U CBOOOS;

b) B Teuenue nmecsTu mHEH ¢ MOMEHTa, KOT/ia JIMILY CTaJI0 U3BECTHO O HAPYIICHUU
ero Mmpas U CBOOO/I;

B) B reuenue omHOTO MecsIa C MOMEHTA, KOT/Ia JIMIY CTaJI0 U3BECTHO O HAPYIIICHUU
ero Mmpae U CBOOO/I;

') B TedueHne Tpex MecsIeB ¢ MOMEHTA, KOT/Ia JIMITY CTaJI0 U3BECTHO O HAPYIIICHUHU

€ro mpas u CBOOOI.

11. [locne oOBsABIACHUS PEILICHUS CY/1, MPUHSBIIUN PELICHUE MO ACIy:
A) MOXXET U3MEHUTH PEIICHUE CAMOCTOSITENBHO;
b) HEe MOXKET M3MEHUTh PELICHHUE CAMOCTOSITENIBHO;

B) MOXeT M3MEHUTD PELIEHHUE TOJIBKO C COIIACHS CTOPOH,;
109



[') MOXET M3MEHUTD PEIICHHUE TOIBKO BBIIIECTOSIIUHN CY/I.

12. UcnipaBneHue Cy10M, BEIHECIITUM PEIIICHHUE, OTTMCOK M SIBHBIX apU(METHUCCKHUX |
OIIIHOOK BO3MOYKHO:

A) MO MHULIMATUBE CYAa;

b) no nHuIMaTHBE YYaCTBYIOIIKMX CTOPOH B JIEIIE;

B) mo nHunmaTuBe cy/a v 3asBJICHUIO CTOPOH YYaCTBYIOIIKX B [IEJIE;

[') no mHUIIMaTUBE MPOKYpPOPA.

13. Ha ompenenenue cyna 0 BHECEHUU MCIPABICHUHN B PEIICHUE CyJa MOKET IOBITH
MoJIaHa:

A) wacTHas xanooa;

b) onpenenenue npokypopa;

B) mocTaHoByieHNE BBIIIECTOSIIETO CY/Ia;

') uckoBoe 3asiBICHUE.

14. Konuu moOCTaHOBJIEHUSI CyJIeOHOTO |MPUCTABA-UCIIOTHUTENS 00 |OKOHYaHUU
MCTIOJTHUTENILHOTO MPOU3BOICTBA HAIIPABIISIOTCS

A) B3BICKATEIIO U JIOJDKHUKY

b) B cyn, apyroi oprad wWiH [ODKHOCTHOMY JIMITY, BBIAABIITUM WCITOJTHUTEIBHBIH |
JTIOKYMECHT;

B) B GaHK MM MHYIO KPEIUTHYIO OPTaHU3aIlnIo;

') Bce BapuaHTHI BEPHHBI.

15. B mocTaHoBIeHNH 00 OKOHYAHWUHW MCITOJTHUTEIILHOTO TTPOU3BOJICTBA:
A) IOTMEHSIIOTCSI PO3BICK [HOJKHUKA;

b) ormenstoTcst po3bICK peOeHKa;

B) oT™MeHSI0TCSl yCTaHOBJICHHBIE )11 TOJDKHUKA OTpaHUYEHUS,

') Bce BapraHThI BEPHBI.
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16. O6 oKOHYaHHUH MCIIOJIHUTEIBHOTO TTPON3BOACTBA BHIHOCUTCS:
A) IOCTaHOBJICHHUE;

b) mpukas;

B) yka3;

') coobmienue.

17. TpeboBaHusi, | coaepKaliMecs B HUCIOIHUTEILHOM | JIUCTE, BBIJAHHOM B |
OTHOIIEHUU WHOCTPAHHOTO | TOCYAapCTBa, JOJDKHBI | OBITh WCIIOJHEHBI | CYyJIeOHBIM
IPUCTABOM-UCTIOJHUTENIEM | CTPYKTYpHOTO TozpasjeneHuss | degaepalbHON  CITyKObI |
Cy1eOHBIX TPUCTABOB B CPOK:

A) 1 Henens;

b) 2 mecsina;

B) 3 Henenu;

') monrona.

18. VIcriosTHUTENBbHBIN ITUCT BBIOACTCS:

A) TOJIBKO B3BICKATEIIO;

b) camocTosITeNNIbHO HAMPABISAETCS CYJIOM ISl UICIIOJTHEHUS;

B) B3bICKaTENIO MK 10 €T0 MPOCKOE HAIPABIISICTCS CYA0M [1JIs1 UCTIOJTHCHHUS;

I') momxHUKY.

19. BerynuBiiee B 3aKOHHYIO CHITY PEIICHUE Cyaa 00sS3aTeIbHO JIJIA:
A) BceX rocy1apCTBEHHBIX OPraHOB U OpraHU3allNi;

b) koonepaTuBHBIX OpraHU3aNNA, UX O0BEANHEHUI;

B) 0011ecTBeHHBIX OpraHU3aIni;

') MOKHOCTHBIX JIUI] ¥ TPaXK]IaH;

J1) Bce BBILIETIEPEUNCIEHHOE.

20. B UCnIOTHUTENHHOM JTUCTE YKA3bIBACTCA:

A) HaMMEHOBAaHHME U MECTO HAXOXKJICHHUS CY/Ia;
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b) meno mo KoTopoMy BBIJIaH MCIIOTHUTEIBHBIN JIUCT U HOMEP JIeT1a;

B) maTa mpunsaTHS CyneOHOTO aKTa;

[') HauMeHOBaHME B3BICKATEJIS OpPTaHU3AIMU U TOJDKHUKA OPTaHU3alUN U UX MECTO
HaXOXKJICHUS;

J1) BCce BBILIETIEPEYNCICHHOE.

IBOHpOCBI AJIS1 MIPOBEACHHUSA OIIPOoCa, KOJAJIOKBHUYMA

1. IloHsiTHE HEAOCTATKOB CYJEOHOTO PEIEHUS U IOPAIOK MX UCTIPABICHHUS

2. JIONOJIHUTENIBHOE PEIICHUE MO0 JIETY

3. [TonsiTHe U CBOIMCTBA BAKOHHOM CHJIBI CYJEOHOTO PEIICHUS

4. [ToHsITHE UCTIOIHUTENBHOTO MTHCTA, €T0 COACPKAHUE

5. Bpimaua MCHONMHUTENBHOTO JIMCTA [OCJE BCTYIUICHHS ICY/IeOHOTO PEIICHUS B |
3aKOHHYIO CHITY

6. Cpoku coBepIICHHS MCIIOJHATEIBHBIX JCHCTBUN

7. [lesiTenbHOCTD CyICOHBIX MPUCTABOB B UCTIOTHEHUU CY/I€OHBIX PEIICHUIM

8. [MoctanoBnenne 00 OKOHUYAHUHU HCTIOTHUTEIHLHOTO MPOU3BOJICTBA

9. 3HaueHwue CyeOHOTO PEIICHUS

10. MoMeHT BCTYIUICHHS B CHITY 3aKOHHOTO [PEIICHUS

11. CBoCTBO HEU3MEHSIEMOCTH Cy1€OHOTO PEIICHUS

12. Cpoku ycTpaHEeHHUS HEIOCTATKOB CyI€OHOTO PEIICHHUS

13. Cnydyan ycTpaHEHHS |HEIOCTATKOB CYJEOHOIO |PEIICHHUS CYJIOM | IePBOM
WHCTAHITUN

14. CyOneKkTuBHBIE U OOBEKTUBHBIE MPEIEIBI CYACOHOTO PEIICHUS

15. CBOMCTBO HEOIIPOBEPKUMOCTH CYACOHOTO PEIICHUS

16. HemenneHHoe UCTIOIHEHNUE OTICIbHBIX CYACOHBIX PELICHUIH

17. |\Cny4an MCHOJIHEHHUs ICyeOHOro penieHus 13a MpeiesiaMHi |yCTaHOBJIEHHOIO

CpoKa

112



18. Mepbl NpuHYIUTENBHOIO MCIIOJHEHUS CY1€0HOr0 PELIEHMS
19. IIpaBoBOE peryIMpOBaHUE UCIIOITHUTEIBHOTO MPOU3BOICTBA

20. CHy‘IaI/I IOKOHYaHUA UCIIOJIHUTCIIBHOTO MPOU3BOACTBA

IIpaBoBbie cuTyaluu (3a1a4M)

3agaua 1. Ilocne BbIHECeHUMs pemieHUs 1O |neny, cyapd [l jpemmn ucnpaBUTH |
JOMYIICHHBIE B PEUICHUU CyJa ONMUCKU. JIJIs1 3TOr0 OH CaMOJIUYHO BHEC UCIIPABJICHUS B |
nanHoe pemienus. [IpaBuibHO I moctynui cyabsa? Kak mpoucxoauT mpouecc BHECEHUS |
U3MEHEHMI B pereHue cyna’?

3anava 2. b. i00paTmiics B CyJ € [MCKOM O BO3MEILEHUU [Bpela, MPUUUHEHHOTO |
3I0POBBIO B pE3yJIbTaT€ HECYACTHOIO Ciy4yas Ha NMpou3BoACTBE. Cylbs, MOATOTOBUB B |
cooTBeTcTBUM €O CT. 148, 149 I'TIK P® neno, Ha3HAYMII €ro K CIAYMIAHUIO B CYACOHOM |
3aceganuu. OOiiee |coOpaHue pado4YuMX M |CAYXKAIUX 3aBOJa |TMOCTE OOCYXJICHUS |
ciayuuBLieroca ¢ b. BeIaEAMIIO IpeACcTaBUTENS ISl M3JI0KEHHS CYly MHEHUSI TPYIOBOIO |
KOJIJIEKTHBA O MOBOJly pacCMaTpUBAEMOTro CyJI0M Jiejia. B Ha3HaueHHBIH eHb B Cy1e0HO0e
3acenanue |gaBwiKMch ucren b., ' gupexrop 3aBoma Il., impencraBuTens TPYIOBOTO |
KOJUICKTHBA, NMEPEBOAUUK (MTOCKOIBKY b. MIoxo moHUMan PyccKuit sI3bIK), MPUBICYCHHBIN
B KaueCTBE TPETHETO JINIA 0€3 CaMOCTOSTENbHBIX TPEOOBaHUN HA CTOPOHE OTBETUMKA BaM
HayanbHUKa mexa C. Mo BUHE KOTOPOro MPOM30IJIa aBapus Ha 3aBOJE, MPOKYpop, JBa |
CBUJETENS, BBI3BAHHBIC MO MpockOe mcTua b., Tpu cBHUueTensi, BRI3BaHHBIE MO MPOCHOE |
JUPEKTOpa 3aB0OJIa, AABOKAT, PEICTABIISIONINI MHTEPECHl UCTLIA.

COOTBETCTBYET JIM BAKOHY OIPEIEICHNUE CYabn?

3amaua 3. B |cyneOHOM 3acegaHWu ITI0 TMOBOAY |MCTPABIICHUS OIHUCOK, |JTUIIA,
yYacTBYIOIIME B |Jiel€ HE |SBWJIHCh B JAHHOE |3acel]aHue. SIBIAIOTCS |JIM JaHHBIE |
0OCTOSATENHCTBA MPEMATCTBUEM K [Pa3pEIICHUI0 BOMpPOCa O BHECEHUHM HUCIPABICHUH B |

pelieHue cyaa?
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3anaua 4. Cyom ObLJIO BHIHECEHO OIpEAENIEHUE Cy/la O BHECEHUU UCIPABJICHUM B |
pemienre cyzaa. | Kakoil JOKyMEHT |MOAAE€TCs Ha |JAAaHHOE OIPEAECICHHE B | CIydasx
Hecorjacusi ¢ HuM?

3amauya 5. Cyn, pa3peuuB [BOIPOC O TpaBe, HE yKazal [pa3Mep MPHUCYKIECHHOM |
CYMMBbI, UIMYILECTBO, MOJIeKALIEE Mepeaayde, M IeUCTBUS, KOTOPbIE 0053aH COBEPILIUTH
orBeTuuk. Kakue neicTBUA B |[JaHHOM ciydyae |AOJDKEH coBepliuTh icyn? OH |T0JKEeH
CHEJIaTh BTO MO CBOEH MHUIIMATUBE WJIU 10 BasBJICHUIO JIUL, YYAaCTBYIOLIUX B jeiie?

Bamaua 6. . mpeacTaBiis MOKa3aTeabCTBa U J1aBall OOBSICHEHUS IO TPEOOBAHHUIO O
BOo3MelleHuu ‘emy yObITKOB Il. IOmHako cyj, Mo JaHHBIM 0OCTOSATEIHLCTBAM HE MPHUHSIT
peuienus. UTo B JaHHOM CUTyallud MOKET MPEANPUHATH CYI, eciiu . oOpaTtuiics k Hemy ¢
3asiBI€HHUEM 00 ATOM?

3amaua 7. II. oOpatwics B ICyA € 3asBJICHUEM O MPUHSITUU JOMOJHUTEIBHOTO |
pelieHust CyJoM K [MPUHATOMY 1O lero aeny pemieHuto. Cyabs I0TKa3al eMy B [TaKOM
npoleccyalbHOM [MedcTBUM, TTOCKONbKY [1. 0OpaTuics mocne Toro, Kak peuieHue cynaa |
BCTYIIWJIO B 3aKOHHYIO cuiy. [IpaBunbHO nmu nmoctynmi cyn? Uro moxer cuenats I1. s
3alIUThI CBOMX IMPAaB MPHU OTKA3€ B MPUHATUU JOMOJIHUTEIBHOTO PENIeHUs cyaa’?

| 3amaua 8. CyneOHBIA | MPUCTAB-UCIOJHUTENh BO3OYIWI | HUCIIOJHUTEIBHOE
rpou3BoacTBO 15.01.2017 r. mo mocTtynuBmemMy K HEMY UCIIOJIHUTEIBHOMY [TOKYMEHTY OT
15.10.2016 r. [IpaBuiIbHO JM MCTIOTHUI TPEOOBAHUE O ICPOKAX MPUCTAB-UCTIOTHUTEND?

Bamaua 9. McriomHUTENBHBIN [TOKYMEHT O HEMEIJICHHOM HMCIOJIHEHUHU MOCTYIUII K |
MPUCTaBY-UCIOTHUTENIO B cy000Ty. Koraa npucras [TOJKEH HadaTh UCIOJIHEHUE?

3agaua 10. 1 Cynpst A. BbLIQT | UCIIOJHUTENBHBIA JIUCT, | OJHAKO HPHUCTaB-
UCIIOJIHUTENb 0TKA3JICA OT €r0 UCIOJIHEHUS MO MPUYUHE OTCYTCTBUS Ha HEM TepOOBOi |

nme4yaTu U NOAIMNCH ICY/IbU. HpaBOMepHO UTK ITOCTYIINJI \HpI/ICTaB-I/ICHOHHI/ITCHB?

3aIlaHI/IH MO0 COCTABJCHUIO MPOUECCYAJTBbHBIX TOKYMCHTOB

1. CocraBuTh UCIIOJHUTEILHBINA ITUCT

2. CoCTaBUTH [JOTIOJIHUTEIBHOE PELLIEHUE MO AETY
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3. ICocTaBHUTh YaCTHYIO DKAI00y Ha OIPEACIICHUE Cyia O BHECCHUM MCIPABIICHUMN B |
perieHue cyaa

4, CocTaBUTh YacCTHYIO KajoOy Ha |onpejereHrue cyaa 00 OTKa3e B [MPUHATHU
JOTIOTHUTEIIBHOTO PEIIICHUS

5. CocTaBUTh MOCTAHOBJICHUE 00 OKOHYAHUH UCTIOJIHUTEIHHOTO MPOU3BOJICTBA

6. CocTaBHUTb IMOCTAHOBJICHUE O BO30YKICHUH MCIIOTHUTCIIBHOTO IMTPOW3BOACTBA

7. CocTaBUTh 3a4BJIEHHE O BhIIa4ye UCIOJIHUTEILHOTO ITUCTA

TemaTnka mpoBeeHUs KPYIJaoro €roJia / JMCKyCCHH

1. [TpobGyiema mpaBOCYAHOCTH CYJIEOHOTO PEIICHUS
2. [Ipobyema 0 MECTE MHCTUTYTa 3aKOHHOM ICHUJIBI CYZICOHBIX AKTOB

3. [Ipobmemsr peamuzanmu cratbh 201 ['paskmaHcKo-TIpolieccyanbHOTo Kojaekca PD

2.4 Mertoanueckue ykazanuss K pasgeay 2 CyaeOHoe pa30dupaTesibCTBO. |
CyneOHble mocraHoBJIeHus. Onpeae/ieHue cyaa nmepBo HHCTAHIUH

B xoz1e n3y4yeHus qaHHOro pasjena CTyACHT JOJKEH BHATh:

- IPOLIECCYANTbHBIN MOPSTIOK OCYIIECTBICHHS CyAeOHOTO pa30npaTenbCTBa,;

- OCHOBAHHUS ISl BPEMEHHOTO MPUOCTAHOBIICHHUS ICy1e0HOTO pa30upaTeIhCTBa,

- | colepKaHMe, IOPUAMYECKOE |3HAYeHHEe M TpeOOBaHUSA, | MPEIbSIBISEMbIE K
CyIeOHOMY PEIICHHUIO, a TAKXKe MOPSIIOK YyCTPaHSHHsI B HEM HEKOTOPBIX HETOCTATKOB,

YMerTs:

- MPUMEHSATH MOJYYCHHbIC 3HAHUA JUISl PEICHUs IOPUINYECKUX mpobiieM B chepe |
IPa)XTaHCKHUX MPOIECCYaTbHBIX OTHOIICHUH;

- OMIPEACNATh COOIIOJICHUE TTPETYCMOTPEHHBIX 3aKOHOM TPEOOBaHMM K [Cy1eOHOMY
pEIICHUIO.

I(Crnenyer oOpaTuTh IBHUMAaHHE HA ITO, YTO ICyAeOHOE pa30HpaTeNbCTBO ISBIISAETCS

OJHOM M3 BAXXHBIX CTaJUN T'PAXKAAHCKOTO MPOLIECCA, TAK KAK UMEHHO HA JAaHHOW CTaauu
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peanusyercs rjiaBHas 3ajadya MpakJIaHCKOTO CYJONPOU3BOJCTBA — BALIUTAa HAPYUIEHHBIX |
WM OCIIAPUBAEMBIX MpPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB [yYaCTHHUKOB I'PaXKIAHCKOTO |
nporecca. VIMEHHO |Ha JAaHHOW | CTaguu IOCPENCTBOM | BBIHECEHUS PELICHHS | Cy[l
BOCCTAHABJIMBAET MPaBa U 3aILUILIACT OXPAHSAEMbIEC 3aKOHOM MHTEPECHI.

[Ipyn M3y4eHUMM JAHHOrO IMaTepuana CIEIyeT ITakkKe OOpaTUTh 'BHUMAaHHE Ha |
MPOLIECCYAIbHBIN TMOPSAOK |MPOU3BOJACTBA JIAHHOW |CTaguU, a MUMEHHO |HAa TO, |4YTO
pa3dupaTenbCTBO | TPAXKIAHCKOTO JieJia | MPOUCXOIUT B CyneOHOM | 3acelaHuu ¢
00s3aTeIbHBIM M3BEUIEHUEM JIMI], yHYAaCTBYIOLUIUX B JI€JI€, O BPEMEHU M MECTE B3aCEJaHus;
IPOBOJMTCS |CYyIbE€Hl E€IWHOJIUYHO, B |CiIy4yasX, MPEIyCMOTPEHHBIX |MPOLECCYaTbHBIM
3aKOHOJIaTEIbCTBOM, |CyleOHOE 3acedaHhe | MOXKET MPOBOAUTHCS B | KOJIETHATBHOM
cocraBe. 31ech, CTOUT OTMETUTD, YTO CYAEOHOE 3aceJaHuEe MUPOBBIM CYAbEH MPOBOIUTCS
BCerja equHonyHo. [Ipy KomiernanbHOM pacCMOTPEHUH [€1a B COCTaB CyJa BXOAST TPH
MPO(QECCUOHANIBHBIX |CYJbU, OJHWH M3 KOTOPBIX |SIBJISETCS MPENceNaTeIbCTBYIOLUIUM. |
Cornacao ct. 156 I'TIK P® mpencenaTenbCTBYIOMINI PYKOBOIUT CYJA€OHBIM 3acEIaHUEM, |
CO3JaeT YCJOBUA |11 BCECTOPOHHETO W |IMOJHOTO WCCIENOBAaHUS |0KA3aTENbCTB U
00CTOSITENBCTB I7Ie1a, YCTPAHSIET M3 CyAeOHOro 'pa30uparenbCcTBa BCE, UTO HE [UMEET
OTHOILICHUS K [pacCMaTpUBAEMOMY JEINYy.

'HeoOxoauMo OTMETUTh W ITOT (DAKT, (YTO B CIydae |BO3paKEHUH KOro-iaudo M3
YYaCTHHKOB | IIPOLIECCA OTHOCHUTENIBHO | JEWCTBUM MPEACENATENbCTBYIOIErO | ATH
BO3pAXKEHUS 3aHOCATCS B MPOTOKOJ IcyAeOHoro 3acenanus. [[lpeacemarenbcTByromui
JAeT Pa3bACHEHHS] OTHOCUTENIBHO CBOMX JCMCTBUH, a MPHU KOJUIETHATIBLHOM PACCMOTPEHHUH
Jena pa3bsICHEHUS JAIOTCSl BCEM COCTaBOM icyaa. IIpeacenaTenbCTBYOMMI MPUHUMAET
HEO0OXOIUMbIE MEphI MO 00ECIEYeHUI0 HAJIeKAIIEro MopsaKa B CylIeOHOM BaceIaHHH.
Pacrniopsbkenus mpenceaTeNbCTBYIOMIET0 00s3aTeNbHbI [IJI1 BCEX YYaCTHUKOB Ipoliecca,
a TaKXKe JIJIs FpaXk/1aH, MPUCYTCTBYIONIUX B BaJIe 3aCEaHUs CY/a.

Crnenyer 100paTUTh BHUMaHHUE U HA TO, MTO PACCMOTPEHHUE |Iefla MO ICYIIECTBY B
IPaXIaHCKOM | CYJIOIPOU3BOACTBE MPOUCXOTUT C |YETKUM COOJIOJCHUEM |IPUHIIUIIOB
HEMOCPEICTBEHHOCTH |MCCJIEIOBAHMS J0Ka3aTeIbCTB B ICyJE, Uil 'Yero HeoOXOAUMO |
3aciaymaTh OOBSICHEHHs ICTOPOH M TPETHHX UL, MOKAa3aHUS ICBUAETENCH, 3aKIIOUEHUS |

OKCIICPTOB, KOHCYJIbTAINH U MOACHCHHA CIICHUAINCTOB, O3HAKOMUTLCA C IMMCbMCHHBIMH |
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NIOKa3aTeIbCTBAMU, OCMOTPETh | BELIECTBEHHBIE JIO0KA3aTENIbCTBA, | IPOCIYLIATh
ayJIMO3aMKCH U MPOCMOTPETh BUAeo3anucu. CyneOHoe 3aceJaHue MPOBOAUTCS B YCTHOM |
dbopme, mpu 13TOM BECh IXOJ MPOBEACHUS (CyAeOHOro pa3duparenbcTBa |(UKCUPYETCS
IPOTOKOJIOM | CyJeOHOrO 3acelaHusi, | KOTOPO€ TakKe | SBISETCA MHUCbMEHHBIM |
JIOKa3aTEIbCTBOM.

CTyleHT OJKEeH YCBOUTH TO, YTO ICyAeOHOE pa30MpaTesbCTBO MPOBOJUTCS TPH |
HEM3MEHHOM cocTaBe | cyaeil. IlocpeacTBOM | TaHHOTO TOJIOKEHUS | PEANHU3yeTCs
KOHCTUTYLMOHHBIN MPUHIUIT HecMeHsieMocTH cynei (cT. 121 Koncturynuu POD).

HeoOxoaumo rakke 3HaTh, 4TO CyJeOHOE pa3doUpaTeIbCTBO MOYKHO Pa3JeiIUTh Ha |
HECKOJIbKO COCTaBHBIX MaCTEW: MOArOTOBUTENBHYIO YacTh, UCCIEIOBAHUE OOCTOATENHCTB
o | Jedy, 3aKIYEHUE |IPOKYpopa, IMPEACTABUTENS |TFOCYJAPCTBEHHOIO OpraHa |WId
MIPEACTABUTEINS OpraHa MECTHOIO CaMOYIIPABIICHUs, CyA€OHbIE MPEHUs, TIOCTAHOBIICHUE H |
OTJIALICHUE CYJEOHOTO PpEIICHUS.

Baxxno | oOpatuth BHMMaHHME U | Ha TO, |4YTO CyAeOHOE | pa3dHpaTENbCTBO
IPAXKJAHCKOIO (1eJla 3aKaHYMBAETCA yJAJICHHEM CyJa B (COBELIATENbHYIO KOMHATY |IJIs
BbIHECEHUS IcyaneOHoro pemieHus. Tak, cormacuo ict. 193 I'TIK P® mocne mpuHsTUS U
NOJINKCAHMS PELIEHUS CyJl BO3BpAIIAECTCs B 3aJ]1 BaCE€JaHus, II€ MPEACENATENbCTBY 0NN
WM OJUH U3 ICyAiell OOBABISET pEelIeHHE CyJa. 3aTeM MNpeceaTeIbCTBYIOMIMM [YCTHO

Pa3bACHACT COACPIKAHUC PCHICHUA Cyda, ITIOPAO0K 1 ICPOK €I'o oO’kaoBaHUs.
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3 IlepecmoTp IcyaeOHBIX mocTaHoBJieHHH. Hcno/iHeHHe CyIeOHBIX |
MOCTAHOBJICHUH

3.1 CymHOCTh W 3HAYEHHE CTAAUU KACCAIMOHHOIO IePecMOTpPa ICyAeOHBbIX
nocraHoBjiennid. | Kaccanmonnasi, ame/UISUMOHHAs  Kajio0a, eé | coaeprkaHme.
Conep:kanue | ompeaejieHusi KaccanmuoHHoW | uHcTaHuum. [locTaHoBjieHHe |
aneJUIAUMOHHON HHCTAHUMH. | CyObeKThl M O0BEKTHI |NMPaBa KAaCCAIMOHHOIO |
o0:xasioBanusi. IlponeccyanbHbId MOPSAAOK PACCMOTPEHMS [1€J1 B CyJe KacCAIMOHHOM
uHCTAaHUUM. | OCHOBaHME K OTMEHE | MOCTAHOBJEHMHA W TMOJHOMOYMM | cyaa
KacCauMOHHOM HHCcTaHUMU. O0Kajl0BaHUe ONPeaeIeHUil Cy1a MepBoil HHCTAHIUY

1. [MoHsITHE KAacCAITMOHHOTO TIPOM3BOICTBA

2. IlpaBo | KaccallMOHHOTO OO0ajaoBaHMs (OMPOTECTOBAHUS), | OPAOK €ro |
OCYIIECTBJICHUS

3. [TonHOMOYMS ICY1a KACCAIIMOHHOW MHCTAHIIUN

4. TlonsiTue | KacCAallMOHHOM, AameJuUSIIIMOHHON | )KajgoObl, TpeOOBaHUA K | €€
COJIepKaHUIO

5. [Mopsmok mojaun KaccarmoOHHOM, aneUISIIIMOHHOMN Kaao0bl B Cy/I

6. IlonsiTue ompeneneHus ICyJa KacCallMOHHOW |MHCTaHIMHU, TpeOOBaHUE K €T0
COJIepKaHUIO

7. CyOBeKThI IpaBa KacCallMOHHOTO 00KaJIOBaHUS

8. O0BEKTHI IpaBa KacCallMOHHOTO 00KaTIOBaHHUS

9. O6m1as xapaKTeprucTHKa PAaCCMOTPEHMSI Ie]T B CyIe KaCCAIlMOHHOW MHCTAHIIUN

10. Cpoku paccMOTpPEHHS KaCCAIIMOHHBIX Kajo0, IMPEACTaBICHUN 10 BHIHECEHUS |
onpeeICHUS

11. CyObexThl M3yueHUs KaCCaIlMOHHON DKAI00bI, MPECTaBICHUS

12. Onpenenenuie Cyapu MO pe3yabTaTaM U3YYeHHUS KacCaIlMOHHOM HKaIoObI

13. OcHOBaHUA K OTMEHE PEUIEHUS CyAa B KACCAIIMOHHOM MOPSIIKE

14. Cnyuyan He0OOCHOBAHHOCTH CY/I€OHOTO PEIIEHUs KaCCAI[MOHHOW MHCTAHIIUN

15. YacTHbie skasioObl Ha ONpeIe/IeHUs Cy/ia MepBOi MHCTaHIUU

16. TloacyTHOCTh YAaCTHBIX HKajI00 M MPEICTABICHUN MPOKypopa Ha OIMpeIeleHUs

CyJa MepBOM UHCTAHIUA
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17. 1 Tlopsigok mojgadyu M | paCCMOTPEHHS] YAaCTHOM | KaloObl, MpPE/ICTABICHUS |

MIPOKYpOpa Ha OIPEETICHUE Cy/1a MEPBON NHCTAaHIIUU

'Ha pemenust (Bcex cynoB B |Poccuiickont @enepaunu, MPUHATHIE TI0 |IEPBOU
MHCTAHIINH, 3a UCKIIOUCHUEM PEIIEHU MUPOBBIX ICYJI€H, CTOPOHAMU U APYTUMHU JIULIAMM, |
YYaCTBYIOIIUMH B JI€Jie, MOXKET OBbITh MOJaHa KacCallMOHHas hkKanoba, a MpOKypopoM, |
YYacTBYIOIINM B JIeJie, MOKET OBbITh MPUHECEHO KacCAlMOHHOE MpenactaBieHue (ct. 336
I'TIK PO).

OpnHoll M3 peanbHBIX TAPAHTHI OCYIIECTBIEHUS IKOHCTUTYLIMOHHOTO IIpaBa 'Ha
CyJ1eOHYI0 BalIUTy U BBIHECEHHS CyJaMU 3aKOHHBIX U 0OOOCHOBAHHBIX PEIIEHUH SIBISETCS
paBo 00KaJIOBaHUS PEUICHUHN, HE BCTYNMHUBIINX B BAKOHHYIO CHJTY. (DTO MPABO HE 3aBUCHT |
OT TOTO, JIOMYIICHBI JIU B MEHCTBUTEIBLHOCTH 10 ey Kakue-mmOo HapymeHus. Bmecte ¢ |
TE€M B HEKOTOPBIX CIIy4asX UMEIOT MECTO CyJeOHbIE OITMOKU WM YITYILIECHHS, BICKYILIHE 3a
coOOl | BRIHECEHHE HE3aKOHHBIX | WM HEOOOCHOBAHHBIX | PEIICHUN BCJIECACTBHUE |
HEMPaBUJILHOTO TOJKOBAaHUA | WIM NPUMEHEHUS | 3aKOHa JUOO | HEOCTAaTOYHOM
UCCJIEIOBAHHOCTH (PaKTUYECKUX OOCTOSITENILCTB [IeTa.

3aKoH MPeI0CTaBIISACT YYACTBYIOIIMM B [IeJie JTUIaM MPaBO 00KaIOBAaHUS PEIICHUH,
HE BCTYIMUBILIMX B 3aKOHHYIO ICHIIy, U BO3JIaraeT 00s13aHHOCTh MPOBEPKH BaKOHHOCTH U
000CHOBAaHHOCTH CYJI€OHBIX PEIICHUI Ha CyJl BTOPOW MHCTAHIIHH.

MHCTUTYT Kaccalud — ICOBOKYITHOCTh HOPM MpaBa, PEryJUpYIOIIUX BO30YKJIECHUE
NEATEIIBHOCTH U CaMyI0 JESTEIBHOCTh Cy1a BTOPOM MHCTAHIMU 110 MPOBEPKE 3aKOHHOCTHU
1 (000CHOBAHHOCTU CYACOHBIX PEIICHUA W OMpeAesIeHUH, He BCTYNMHUBIINX B 3aKOHHYIO
CUITy.

B icynebnoit cucreme Poccum mmeer IMecTo AelEHTpalIu3alus |KacCallmOHHON
MHCTaHIIMH, B KAUeCTBE KOTOPOIl MOTYT BBICTYIATh U Cyibl CyObekTOB PD, 1 BepxoBHBIH |
Cyn P®. Ho B mo6oM ciiydae KaccalldOHHasi MHCTAHILUS SBJISETCS BBIMIECTOSIICH 10 |
OTHOIIEHUIO K MHCTAHIINH, TIPUHSBIICH 00KaTyeMoe ICyIecOHOe TTOCTAaHOBIICHHUE.

IIpaBoM KaccallMOHHOTO |00KalOBaHUs HAJEICHbl |BCE YYACTHUKH |CyAeOHOro

pazouparenbcTBa. B HEKOTOPBIX CydyasxX TaKoe MPaBO MPEJOCTABISETCS TaKXKe JTUIaM,
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HE MPUBJICYEHHBIM K YYacCTHUIO B JI€JI€, O IpaBaxX U 00s13aHHOCTAX KOTOPBIX CYJ IPHUHSI |
pelieHue.

[TpaBo |kaccallMOHHOrO OOXaJIOBAaHUS — |yYCTAHOBJIEHHAs 3aKOHOAATEIbCTBOM |
BO3MO>KHOCTh YYaCTBYIOILIETO B |[€JI€ JIMLA 3aIlIUTUTh MpaBa, [CBOOOJbl U 3aKOHHBIE |
MHTEPECHl B Cy/A€ |BTOPOM HMHCTAHIMHU (IyTEM IOJA4YM |KaCCAallMOHHOM >KajoObl |WIJIH
IPEICTABJICHUS U MEPECMOTPA CyA€OHBIX MOCTAHOBICHUN, HE BCTYNUBIINX B 3aKOHHYIO |
CHILY.

[Tonaya KaccarmOHHOM kanoObl, MPEACTaBICHUS — HEOOXOANMOE U IGIMHCTBEHHOE
poLecCyalbHOE IEHCTBUE, MOPOKIAIOIIEE MPABO U O0S3aHHOCTH BBIIIECTOSILETO CyAa |
BO30YAUTh KACCAILIMOHHOE MPOU3BOJICTBO U MPOBEPUTH HE BCTYMHUBLIEE B BAKOHHYIO CUITY |
peuicHue.

CyObekThl |mpaBa o0OajoBaHUS (ONMPOTECTOBAHMSA) — YYaCTHUKH IIpoliecca, |
MMEIOIIINE NPAaBO HA IPUHECEHHE 3Kaj00bl WIIH MPOTECTA:

1)cTopoHBI (MCTEIl U OTBETYHK);

2) TpeThH JINIIA;

3) mpokypop;

4) nuua, oOpalarourecs B CyJ1 3a 3allUTOM MmpaB, CBOOO U 3aKOHHBIX UHTEPECOB |
JAPYTUX JIUL WJIM BCTYIAIOIIME B MPOLECC B LUENAX AUl MOKa3aHUW BasiBUTEIIH;

5) npyrue 3aMHTEpEeCOBaHHBIE JIULIA MO JieldaM 0co00ro MPOU3BOACTBA U MO JENIaM, |
BO3HUKAIOILUM U3 MyOJIMYHBIX TPABOOTHOUIEHUH.

ITpaBo Ha mopaudy xanoObl OrpaHudeHo 10 AHEBHBIM CPOKOM, MUCUHUCISAEMBIM ICO
JHS |TIPUHATUS pEUIeHHs] B |OKOHYATeJIbHOW (opMe, a |HE CO |THSA BPYyYEHHs |TUO0
HaIpaBJIeHUs CTOPOHAM U APYTUM y4aCTBYIOIIHUM B J€JI€ lTUIaM KOIUU PEUICHUS 110 [IeIy.
JUJ11 HEKOTOPBIX KaTeropuil e CyIIEeCTBYIOT COKpAIIEHHbIE CPOKH MM 0COObIE MOPSIKU
uX |ucyucieHus. J[aHHBIM |CPOK MOXKET |OBITh MPOIYIIEH ITOJBKO MO |yBaKUTEIbHBIM
OPUYKUHAM; MPU OTCYTCTBUH [yBa)KUTEIbHBIX IPUUYMH TEPSAETCA MPABO HA 00kKATOBAHUE.

' Kaccatmonnsie sxano0a, |MpeACTaBI€HUE MOJAIOTCS |4Yepe3 CyHd, | MPUHIBIIMNA
pelieHue.

Baxxnoe ycnoBue NpUHATHS KaCCAlIMOHHOMW »Kajlo0bl — OIUIATa ie€ TOCYAapCTBEHHOM |

MOIUIMHOM, YTO TOJKHO NOATBEPKAATHCS COOTBETCTBYIOIIHUM JIOKYMEHTOM.
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|Cyn KaccallMOHHOW |MHCTaHUMU TPHU | PACCMOTPEHUU KaCCAIMOHHOW |Kajao0bl,
MPEJICTABICHUS BIIPABE:

- OCTaBUTH |pelieHre cyna | /mHCcTaHIMu 0e3 'M3MEHEHHs, a KAaCCAIlMOHHYIO |
&KanoOy, mpeAcTaBieHue 0e3 YI0BICTBOPEHUS;

- |OTMEHHTH pelieHue cyaa | MHCTaHIIMU MOJIHOCThIO WJIM B MACTU W HAIPABUTH |
N0 HAa HOBOE PACCMOTPEHHUE B CyH | MHCTAaHIIMM B TOM K€ HIJIM MHOM COCTaBE CYHEH, |
€CJTM HApYIICHUS, [TOMYIIEHHbBIE CyIoM | MHCTaHITNHU, HE MOTYT OBITh MCIPABIICHEI CYIOM |
KacCalMOHHOW MHCTaHIINY;

- |M3MEHUTh WIH |OTMEHUTh peuieHue (cyga | MHCTaHUMU W IIPUHSATH HOBOE |
pelieHue, He mepeiaBas J1eJIo Ha HOBOE PacCMOTPEHUE, €CIIH I00CTOSTEIHLCTBA, UMEIOITHUE |
3HAY€HUE JIs |[eja, YCTAHOBJICHBl 'HA OCHOBAHUM |MMEIOIIUXCS W JOMOJHUTEIBHO |
MPEJICTABICHHBIX IOKA3aTEIbCTB;

- |OTMEHHTH pellieHue Ccyaa | HHCTaHIMKM MOJHOCTHIO WJIM B MACTH U MPEKPATHUTD |
IIPOU3BOJICTBO I10 JIeNTy JINOO OCTABUTH 3asiBIICHUE 0€3 PACCMOTPEHUS.

/OTMEHa pelIeHUs] C |HAMpPaBJICHUEM JieJia |HA HOBOE |paccMOTpeHue B cyna [ |
WHCTAHIIMU TPOU3BOAUTCS MO OCHOBAHMAM, YKa3aHHBIM B cT. 362-364 [ 'pakmaHCKOTO
IIPOLECCYAIBHOTO KOAEKCA:

- HENPaBWJIBHOE ONPEICIICHUE IOPUIUIECKU BHAYUMBIX 00CTOSITEIIHCTB;

- |HECOOTBETCTBHE BBIBOJIOB ICYJa, M3JI0KEHHBIX B PEIICHUH, OOCTOSITEIHCTBAM |
nena,

- HEJIOKa3aHHOCTh | YCTAHOBJIEHHBIX CyaoM [ | MHCTaHIMH OOCTOATENBCTB, |
MMEIOLIMX 3HAYCHHE [IJIA JIeTa,

- |HapylIeHUWE WM |HEMpaBUJIbHOE MPUMEHEHHE 'HOPM MAaTE€pUaJIbHOTO |MpaBa
(IpUMEHEHHE 3aKOHA, HE MOJIEKAIIEro MPUMEHEHUI0, WIM HEIPUMEHEHHE 3aKOHA, |
MOJUIeKAIIET0 MNPUMEHEHHIO, | HEMPABWJIBHOE HWCTOJKOBAaHUE | 3aKOHA) WJIH | HOPM
MPOIIECCYaIbHOTO MpaBa (pacCMOTPEHHUE Jieja CyI0M B HE3aKOHHOM COCTaBe,

-  HapylICHUE MMpaBuia TAMHBI COBEIIAHUS CYIEH MPU BHIHECEHUU PEIICHUN U T.
I.).

Tax MockoBCKuit 0071aCTHOM ICy/l BBIHEC ICTIEAYIOIIEE KACCAIMOHHOE PEIICHUE:

Jlemo Ne44r-312/17
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Cynpsa: MocksuH K.A.
Cyn aneuisiiuOHHON MHCTaHIINN:
[Tanueuy U.A., CutaukoBa M.U., Terynosa H.T'.

Joknaguuk cynbsi CutHukoa M.U.
ITIOCTAHOBIIEHMH!E N2609

npe3uauyma MoCKOBCKOTO 00J1IaCTHOTO Cy1a

r. KpacHoropck, MockoBckasi 001acTh 22 Hosi0ops 2017 rox

[Ipe3nanym MoCKOBCKOT0 001aCTHOTO CyZla B COCTABE:

npeacenaTenscTyromero |Bomommua B.M., dieHoB mpesuaumyma BunHorpamgosa
B.I'., l'anenko O.H., Jlamy C.H., Ms3una A.M., OpuunnukoBoi JI.A., ComnoBbeBa C.B.,
npu cexkperape MBanose A.B., paccmoTtpen rpaxkaanckoe neino no ucky Kuaszesa FO.E. k |
Kuszepont T.E. 0 mpu3sHaHWK |HEAEHCTBUTENBHBIM JIOTOBOPA |JAPEHUS, NPUMEHEHUM |
MOCJIEJICTBUN HEJIEUCTBUTEIILHOCTH ICIICIKH, MO KaccalmoHHoH xanobe Kuszesoii T.E. Ha |
aneuUISIMOHHOE  ONpe/AeieHUEe | CyJleOHOM KOJUIETHHM | 1O TPAKIAHCKUM | JejaMm
MockoBckoro 1o6iactHoro cyaa (ot 5 utoHs 2017 iroma 00 |0TKa3e BO |B3bICKAHUU
CyZIeOHBIX PACXOJIOB Ha [yCIYTH MPEACTABUTEINS.

3acnymaB nokjajn cyapu MockoBckoro |o6mactHoro cyaa [Konaparosoir T.A.,
oobsicHenus mpeacraButens Kuaszesoit T.E. — Urumesoi W.B., moanepxaBiiei [moBOAbI
KaccanonHo# | kanoonl, KuszeBa HO.E. u |ero mnpencraBurens | becenuna B.U.,
BO3PAXKABIINX MPOTUB YAOBJIETBOPEHUS KACCAIIMOHHON Kaj00bl U MPOCUBIIUX OCTABUTH |
o0xayeMoe omnpe/ielieHUE Cy/ia aneUISIIMOHHON MHCTaHITUH,

YCTAHOBMUI:

Pemenriem O IMHIIOBCKOTO TOPOACKOTo cy1a MockoBckoit o6sactu ot 9 mrons 2014
roJia I0bII0 OTKA3aHO B [yJIOBICTBOPEHUN UCKOBBIX TpeboBanuii Kuszera 10 .E. k Kuszeroi
T.E. 0 npu3HaHUM HEACHUCTBUTEIBHBIM JI0T0OBOpA |JAPEHHUs], PUMEHEHUU TOCIEACTBUI
HEJICUCTBUTEILHOCTH ICIAETKH.

ATETUISIMOHHBIM |0TIpEIeJICHUEM CYJCOHON KOJUIETUU MO TPAXKIAHCKUM JejiaM |
MockoBckoro o6iactHoro cyna ot 13 oktsa0ps 2014 roaa penieHue cyaa OCTaBICHO 0e3 |

U3MEHEHUH.
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OnpenenenneM OIUHIIOBCKOTO TOpojacKkoro icyna MockoBcko 00mactu ot 25 |
anpenst 2017 rona BasiBienue ynosnerBopeHo, ¢ Kusazesa 10.E. B nons3y Kusseoii T.E.
B3BICKaHBI PACXO/Ibl Ha OIUIATy YCIYT MPEACTABUTEINS B 3asIBIICHHOM pPa3MeEpeE.

ATNEIUISIMOHHBIM |OTIPE/ICJICHUEM CYJIEeOHOM KOJUIETUH MO TPaKJAHCKUM JejiaMm |
MockoBckoro obsactHoro icyga ot S5 mtoHs 2017 roma ompeneneHue cyaa ITepBOU
WHCTaHIIMM |0TMEHEHO. Bompoc pa3pemen no icymecTtBy, 3asaBieHue Kuszeoilr T.E. o
B3BICKAHUH CY/ICOHBIX PACXOIOB OCTABIICHO O€3 yIOBICTBOPCHHUS.

B kaccaimonHoil | kanmoOe 3asBUTENb | MPOCUT OTMEHUTH | AleJUISIUOHHOE
OTIpEICNICHHE, CChUIASACH HA HAPYILIEHHE HOPM MPOLECCYaIbHOIO MpaBa.

IIpoBepuB Matepualsl neaa, 00CYIUB HOBOJIbI, U3JI0KEHHBIC B BKaJIO0€, IPE3UIUYM |
HaXOJIUT, YTO MMEIOTCS MPEAYCMOTPEHHBIE CTaTheil 387 I'paxkAaHCKOro MPOIECCYyaAIbHOTO
koznekca [Poccuiickoit denepannu I0CHOBAHUS JJIsi IOTMEHBI B KACCAIMOHHOM [TIOPSJIKE
aneJUISIIUOHHOIO | OMPENENICHUs] CyAeOHOM | KOJUIETMM 1O | TPAXJAHCKUM JieJlaM |
MockoBckoro o6acTHoro icyaa ot 5 utoHs 2017 rona.

BeIBOZIBI Cy/ia ANEIUIAIMOHHOW MHCTAaHIUM O TOM, YTO MpeacTtaBicHHas KHsa3eBou
T.E. | cnpaBka aJBOKAaTCKOW | KOHTOPBI HE | OTBEYAET IIPU3HAKAM | JOIYCTUMOTO
JI0Ka3aTeNbCTBa, B HapylieHue TpedoBanuii .6 4.2 cr. 329 I'TIK P® He MOTHBUpOBaHBI U
HE COOTBETCTBYIOT MOJIOKEeHUSIM CT. 71 I'TIK PD.

Ccbutku CcyeOHOM KOJUIETMH Ha OTCYTCTBHE [TOTOBOPA MOPYYEHUS U MIIATEKHBIX
JIOKYMEHTOB, U3 KOTOPBIX [0BI CJIeI0BAJIA CBSI3b MEXKY MOHECEHHBIMU PACX0/IaMU U [ICJIOM,
PacCCMOTPEHHBIM CYAO0M, MPOTUBOPEYAT MaTephaiaM Jiejia, M3 KOTOPBIX CJIEAYET, UYTO B |
cyne6HoM 3acemanuu 0T 25 ampens 2017 iroma cyn ITepBOMl WHCTAHIIUK |0003peBa
3akmoueHHoe Kus3eBoit T.E. cornaiienue ¢ aaBokaToM v KBUTaHIMIO 00 orate (71.1.180,
1.3).

ToT paxT, 4TO JaHHBIE TOKYMEHTHI HE ObUIH MPHUOOILEHBI CY10M IEPBON MHCTAHIIUU
K MaTepualiaM jiesa, caM Mo ce0e He MOXKET SBJISIThCS MPABOBBIM OCHOBAaHUEM ISl OTKa3a
B YJIOBJICTBOPEHHUU 3asBJICHUS O B3BICKAHUU ICYJCOHBIX PACXOJI0OB, TEM 00JI€€, UTO B CUITY |
pa3bACHEHUM, coAepkamuxca B myHkTe 29 nocranosnenus [lnenyma BepxosHoro Cyna
Poccuiickoii (@enepauuu ot 19 mrons 2012 r. N 13 "O npumeHeHuun icyaaMud HOPM |

IPaXIaHCKOIO MPOLECCYaIbHOIO BaKOHOIATENbCTBA, PETJIaMEHTHPYIOIIUX MPOU3BOACTBO
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B CyJ€ |amneJUIALUOHHOW WHCTAHIMMU'", |CyJ amneJUIALMOHHON |MHCTAHIIMM HE |JIMILIEH
BO3MOYKHOCTH B | HCOOXOJIMMBIX CIIy4asX |TMOCTaBUTh Ha | OOCYXJEHHE BOMPOC O |
PEAOCTABICHUN CTOPOHAMU [MOTIOJIHUTENBHBIX JOKA3aTEIbCTB MO JIETy.

Mexny Tem, MpU3HaB, YTO TAKUE JOKA3aTEIbCTBA, KAK COIJIAIICHUE U TUIATEKHBIC
JOKYMEHTBI, |BXOJAT B KPYr |OOCTOSATENbCTB, MMEIOLIUX |3HAYEHUE MJI ITPABUIBLHOTO
paspenieHust |Bompoca O CyIeOHBIX |pacxoaax, CyH |aneUIAIHOHHON WHCTAaHIUU B |
HapylIEHWEe HOPM [IPOLECCYaIIbHOrO MpaBa |HE IMOCTaBMJ Ha OOCYXJEHHE |BONPOC O
npenocrasieHny Kusseson T.E. Ha3BaHHBIX TIOKyMEHTOB, YTO MOBJIMSIIO HA UCXOJ IETIA.

| JlomyieHHble CyAOM | aneJUIIMOHHOW MHCTAaHUWU | HApYIIEHUST HOPM | [IpaBa
SIBJISIFOTCS CYIIECTBEHHBIMU, 0€3 MX YCTpaHEHUsI HEBO3MOXKHBI BOCCTAHOBJICHUE U BaIlUTA
npaB U 3aKOHHBIX HHTEpecoB KHs3eBoil T.E., B CBsI3M C MeEM aneUIUOHHOE ONPEIETICHNE
CyeOHOM KOJUIETUH TI0 IPaKIaHCKUM JiejaM IMOCKOBCKOTO O00JaCTHOTO ICyJia OT 5 MIOHS
2017 roma moOANEXUT OTMEHE C [HAIPABJICHUEM JeJla Ha HOBOE [PACCMOTPEHHUE B CYH |
aneuIIUMOHHON MHCTAHIUY.

[Topsimok OTMEHBI |pEIICHHUs C MPEeKpalleHHEeM |MPOU3BOACTBA IO |JICy WU |
OCTaBJICHHs 3asiBieHUsA | 0€3 pacCMOTpPEHHUs |HE OTJIMYaeTcs |OT AelcTBui cyaa |
WHCTaHUWH, ICTOW JIMIIb [PA3HULIEH, YTO KACCALMOHHBIM CyJ OTMEHSAET peueHue cyga |
WHCTAHIUU 1 00s513aH 00CYAUTH BOIPOC O MOBOPOTE MCIIOTHEHHUS PEIICHUS.

Anemnsauus (aneyusIiiMOHHAs Kajno0a)— 19TO 00XaJlOBaHHE |HE BCTYMHBIINX B |
3aKOHHYIO CHIIY PEILIEHU Cy/ia B yTOJJOBHOM WJIM B PaXIaHCKOM MPOLECCE.

PaznmuuaroT NOJIHYO ¥ HEMOJIHYIO AlEJUISIUN.

[Ipu moNHOW |amesuIsiiuu JIeJI0 |TIepeCMaTpUBAETCI C CAaMOro |Hadajla BO |BCEM
o0beme, Mo MpaBuiIaM, IPEAYCMOTPEHHBIM JIJIs1 Cya IEPBOM MHCTAHIINH.

[Ipy | HEMOJIHOW ameuIsIuU | A0 TEPecMaTPUBACTCS | TOJBKO IO | IOBOJAM
aneJUIAIIMOHHOM XKaTOOBbI.

Kaccanus (kaccanmonHas xano0a)— 5TO 00XkajoBaHWE, OMPOTECTOBAHUE |WJIU
OTMEHa CyZIcOHOTO MPUTOBOPA B BBICIIEH Cy1€OHOM MHCTAHIIHH.

ANEISIMOHHOE U KACCALIMOHHOE 00aJl0BaHKE PELICHUN

B anmennsimoHHOM TIOpSIIKE MOTYT IOBITh OOXAJOBAaHBI |PEIICHUS CyJa ITIEPBOMN

HHCTAHIIMW HC BCTYIIMBIIMC B BAKOHHYIO CUITY.
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Cya anesiiMOHHOM |MHCTAHIIMM PAacCMAaTpUBAET |AEN0 B Mpeaenax |JOBOJOB,
M3JI0’KEHHBIX B ANEJIISIIIMOHHON kKano0e.

AnensuoHHas Kanooa oKHA COAepKaTh:

- HauMMEHOBaHHE CyJa, B KOTOPBIN MmojaeTcs nkaiooa,

- HAaMMEHOBAHME UTUIA, MOAABLIETO HKAJIO0y, €ro MECTO KUTEIbCTBA MU MECTO |
HaXO0XJICHUS,

- yKa3aHuE Ha pelIeHUue Cy1a, KOTOpoe 00Kamyercs,

- TpeOoBaHME JHUIA, MOJABIIETO XKajao0y U OCHOBAHUE, MO KOTOPHIM UITUIIO CUUTAET |
BBIHECEHHOE PEILICHUE HEMPABUIIbHBIM,

- TMEpPEeYCHb IOKYMEHTOB, ITPUJIAraéMbIX K rkanooe.

AmeIUIsIuoHHas ajio0a MOMUCHIBACTCS IJTUIOM, MOJAIONUM Kalo0y WU €ro
npeacTaBuTesieM (MOJHOMOYHUS | MPEJACTABUTENS JOJDKHBI | OBITh MOJATBEPKICHBI |
JIOBEPEHHOCTHI0). K anemuisiiimoHHoil pkanode mpuiaraercs [TOKyMEHT, MOITBEPKIAt0ITUH |
yIUIaTy TOCYAapCTBEHHOM MOILIMHBI, €CITU hKaio0a MOJJICKHUT OIIaTe.

B anemntsaunoHHON kanobe He MOryT coAep KaThCsl TPeOOBAHMSI, HE 3asiBJICHHBIE B
CyJ MEPBOUW UHCTAHIUU.

Cchplika JHIIa, MOJIA0IIEro KaJlo0y Ha HOBBIE TOKA3aTEIbCTBA, HE MPECTaBICHHBIC
B CyJl MEPBOW MHCTAHIINH, TOMYCKAETCS TOJIHKO B ICydyae 0OOCHOBAaHUSI HEBO3MOXKHOCTHU
UX [IPEJACTABJIEHUS B CYJ IIEPBOM MHCTAHLIUH.

'YCTaHOBJIEH CPOK |Jisi OOpalleHus C [KaCCalluOHHOM >KaJIo0OM B ICyJl, KOTOPBIU |
COCTaBJIICT 6 MECSIIEB CO JHS BCTYILJICHUS B CUITY [PELICHHUS Cy/Ia.

Kaccammonnas >xamoba |momaercss HEMOCPEACTBEHHO B | CyJ KAacCAIlMOHHOW |
WHCTaHIIUH.

Kaccammonnas skano0a JoiKHA CoepKaTh:

- HAMMEHOBAHUE (Cy/a, B KOTOPBIN MOAaeTCs Kanoba,

- HaMMEHOBAHHE JIMIA, MOJABIIErO kajno0y, €ro MeCTO HKUTEIbCTBA MM MECTO
Hax0XJICHUs, €ro MPOoLEeCcCyaIbHOE MOJIOKEHHE B AEIe,

- HaWMMEHOBAaHME JAPYTHX UIHI], YYACTBYIOIIUX B [1€Jie, UX MECTO KUTEIbCTBA MU

MECTO HaXO0XKICHMSI,
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- YKa3aHWE |Ha Cy[bl, |PACCMATPUBAIOLIUX [EJO ITI0 NEPBOM, |aNeUISIHUOHHOM,
KaCCAllMOHHOW MHCTAHIIMU U COJCPKAHUE MPUHATHIX UMH PEIICHUN,

- yKa3zaHue Ha CyJcOHbIE MOCTAaHOBJICHUS, KOTOPbIE 00KaTyIOTCH,

- YKa3aHHE Ha TO, B UEM 3aKJIIOYAETCs JIOMYyUIEHHOE HapyIICHUE HOPM IIpaBa, |
MOBJIUSBINIEE HA MCXOJ] JIeJia C IPUBEACHIUEM 000CHOBAHHBIX [TOBOJIOB,

- NpOCKOY ITHIIA, MOJAOIIETO Kaao0y.

KaccanuonHnas 1’xano0a MOJMUCHIBAETCS JIMIIOM, MOJAIOIIMM [3KaJlo0y WU |€ro
npeacTaBuTesieM (TOJHOMOYHUS | MPEACTABUTENS] JOJKHBI | ObITh TMOJTBEPKIICHBI |
JIOBEpEHHOCTHI0). K KaccanmoHHoi pkajgo0e mpuiiaraloTcs: 3aBepeHHbIE KOMUK CYIACOHBIX
MMOCTAHOBJICHUH, MPUHSATHIX IO [1€]Ty, KOMMH MO KOJMYECTBY UIHI, YYaCTBYIOIIUX B JIEIIE,
JOKYMEHT, MOATBEPKAAOIINHN YIUIATy FOCYIapCTBEHHOM MOLIINHBL.

[Momaua anenIsiUOHHON MKAIO0Obl 3aKJIIOYAETCS B €€ HANPaBJICHUU MO MOYTE MU
nepeaye B KaHUEIAPUIO CyJa ITMYHO. ATNEJUSIIIMOHHYIO Kajno0y Ha pelleHue cyaa MId
YaCTHYIO )KaJIoOy Ha lompeiesieHue Cy/ia CIeayeT MoJaBaTh HEMOCPEACTBEHHO B TOT ICY/,
KOTOPBIN MPHUHSIT 003KallyeMoe CyAeOHOe TOCTAaHOBIICHHUE.

[Tpu HampaBIEeHUU ANIEIUIAIIMOHHOM >KaJIOO0bI B ICY] alleJUIAIIMOHHON MHCTAHITUN OHA |
OyneT Bo3palleHa B CyJ IEPBOM MHCTAHIIUU ISl COOTIOICHUS YCTAaHOBJICHHOTO MOPSAIKA
aneJuISIIMOHHOT0 00XKaTOBaHUS.

VYceranoBnennsiit 4. 2 cr. 337 I'TIK P® nopsamok mogayn KacCalMOHHBIX HKaIoObI,
MPEJICTABIICHNS HA HE BCTYNUBIIKNE B 3aKOHHYIO CHIJIY PELICHUA CYyJla NEPBOM MHCTAHIIUU
MpeaycMaTPUBACT, [UTO KaCCallMOHHBIC Kajoba, MPEJCTaBIICHUE [MOJA0TCA Yepe3 (CY/,
MPUHSBIIUHN PELICHUE.

[To | pe3ynprataM pacCMOTpEHUs |Je€jda B CyA€ | KacCAllMOHHOW WHCTaHLHU |
MIPUHUMAETCS KaCCALMOHHOE OIPEICIICHUE.

Tak ke, kKak u ICyaeOHOE pelieHue, MaHHBIA CyAeOHBINA |1aKT MPUHUMACTCS B |
COBEIIATEJIbHOM KOMHATE M ICOCTOMT M3 [YETBIPEX YaCTEW - IBBOJHOM, OIKUCATEIIbHOU, |
MOTHBHPOBOYHOW W PE30JOTUBHOW. B BBOJHOW 4YacTW |ONpENeseHUus COAEPHKATCS |
CIEIYIOIINE PEKBU3UTHI:

1) [maTa m MeCTO BHIHECEHHS OIPEICIICHHS,

2) HauMEHOBaHUE CyJa, BBIHECIIETO OMpE/IeNICHIE, COCTaB CY/a;
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3) Mo, MO/IABIIECE KACCAIMOHHBIC )KaJI00Y, MPEeICTaBICHNUE.

B onucarenpHO# HacTH U3naraeTcs KpaTkoe COAEpKaHHE 00KaIyeMOTO PEIICHHS |
Cylla MepBOM |MHCTAHIMHU, KACCAIIMOHHBIX [Kal00bl, MPEICTaBIEHUS, ITIPEICTaBICHHbIX
JI0KA3aTeNbCTB, | OOBSICHEHUM JHI], | y4acTBYIOIIMX B PACCMOTPEHUH |Jiefla B CyIE |
KAaCCallMOHHOM WHCTaHIIH.

B MOTHBUPOBOYHOM YaCTH MEPEUUCISIOTCS MOTHUBBI, O KOTOPHIM CYJ HPUIIET K |
CBOUM BBIBOJIAM, ICO CCBUIKOW Ha 3aKOHBI, KOTOPBIMU CY]l PYKOBOCTBOBAJICS.

[Ipu ocTaBieHNH KaCCAallMOHHBIX HKAJIOOBI, TPEACTABICHUS 0€3 YIOBIETBOPEHHUS CY
00s13aH [yKa3aTb MOTHUBBI, [0 KOTOPBIM TOBO/JIbI KaI00bl, MPECTABICHUS OTKIOHSIIOTCS.

Ecnu neno HampasisieTcsi Ha HOBOE PacCMOTpPEHHUE, HEOOXOIUMO YKa3aTh, [KaKoe
HapylIEHUE A0MYILEHO U KaKUM 00pa30oM OHO IOJHKHO ObITh MCIIPABJIECHO.

B pe30i0TUBHON MacTH M371aratoTcsl BIBOJBI CyJa MO pe3ysibTaTaM pacCMOTPEHUS
KacCalluOHHOM pKajio0bl (ITpeACTaBICHUS ).

Kpome roro, B 3TOM lakTe HEOOXOAMMO [PELIMTh BOMPOC O paclpeaeieHuu (Wiu
nepepacnpeeieHnt ) Cy1eOHbIX PacXoI0B.

IIpn oTMeHe pelieHus cya MOJMHOCTHIO WM B MAacTH M Iepefade [iena Ha HOBOE
paccMOTpEeHHE Cy[l, HAIIOMHUM, 00s13aH yKa3aThb [IEHCTBUS, KOTOPBIE JOHKEH COBEPLIUTD |
CyJl IEpBOIl MHCTAHIIMK MPU HOBOM PACCMOTPEHUHU [Ieia.

Ecnu | nemo mepenaercs |Ha HOBOE | PACCMOTPEHHE, B PE30JIOTUBHON | YacTH
YKa3bIBa€TCs, B KAKO MMEHHO CYyJl MepeAaeTcsl [0 U B KAKOM ICOCTaBE OHO |TOJKHO
OBITH PACCMOTPEHO.

B ciydae '4acTMYHOM OTMEHBI |OTMEYAETCs, B KAaKOWM 'MMEHHO 4YacTH pEUICHUE
OTMEHSIETCS, a B KaKOW OcTaeTcsi 0€3 MU3MEHEHHS.

Ecnu oTMmeHsieTcs peleHre, KOTOpoe YK€ MOJHOCThIO MJIM YaCTHYHO MPHUBEACHO B
WCIIOJIHEHHE, ITO B PE3OJIFOTUBHOM YAaCTH YKa3bIBAETCS O MOBOPOTE MCHOJHEHHUS MU O
nepenaye JTaHHOTO BOMPOCa Ha pa3pelleHue Cy/ia epBOd MHCTaHIUH.

KaccannoHHoe |omnpezneneHne BCTyNaeT B |3aKOHHYKO CHIIy € |MOMEHTa €ro |
BBIHECEHUS U MOKET OBITh 00KaJI0OBAHO TOJILKO B TIOPSIAKE Ha130pa.

Cornacuo cratbe 336 I'TIK P® mpaBom KaccalluOHHOTO OOKAJIOBAHMS HAIEIICHBI

CTOPOHBI: |UCTIBI (COUCTIIbI), OTBETYMKU (COOTBETUMKH), ITPEThU JIMIIA, |3aIBUTEIH U
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IpyrUe muia 1o [enaM ocodoro Mpou3BOACTBA, JIMIA, [YYACTBYIOIIME B JI€JE C MIEJIbIO
3alUThl MY>XKUX TpaB M MHTEpecoB. [IpaBoM KaccallMOHHOTO 00XKaJOBaHUS TMOJIB3YIOTCS
TaKXe |IOMYIIEHHbIE K YYacCTUIO B |JI€JIEé B COOTBETCTBHM C |3aKOHOM NPEACTaBUTEIN
(3aKOHHBIE | IPEACTABUTENM) HCTLA | WM OTBETYMKA. | 3aKOHHBIA MPEICTaBUTEINDb |
HECOBEPILICHHOJIETHETO UCTIA MJIM OTBETUYMKA, KOTOPHIM K MOMEHTY MPOBEPKU B CY/IE |
KacCallMOHHON MHCTaHIIMK MCIOJHWIOCH 18 jer, BmpaBe 00kanoBaTh PEIICHUE Cyla, U |
€ro Xkano0a TaKXke MOAJICKHUT PACCMOTPEHHUIO.

Cyn IKaccallMOHHOW HMHCTaHIUHU |JOJKEH MPUHUMATh K [PacCCMOTPEHUIO KAIO0OBI |
3aKOHHBIX MPEICTABUTEICH |HE3aBUCUMO OT [MO3UIUHU, KOTOPYIO [3aHUMAaET IO |AEIy
HECOBEPILICHHOJETHUM [MCTEll WJIA |0TBETYUMK. BakHO, '4TOOBI OHU OBUIM MPHUBJICUCHBI
(momyIeHsl) K y4acTUIO B Jielie. SIBKa CTOpOH B Cy/ie0HOE 3aceaHue HeoOs3aTeNbHAa.

OOBEKTOM KacCallMOHHOTO 00>KaJIOBaHUSI MOTYT BBICTYNATh ICYJACOHBIE PEIICHUS U |
ONPEAEITICHHS BCEX CYJIOB MEPBOM MHCTAHIINY, 33 UCKIIFOUCHUEM PEIICHUN U ONPEICIICHUN
MUPOBBIX |Cy/el (HaHHBbIE CyJIeOHBIE ITTIOCTAHOBJICHHUS MEPECMaTPUBAIOTCA B [TIOPSIKE
aneUIALMOHHOTO U HaA30PHOIO MTPOU3BO/ICTBA).

Kpome Toro, camoCTOsSITETbHBIM OOBEKTOM KACCAIIMOHHOTO O00KaJOBaHUS IMOXKET
BBICTYIIaTh W OT/EJIbHAS YacCTh PEIICHHs, HE BCTYNUBIIETO B 3aKOHHYIO cuily. He mmeer
3HAQYCHUS, |KAaKUe BOIPOCHI |OTPAXKEHBI B JAHHOM I4AaCTU pEUICHUs - (MPaBUIBLHOCTU
NPUMEHEHUSI |HOPMBI TIpaBa, |YCTAHOBJEHUS TEX |WJIM HHBIX |OOCTOSTENBCTB Jena, |
MOTHUBHUPOBKHU PEIICHUS, [TOKA3aHHOCTU TE€X MJIU UHBIX 0OCTOSATEIBCTB U T.I.

KaccanyionHoe | Mpou3BOACTBO HMMEET |CBOEH LENbI0 | MPOBEPKY 3aKOHHOCTH |
IMOCTAHOBJICHHUH CyJia MEPBON UHCTAHIWH.

‘Cratbst 337 TTIK (PO omnpeaensieT MOpsAIOK MOJAaud 'KaCCAIMOHHBIX JKAJIOOBI, |
MIPEJCTABIICHHUSI.

He BcTynuBIme B 3aKOHHYIO CHITy PEHICHUS Cy/la MEePBONH MHCTAHIIUU MOTYT OBITh
00>Kaj0BaHbl B KACCAI[AOHHOM MOPSIIKE:

- | pellieHHs] PalOHHBIX | CYJIOB, PEIICHUSI | TAPHU30HHBIX BOCHHBIX | CYJOB -
COOTBETCTBEHHO B BEPXOBHBIN CYyJ PECIyOJIMKU, KPaeBoOM, 00JIACTHOM Cya, CyJ ropoja |
dbeneparbHOTO 3HAYCHUS, ICY] aBTOHOMHOM 00J1aCTH, CyJl QBBTOHOMHOTO OKpyTa, OKPY>KHOU

(noTCckuil) BOGHHBIN CY1I;
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- peuieHusl BEpXOBHBIX CYJOB [pecnyOJiMK, KpaeBbIX, |00JACTHBIX CYNOB, ICYIOB
ropoJoB |(enepaqbHOr0 3HAYEHUS, |Cyla aBTOHOMHOW 00JacTH, CyJOB |aBTOHOMHBIX
OKPYTOB, IOKPYXHBIX ((JIOTCKMX) BOEHHBIX ICyn0B - B BepxoBubiii ICyn Poccuiickoil |
denepannu;

- peuenust CyaeOHOM KOJUIETUM MO TpakJIaHCKUM iejlaM U BOeHHOU KoJuieruu
Bepxosnoro Cyna Poccuiickoit @enepanuu - B KaccaunoHHyro KoJuiernto BepXoBHOTO |
Cyna Poccuiickoil denepanumu.

Kaccanmonnsie [3xano0a, MpeACTaBICHUE |TOJAIOTCA dYepe3 |CyA, MPUHSBLIMMA |
peLIeHHuE.

Cratea 347 TTIK P® onpenensier npeaensl | paCCMOTPEHHUSI Jena B | CyHe
KAaCCallMOHHOM MHCTaHLIMH.

Cyn | KacCalMOHHOW WHCTaHIIMM | IPOBEPSAET 3aKOHHOCTh U | 000CHOBAaHHOCTh
peleHns Cyaa MepBOW MHCTAHIUMU UCXOIA M3 JOBOAOB, M3JI0KEHHBIX B KAaCCAIIMOHHBIX |
*anobe, MPEeJICTABICHUH U BO3PAKEHUSIX OTHOCUTENIBHO DKasoObl, mpencraBienus. (Cya
OLIECHMBAECT | UMEKIIMECH B JeEJle, a | TaKKe JOMNOJHUTEIbHO | IPEACTABICHHbBIC
JI0KA3aTeNIbCTBA, €CIIU MPU3HAET, YTO OHM HE MOTJIU OBITh MIPEICTABIICHBI CTOPOHOU B CYI |
NEPBOM MHCTAHIINH, MOJTBEPKIACT YKa3aHHBIE B I00°KAJIOBAHHOM PEIIeHUH Ccya (HaKThl U |
MPABOOTHOIIEHUS UJIM YCTAHABJIMBAET HOBBIE (DAKTHI M IPABOOTHOIIICHHUS.

'Cya KaccallMOHHOM |MHCTAHIIMM B HWHTEpPECaxX [3aKOHHOCTH BIPaBE |MPOBEPUTH
penieHue cya NepBoil MHCTAHLIUK B MIOJTHOM OOBEME.

Crares 361 [I'TIK P® onpenenser npasa icyaa KacCalMOHHOW WHCTAHLWMU TIPHU |
PACCMOTPEHUU KACCAITMOHHBIX JKaJIOObI, TPEICTABIICHUS.

'Cya KaccallMOHHOM |MHCTAHLIMM TPU | PACCMOTPEHUU KACCALIMOHHBIX |KaJI00bl,
MIPEJICTaBIICHUS BIIPABE:

- OCTaBUThH PEIICHHUE CyJla MEePBOW MHCTAHIINK 0€3 U3MEHEHHUS, a KacCAllMOHHBIC
*ajo0y, mpeacTaBiieHne 0€3 y10BJICTBOPECHHUS;

- OTMEHHUTH |pEUICHUE CyAa |MEPBOM WHCTAHUHUM |MOJHOCTHIO WA B [4YaCTU H
HAIIPaBUTh [IEJI0 HA HOBOE PACCMOTPEHHE B CyJ MEPBOM MHCTAHLIMU B TOM DK€ WJIM MHOM
COCTaBE ICy[eH, €CIIM HAPYLIEHHUs, JOIYLIEHHbIE (CYJOM II€pBOM MHCTAHLWH, HE MOTYT

OBITH MCITPABIIEHBI CYI0M KaCCAITMOHHOW WHCTAHIINN;
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- M3MEHUTh WJIM IOTMEHHUTH PEIIeHHE CyJa MEPBOM MHCTAHIIMA U TMPUHSATH HOBOE
perieHune, He mepeaanas Jel0 Ha HOBO€ PACCMOTPEHHE, ©CITU 00CTOSTEhCTBA, MMEIOTITHE
3Ha4YCHUE |JUIs Jieja, | YCTAaHOBJICHBl Ha |OCHOBAaHWM HMMEIOIIMXCS M | JOTOJHUTEIIBHO
IpeACTaBICHHBIX IOKA3aTEIbCTB;

- OTMEHHTH |pEUIEHHE CyJia TIEPBOM HMHCTAHLMUM ITIOJTHOCTHIO WJIM B 14acTU M
MIPEKPATUTh MPOU3BOACTBO 10 1Ty JIMOO I0CTaBUTh 3asIBJICHUE 0€3 pACCMOTPEHHS.

Cynpa 1o | pe3ylbTaTaM HW3Y4YEHHs | KaCCAllMOHHBIX >KaJoObl, | MPEACTaBICHUS
BBIHOCHUT OTpeJeeHre 00 0TKa3e B Mepenade KacCAllMOHHBIX >KaloObl, MPEICTaBICHHUS
JUISL PacCMOTPEHMS B Cy[cOHOM BacelaHUM CyAa KacCallMOHHOW WMHCTaHIuU. [lpu sTOoM |
KacCallUOHHbIE Kajo0a, |MPEJCTaBICHUE, a TaKXKe |(KOMUH O0XKATyeMBbIX | CyIeOHBIX
MIOCTAHOBJICHUM OCTAIOTCA B Cy/I€ KACCALIMOHHON MHCTAHIIMH.

Onpenenenue cyapu | 00 OTKaze B | Iepefade KacCallMOHHBIX | JKaJIOOBI,
MPEJCTaBIICHUS | JII PACCMOTPEHHUS] B |CyJeOHOM 3acelaHuu |CyJa KacCallMOHHOW |
WHCTAHIIMHU SIBJISICTCS |ONpeselieHneM, 3aKaHUYMBAIOIIMM Tpoliecc 0e3 Ipa3peiieHus 1o |
CYIIECTBY TaK | Ha3bIBa€MbIM MpeCcEeKaTeNbHbIM | onpeaeneHueM. lIpecekatenbHoe |
ONpe/ieJICHUE HE (3aTparMBaeT CyllecTBa |cnopa. Ero |comepkaHue CBOIUTCS [JIUIIb K
HEBO3MOKHOCTH [0 Pa3JIMYHBIM OCHOBAHHMSAM pa3OHMpaTeNIbcTBA U [pa3pelIeHus Jeia B |
cyne.

OcHOBaHMSIMH, KOTOPBIE JAIOT ICyAy KacCAllMOHHOM MHCTAHIMU MPaBO IOTMEHUTH
pelieHue Ccyja, noapa3iesstoTCs Ha yCJIOBHBIE U 0€3YCIOBHbIC OCHOBAHUS 11 OTMEHBI |
pelieHus.

K yciioBHOMY IOCHOBaHUIO OTHOCHUTCS ITAKO€ HApPYIIEHUE, KOTOPOE IMPHUBENIO WU
MOTJIO MPUBECTH K HEMPABUILHOMY paspenieHuto Aena. Hampumep, HapylieHUe mopsiaKa
JOTPOCa CBUJIETENISA, HAPYILICHUE MOPSAKA UCCIEA0BAHUS MUCbMEHHBIX J0KA3aTENbCTB, HO
[P [yCJIOBUH, YTO TaKO€ HAPYIIEHUE MOBJIUSIIO WM MOTJIO MOBJIHATH HA HNPABUIBHOCTD |
paspelieHus aena.

K 16€3yClIOBHBIM OCHOBAaHUSIM |OTHOCSITCSI TaKHE |HApYyIICHUS, KOTOPHIE |BIEKYT
OTMEHY peIIeHUs B 00s13aTeIbHOM MOPSIJIKE, BHE BABUCUMOCTU OT TOTO, TOBJIUSIIH JTH OHHU |

KaKUM-TO 00pa30oM Ha CyTh PELICHUS WU HET.
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Pemenue cyna mnepBod MHCTAaHIIMU MOMJIEKUT OTMEHE HE3aBUCHMO OT JIOBOJOB
KACCAIIMOHHBIX KaJ00bl, MPEICTABICHUS B CIIy4ae, €CIIH:

1) nmeno paccCMOTPEHO CY0M B HE3aKOHHOM COCTABE;

2) [eNo pacCMOTPEHO ICYJIOM B OTCYTCTBHE KOTO-THOO W3 UIHI], YYaCTBYIOIIHMX B |
JIeJie U HE M3BEIICHHBIX O BPEMEHH U MECTE Cy1€0HOI0 BaceIaHus;

3) mpu pacCMOTPEHUU JeNa I0bLIM HapYIICHBI [MPaBUja O SI3bIKE, HA KOTOPOM
BeJleTCA Cy1eO0HOE MPOU3BOJICTBO;

4) cyn pa3permi BOIpoc O MpaBax u 00 00A3aHHOCTSX JIMII, HE PUBIICIYCHHBIX K
Y4YacTHIO B JIEJIE;

5) permieHre cyaa He MOAMUCAHO CYIbeH MU KeM-TH00 13 CyJeH 100 IMOIMHCaHo
HE TeM CyJIbel MJIM HE TEMH CYAbSIMH, KOTOPbIE YKa3aHbI B PELICHUH CY/1a;

6) pelreHue cyaa MPUHATO HE TEMHU CYIbSIMH, KOTOPBIC BXOJMIN B ICOCTAB CyIa, |
paccMaTpUBaBILETO JEN0;

7) BIene OTCYTCTBYET MPOTOKOI CyIeOHOTO BaceIaHMs;

8) mnpu MpUHITHM pelIeHHs Cylna ObUIM HAPYIICHBI MPAaBHJIA O TalfHE COBEIIAHUS |
CyJeH.

Cyn KaccallMOHHOM MHCTaHIMK 00s3aH MPOBEPUTH BAKOHHOCTh U 0OOCHOBAHHOCTS |
pemienus cyaa mepBoil mHctaHuuu (ct. 294 I'TIK P®). 'Takum 00pa3om, [yCIOBHEM K
OTMEHE CyAe0HOr0 pEeLIeHUs MBIISETCA €ro HEe3aKOHHOCTh MM HEOOOCHOBAHHOCTh. JTO |
ycioBHE packpbiBaercs Oosee neranbHo B €T. 306 I'TIK PO, koTopas coaepKuT nepeveHs |
OCHOBAaHHI K OTMEHE CYJCOHBIX PELICHUN.

OCHOBaHMSMH K OTMEHE PEILICHMS Cy/J1a B KACCAllMOHHOM IOPSIKE U Mepeaaye Jena |
Ha HOBOE [PAaCCMOTPEHHME B CyJ MepBOM HMHCTaHIuuU icorjacHo 4. 1 cr. 306 I'TIK PO |
SBIISIFOTCSL:

1) HEenmpaBUIIbHOE OTIPEIEIICHNE IOPUINYECKU BHAYMMBIX O0CTOSATEIbCTB;

2) HEI0Ka3aHHOCTh OOCTOSITEIBCTB, MMCIOIINX 3HAYCHHE IS Jela, KOTOPhIC CY |
CUMUTAET YCTAaHOBJICHHBIMH;

3) HECOOTBETCTBHE BBIBOJIOB ICy/la, M3JI0KCHHBIX B [PEHICHUH, OOCTOSTECIHCTBAM |

nena;
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4) HapyllleHHe MM HENpaBWIbHOE MPUMEHEHUE HOPM MaTepHUAIbHOTO IpaBa MIIU
HOPM MPOIECCYATLHOTO IPaBa.

 ConocTaBiieHHE BBINICYKA3aHHBIX | OCHOBAHUI OTMEHBI | CyIE€OHBIX PEIICHHM
MOKAa3bIBAET, UTO 13aKOH Pa3JIMYaeT HEIOCTaTKU OOOCHOBAHUS ICYJAEOHOTO PEIICHUS U |
HapylIeHUsT MPaBOBBIX |HOPM. OUEBUIAHO, |YTO TPHU | HEPBbIE U3 | BhIIIEYKA3aHHBIX
OCHOBAHHMM | OTMEHBI CBUJIETEILCTBYIOT O |HEOOOCHOBAHHOCTH CYAEOHOIO |pEeIIeHHUs.
[Tocnennee M3 NpUBEACHHBIX OCHOBAHUM MPEIOIaraeT ero He3aKOHHOCTbD.

' Tak, Hampumep, | pemeHue 00 | yIOBICTBOPCHUM JKAIOOBI | HA JCHCTBUS |
JOJDKHOCTHOTO JIMIIa MOXET OBbITh | HEOOOCHOBAHHBIM, €CJIU |CYyJl YCTaHOBHUT |(HaKT
OTPaHUYCHHUS IMIPaB M CBOOOJ FPpaKJIaHWHA, HO HE MPOBEPUT ICOOTBETCTBHUE IEHCTBUH |
JOJKHOTO JIWIA BAKOHY U €70 MOJIHOMOYHSIM.

JpyruMm HMacTHBIM Cily4yaeM |HEOOOCHOBAaHHOCTH CYACOHOTO [pelICHUs SIBISETCS |
HEJIOKAa3aHHOCTh OOCTOATENBCTB, MMEIOIIUX 3HAYEHUE IS Jiesia, KOTOPbIE CYA (CUUTAET
yctaHoBiieHHbIMU (1. 2 4. 1 cT. 306 ['TIK P®D).

Enie onarm criocoboM 00:kanoBaHus CyJeOHBIX aKTOB SBJISICTCS MACTHAs Jkajio0a Ha
ONpeIeJICHHE CY/Ia M0 FPAXKIAHCKOMY JEIY.

UYacTHas xanoba MokeT ObITh MO/IaHa HE Ha Bce lonpeneneHus cyaa. O0KaaoBaHUIO
MOJJIEXKAT | T€ OINPEACNICHUs, | KOTOpble MPENSTCTBYIOT | paccMOoTpeHuto nena. O |
BO3MOXXHOCTH 00>KaJIOBaHUSA OTACIBbHBIX orpeaenenuii ykazano B [ TIK PO.

YacTtHas xanoba, MpeacTaBieHUE [TIPOKypopa MOTYT |OBbITh MOJAHBI B |TEUCHUE
NATHAAATH |AHEH CO |THS BBIHECEHUS [OMPENESICHUs] CYJOM TEpPBON WHCTAHIIMH, |€CIIH
nHble cpoku He ycTaHoByeHbI [ TIK P®. Hanpumep, COKkpalieHHbINA CPOK MOJAYN YACTHBIX |
#ano6 ycranonieH ict. 261 I'TIK P® no pmenam o HapylleHUHd M30MpaTENbHBIX MPaB U |
mpaBa Ha ydactue B pedepenayme rpaxaan Poccuiickoil denepanuu, pacCMOTPEHHBIM B |
Mepuol U30MPATENFHON KaMITaHWH, KaMIlaHuu pedepeHayma A0 [THS TOJOCOBAHUSA, U |
COCTABJIACT 5 AHEH ICO AHS MPUHSATUSI CYJIOM OCIIAPUBAEMOTO PEIIeHUs (OTPEICICHHUS).

Ha cyn Bo3noxxeHa 00s3aHHOCTh HAIIPABJIATH JIMIIaM, YYACTBYIOIIUM B JIeJie, KOTTUN
YaCTHOM hHKanoObl, TPEACTaBICHUS MPOKYpopa U MPHUIOKEHHBIX K [HUM JIOKYMEHTOB C |

Ha3HAa4YCHHUCM pPAa3yMHOI'0 |[CpOKa, B TCUYCHHUC |KOTOPOI'0 YKa3aHHBLIC |JIMIla BIIPABC |
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IPEICTaBUTh B CYyJI MEPBOM MHCTAHLIUU BO3PAKEHUS B TUCbMEHHOM (hOpME OTHOCUTENBHO |
YaCTHOM kaj00bl C MPUIOKEHUEM MOATBEPKAAIOIINX MX TOKYMEHTOB.

'Y cTaHOBIIEH TepeUYeHb ONPEeIeTICHUN Cy1a MEPBOM MHCTAHIIMHU, YAaCTHBIE >KaJ00bI U |
Ipe/ICTaBlICHUs MPOKYypopa B IOTHOLIEHUU KOTOPBIX, [pACCMATpHUBAIOTCS O€3 M3BEIECHUs
JIU1I, y9aCTBYIOIIUX B JEJI€.

Tak, B cuity 4. 3 ict. 333 I'TIK P® uvacthas pkano0a, npeacTaBiIeHUE MPOKypopa Ha |
OTpeNelICHHEe CyAa | MEepBOM WHCTAHIMM, | 32 HCKJIIOYEHUEM | ONpPEACICHUN O
MIPUOCTAHOBJICHUH MPOU3BOJICTBA IO [Ty, O MPEKPAICHUH MPOU3BOACTBA MO [AEIy, 00 |
OCTaBJICHUM 3asiBJICHUs 10€3 pacCMOTpeHHs, |00 YyIOBIETBOPEHHUH |WJIM 00 |0TKa3e B
YAOBJIETBOPEHUHU BasiBIICHUS, TIPEACTABICHUS O MEPECMOTPE CYAEOHBIX TOCTAHOBICHUM
10 BHOBb OTKPBIBIIMMCS HJIM HOBBIM 00CTOATENLCTBAM, O MPUHYAUTEIEHOM MCIOJIHEHUN
WM 100 OTKa3e B |MPUHYJIUTEIBHOM HWCIOJHEHUM |PEIIEHUS HMHOCTPAHHOrO |CyAa, O
MPU3HAHUU WJIA 00 I0TKa3e B MPU3HAHUU PEUICHUS] UHOCTPAHHOTO CyAa, O MPU3HAHUU U |
UCIIOJIHEHUHM WIH |00 OTKa3e B |MPU3HAHUM U HCIOIHEHUH |PEIICHUM WHOCTPAHHBIX |
TpeTEeHCKUX CyA0B (apOuTpaxeii), 00 OTMEHE pPEIICHUs] TPETEUCKOro Cyaa WU OTKa3e B
OTMEHE | pEIICHHUs] TPETEUCKOTO | CyJa, O BbIJAA4€ | UCIOJHUTEIBHOTO JIMCTA | Ha
NPUHYIUTEIHHOE MCIOJHEHUE PEIIeHUsT TPETeHCKOro cyaa min o0 [0TKa3e B BbIAAue |
HCTIOJHUTENLHOTO JINCTA HA MPUHYAUTEIBLHOE MCIIOJHEHUE PELICHUs] TPETEHCKOro Cya, |
paccMaTpuBaroTCs 0€3 M3BEIEHUS JUIL, Y4aCTBYIOIIUX B JIETie.

BakperuieHo MPaBo Cy/1a aneUISIIIUOHHON MHCTAHIIUN BBI3BIBATH ITHII, YYACTBYIOIINX
B |7e]e, B CylneOHOe [3acelaHhe C YYETOM |XapakTepa M CI0KHOCTH |pa3peniaeMoro
MPOIIECCYaTBLHOTO |BOIMPOCa, a TakKXKe |TOBOJOB YAaCTHOW |KajaoObl, TPEICTABICHUS |
IPOKYpOpa 1 BO3PAKEHUIN OTHOCUTEIHHO HUX.

Ilo utoram ipaccMOTpeHUsI YaCTHOW 1’KajmoObl CyJ |aneyISIMOHHOW WHCTaHIIUU |
BIIPABE OCTABUTH |OMpEIEICHUE CyJa [TIEPBOM HMHCTaHIMH |0€3 HW3MEHEHHUs, [Kaiaoly,
npeACTaBlIeHuE MPOKypopa 0€3 IyJOBIECTBOPEHHUS, JUOO IOTMEHUTH OIpejeeHue cya
MOJTHOCTBIO MJIA B YAaCTH M Pa3peliuTh BOMPOC MO CYIIECTRY.

Omnpenenenue cyaa aneuuOHHON MHCTAHIIUK, BBIHECEHHOE 0 YaCTHOM *kajo0e, |

MPEJICTABICHHIO POKYPOPA, BCTYNAET B 3aKOHHYIO CHITY CO [IHS €TI0 BRIHECCHMUSI.
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Kaccauuonnsle |kano0a, MpeACTaBICHHE C | JICJIIOM paccMaTpHUBAIOTCA | CYJIOM
KacCallUOHHOW MHCTaHIINKU B CyJeO0HOM 3aceaHuu He Oojee ueM Mecsll, a B BepxoBHOM |
Cyne Poccuiickoii [deaeparuu He 0071ee 4yeM |IBa MeECsIa ICO JTHS BBIHECCHHS Cy/bEH |
ONIPEICIICHHUS.

Kaccanponneie | xkanoba, MpeaCTaBiIeHUE C | JEJIOM, pacCMaTpPUBAEMbIE B |
KACCAllMOHHOM TMOPSAKE B |IPE3UIUYME COOTBETCTBYIOLIETO |CyAa, AOKJIAIBIBAIOTCS |
MpeJiceiaTeNeM Cy/1a, |€r0 3aMECTUTENIEM WA MO |[UX MOPYYEHHIO |MHBIM YJIEHOM |
npe3uanyma JiMbo paHee He [y4aCTBOBABIIMM B PACCMOTPEHUU [Iej1a APYTUM CYAbEN 3TOTO |
cyna. B CynebHolt koyuteruu mo rpaxaanckum nenam BepxosHoro Cyna [Poccuiickoit
Oenepanuu, |CyneOHON KoJJIETHMU ITIO JAeiaM | (BoeHHochyxkamux Bepxonoro |Cyna
Poccuiickoli | @enepanuu  KaccallMOHHBbIC | Kano0a, TMPEJACTaBIEHUE C | JIEJIOM

JOKJIAJIBIBAIOTCS IOIHUM U3 CYJIel COOTBETCTBYIONIEH KOJIJIETHH.

KoHTposbHBIE BONPOCHI AJIs1 CAMONPOBEPKHU

1. CymHOCTh ¥ |3HAYEHHUE CTAJAUMU | KACCAIIMOHHOTO TMepecMoTpa | CyneOHbIX
pELIEHNN U ONIPEAETICHUN

2. IlpaBo Ha KaccanmoOHHOE 00XKaIOBaHKE
[Topsimok mogayum KaccarmoOHHOM HKamo0bI
[TocnencTBust MPUHSATHS CYJOM KAaCCAIMOHHOM 7Kaio0Obl
[Mopsimox paccMOTpEHHMS HKAJIOO W MPOTECTOB B CYJE KaCCAIIMOHHON MHCTAHITIH
[TotTHOMOYHS CYZI0B KaCCAllMOHHOW MHCTAHIIUU
OcHoBaHUs K OTMEHE CyI€OHbIX pElIeHUI NepBOi MHCTAHIIUU

CocraBHbIC HaCTH OIIPCIACIICHUA Cyaa K&CC&HHOHHOﬁ MHCTaHIINH

© © N o 00 b~ W

[Topsimok 00kaTOBaHUS ONIPEICIICHHUS Cy1a IIEPBOM MHCTAHITUN
10. Coneprxanne KacCallMOHHOM, alleIAIIMOHHON DKaT0ObI
11. CBenenus, |ykasplBaéMble BO | BBOJHOM, OINKCATEIbHOH, | MOTHBHPOBOYHOM,

pCBOHIOTHBHOﬁ MacCTAX OIMPCACIICHUA Cyaa K&CC&HI’IOHHOﬁ MHCTAHIITUH
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12. TTpaBo mpoKypopa Ha KacCalluOHHOE MPEJICTABIICHHE

13. PaccMoTpenue kaccallnoHHOH pkanoOsl B CyneOHON KOJUIETHH MO MPaXkIaHCKUM
nenam BepxoBHoro Cyna 'Poccuiickoit ®enepanuu, IBoenHoi kosuieruu IBepXoBHOTO
Cyna Poccuiickoit deaepanun

14. Pe3ynbTaThl pacCCMOTPEHUS KaCCAIIMOHHOM 5Ka00bI

15. [Ipeaensl paccMOTpEHUS ieia B CyJie KacCalliOHHON MHCTAHITMU

16. Y4actre mpoKypopa B KaCCallmOHHOM MPOU3BOJICTBE

17. HeoG0CHOBaHHOCTH CYACOHOTO PEIICHUS KaCCAIIMOHHON MHCTaHITUN

18. Hapymieane HOpM MaTepHaIbHOTO U MPOIECCYaTbHOI0 IIpaBa B MOCTAHOBICHUH
KacCallMOHHOM MHCTAaHIINU

19. Ilepeuens ImporeccyaabHbIX HAPYIICHUH, [KOTOPBIC SBISIOTCS |OCHOBAHUSMHU
OTMEHBI PEIICHUN KaCCAIMOHHOW MHCTAHIUN

20. Cpox mogaun 9aCTHOM pKajo0bl, MPECTaBICHUS MPOKYpOpa

21. CocraBieHue ICOOTBCTCTBYIOIIUX TCMC MMPOLCCCYAIbHBIX JOKYMCHTOB

3.1.1 MpakTu4eckue 3a1anus mo teme 1

TecToBBIC 3aJaHUA

1. Cpok, B TeUeHUE KOTOPOT'0 MOXKET OBIThH MOaHa AMeJUIAIIMOHHAs Kajloda Co JTHS |
MIPUHSTHUS PEIICHUS B OKOHYATEIILHOU (opme:

A) B TeueHue 5 THEH;

b) B reuenue 10 nueit;

B) B reuenue 20 nuei;

I') B reuenue 30 qHel.

2. Ctagusa KaccarOHHOI0 00KaIOBaHUS HAUNHAETCS
A) ¢ MOMEHTa MOJTOTOBKH KaCCaIlMOHHOM 7Kal00bI;

b) c MOMeHTa nmocTymaeHus B Cy MEePBOl MHCTAHIIMU KAaCCAI[MOHHOM sKaio0bl;
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B) ¢ MoMeHTa HaTipaBiieHHs Jiejia B BBIIIECTOSIINN CY/I;

[') c MOMEHTa OCTYTUICHUS B ICYJ] IOCJIEAHEH M3 Kajo0.

3. Cyn KaccallMOHHON MHCTaHIIMHU, pACCMOTPEB [1€JI0, HE BIIPABE:

A) OTMEHHUTH [pElIeHHE CyAa MEepBOM MHCTAHIMHU [MIOJHOCTBIO WJIM B YaCTH U
HaIIPaBUTh JIEJI0 HA HOBOE PACCMOTPEHUE B CYJl IEPBOM MHCTAHIUY;

b) ocTaBuTh pelieHue cyja mepBO MHCTAHUMU 0€3 M3MEHEHHs, a KaCCallMOHHYIO
xanoOy, mpeacraBieHue 0e3 yA0BIECTBOPEHUS;

B) orMenuth IpemieHue cyjia ITEpBOM WHCTAHIMU |TIOJHOCTHIO WM B [4acTH U
MPEKPATUTh MPOU3BOJICTBY IO 1€y JIMOO OCTABUTH 3asiBJICHUE 0€3 PACCMOTPEHUS;

') OTIIOXKUTH pacCMOTpPEHUE eI,

4. Cpok, B IT€YEHHE KOTOPOIrO MOTYT OBITh [TIOJIaHBl KacCallUOHHAs Kajioba U
IIPE/ICTABJIICHUE HA PEIICHUE CYa:

A) B TeUYeHHUE MATU THEW ICO JHSA MPUHATHUS PEIICHUS CYyJAOM B OKOHYATEIbHOM |
dopme;

b) B TedueHue mecsaTu AHEH CO AHS MPUHSTHS PEUICHHUS CYJOM B OKOHYATEJIHLHOM |
opme;

B) B TeueHue mBaanaTy JHEH €O JTHS MPUHATHS PEIICHUS CYJIOM B OKOHYATEIIHHOM |
dopme;

I') B TeueHue mecsua co [IHs NPUHATHS PELIEHUS CYJIOM B OKOHYATENIbHON (opMme.

5. 1OnpeneneHue cyaa |KacCallMOHHOW WHCTAHIIMM, |BBIHECEHHOE IO |4acTHOM
*ano0e, MpeCTaBICHUIO MMPOKYpOpPa, BCTYIAET B 3aKOHHYIO CHITY:

A) cO IHS ero BEIHECEHUS,;

b) no ucreueHun nATU THEH;

B) no mcreuennu necsity mHEw;

') mo ucreuenun mecsua.
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6. B kakoM nopsiike MOTYT ObITh 005KaJIOBaHbI CYZ€OHbIE PEIICHUS], HE BCTYMHUBIIIHE
B 3aKOHHYIO CHILY:

A) B UCIIOJIHUTENILHOM MOPSJIKE;

b) B mopsinke Haazopa;

B) B anemuisiiiuoHHOM MOPSIIKE;

') B KaccallmoHHOM MOPSIIKE.

7. AnemnsiMoHHas »Kajnob0a MOXKET (ObITh MOJaHa, |CO THS TMPUHATHS PEIICHUs
MHUPOBBIM CY/Ib€H B OKOHYATEIbHOU (hOpMeE, B TEUCHUE:

A) 1 mecsa;

b) 2 mecsana;

B) 3 mecsa;

I') 5 muei.

8. AnemiaimoHHas pkajiooa MOKeT OBITh TTOANNCAHA:
A) nMUIIOM, TTOIABIINM >Kallo0y;

b) npencraButenem;

B) murom, mogaBmmm skamo0y, IpeICTaBUTEIICM;

I') cBUAETETH, TIPOKYPOP.

9. AnleNAMOHHBIE HKaI00BI TOAAIOTCS B ICY/I alleUIAIUOHHON MHCTAHIINU:
A) yepe3 MUPOBOTO CYJIbIO;

b) mepe3 palioHHOTO CY/IbIO;

B) uepes 001acTHOTO Cy/IbIO;

') Bce BapuaHTBhL.

10. B anemuisiiimoOHHOM TIOPSIIKE 00XKATYIOTCS:
A) He |BCTYNUBIIHE B 3aKOHHYIO |CHJIYy PEIICHHS, IBHIHECEHHBIC CYJIOM [TIepBOM

HWHCTAaHINU,
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b) IBcTynuBiIMEe B 3aKOHHYIO |CHIIy pELIEHUS, | BBIHECEHHBIE CYAOM |IEepBOM
WHCTaHIINY;

B) Bo3MoxHBI 00a BapraHTa.

11. Cyn  anemisiqMOHHOW WHCTAHLMH, | OTMEHSS pEIICHHE W | HampaBJsas
IPaXKJAHCKOE [IEJI0 HA HOBOE PACCMOTPEHHUE, BIIPABE:

A) naBatb lyKazaHus 0 HEOOXOIUMOCTH MPHUBJICUEHUS KOTO-JIMOO0 K [y4acTHIO B JIEJIE;

b) mpeapemaTs BOnpoc 0 TOCTOBEPHOCTHU JOKA3aTEIbCTBA;

B) npeaperaTs Bopoc 0 MpeuMyIecTBE OJJHOTO [TOKa3aTeNbCTBA MEPE APYTUM;

I') ykazatb, KakuM JOJIKHO OBITh PEIICHUE;

J1) mpenpemniath BOIPOC O HEAOCTOBEPHOCTH JTOKA3aTENIbCTBA.

12. B KaccalilmOHHOW MHCTAHIIUU HE MOTYT 00KaJIOBAThCSI:

A) pemenus peaepaibHBIX CYA0B, MPUHATHIE TI0 MEPBON HHCTAHIINH,

b) onpenenenus penepanbHbIX CyA0B, MPUHSTHIE MO MEPBOM MHCTAHIIUH;
B) pemiennst MUpOBBIX CyeH;

') onpeneneHuss MUPOBBIX CyJIEH.

13. KaccanuonHas | xanoba, TpeACTaBIEHUE | CO BCEMU | MPHIOKEHHBIMU
JOKYMEHTaMU MpeIOCTaBISIOTCA:

A) B cyl1 KacCallMOHHOW MHCTaHUU;

b) B cyn, npuHSABIINI pEIICHUE UIN ONPEIEICHUE;

B) nonmyckarotcst 00a BapuaHrTa;

[') HeBO3MOKHBI 00a BapuaHTa.

14. KoHKpETHBIN Cy KaCCALIMOHHOW MHCTAHLIUH 3aBUCHUT OT:
A) coneprkaHus ejia, paCCMOTPEHHOTO MO TTEPBOM MHCTAHIINH;
b) oT cyna, paccMaTpuBaBILIEro 110 M0 NEePBOM MHCTAHIINM;
B) ot yeMoTpeHus 00paTUBIIMXCS JINIL;

') 0T mosokeHus 3aKkoHa.
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15. KaccaunonHnas pkano0a:

A) ormraunBaeTcs rocyaapCTBEHHOM MONUIMHON BCETAa;

b) ommaunBaeTcs | TOCYJAapCTBEHHOM TMOIUIMHOW, | TOJBKO B  CiIydasx |
IPEAYCMOTPEHHBIX 3aKOHOM;

B) He omtaunBaercs rocyJapCTBEHHON MOUUTHHOWM;

F) OIINIaYUBACTC B 4aCTH.

16. Cyaps mocrie moJrydeHusl KaCCallMOHHBIX HKaJIOOBI, MPEJCTaBICHUS, MOJAaHHBIX C
coOJIroIcHuEeM BCeX TpeOOBaHMM 3aKkoHa 00sI3aH:

A) HeE TMMO3IHEE ICIEMYIONIETO THS MOCae AHS MX TOJYYCHHS HAMPaBUTH JIUIAM, |
yYacTBYIOIIUM B Jielie, |KOMUU >KajoObl, |MPEACTaBICHHUS U NPWIOKEHHBIX K |HHUM
MMMCbMEHHBIX TOKA3aTCIIbCTR;

b) u3BecTUTH U, YYaCTBYIOIIMX B €€, O BPEMEHU M IMECTE PACCMOTPCHHUS |
XKaoO0kI B CyJie CyOBEKTa;

B) u3BecTHTH IUI, yY4acTBYIOIIMX B |IJI€, O BPEMECHH W IMECTE PAaCCMOTPEHUS |
xanobwl B BepxoBaom Cyne PO;

[') imo ucreueHun |CpoKa, YCTAHOBJICHHOTO |/JI KacCallMOHHOTO 00KajoBaHUS,

HaIMpaBUTh €10 B CY]l KACCAlUOHHOW UHCTAHITUU.

17. Jluto, nmojasiiiee KacCallMOHHYIO JKaJl00y, Mpe/ICTaBICHUE:
A) BIpaBe 0TKa3aThCs OT HUX;

b) He BnpaBe 0TKa3aThCs OT HUX;

B) oT »xano0bl MOKHO OTKa3aThCsl, a 0T MPECTABICHUS HET;

F) OT DKaJIOOBI HEBO3MOIKHO I0TKA3aTbC:A, a OT MPCACTABJICHUA OTKA3aTbCA MOKHO.

18. OOmwme |CpoKH paccCMOTPEHHUs [/iejia B CyJ€ |KacCallUOHHOW WHCTAHIHMH B |
3aBUCHMOCTH OT ICyJja COCTaBJISIIOT:

A) 1 mnm 2 mecsa;

b) 2 mnu 6 mecsiies;

B) 3 mnu 6 mecsries;
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I') 4 unu 6 mecsites.

19. Onpenenenus cyna nepBol HHCTAHIIUN:

A) 'MoryT OBITH |00aloBaHbl B CyJ |KACCALlMOHHONW HWHCTAHLIMH, |€CIU ITO |
IIPEyCMOTPEHO 3aKOHOM,;

B) moryT ObITh 005kaI0BaHbI B Cy/l KaCCAallMOHHOM MHCTAHIUU, €CIU ONPEECIIECHNUE |
CyJla MCKJIF04YaeT BO3MOKHOCTb aJIbHEMILETO IBUKCHUS JIE1A;

B) He MOTYT OBITH 00KaIOBaHBI B CyJl KACCAIMOHHON MHCTAHIINH;

[') MOryT OBITH 005KaJIOBaHBI TOJIBKO B CYyJl HAJI30PHONM WHCTAHIIUU.

20. |Omnpenenenust cyAa MEpPBOW HMHCTAHIMM IMOTYT OBITH |00anoBaHbl B CyA |
KacCallMOHHON MHCTAHINU:

A) TOJIBKO BMECTE C PEUIEHUEM CY/JIa MO JaHHOMY [IeTy;

b) TOJIBKO OTAENIBHO OT PEUIEHUs Cy/1a [0 JaHHOMY JIEITy;

B) Bo3MOkHBI 002 BapuaHTa;

') oTnenbHO peleHre u 0TAETBHO Kanoba.

Bonpocs! 11 NpoBeeHUs ONPOCa, KOJVIOKBHYMA

1. CymHOCTh ¥ BHAYEHHUE CTA/IUU KACCALIMOHHOIO MEPECMOTpa CYACOHBIX pelIeHUN
U OTIPEICIICHU I

2. IIpaBo Ha KaccallMOHHOE 00XaJTOBaHKE

3. Ilopsaok moaun KaccalmoOHHOM Kajao0bl

4. [locnencTBust NPUHATHS CYJIOM KACCAIIHOHHOM Kano0bl

5. Tlopsimok paccMoTpeHust kaio0 U IPOTECTOB B CYE KacCallMOHHON MHCTAHIINT

6. [TomHOMOYMS CYJTOB KaCCALIMOHHON MHCTaHLIUU

7. OCHOBaHHUs K OTMEHE CYAA€OHBIX PELIEHUI epBOIl MHCTaHLIUU

8. CocTaBHBIC MACTH OIIPCACIICHUA Cyaa KaCCB.III/IOHHOﬁ HMHCTAaHIINH

140



9. Ilopsimok oOxaloBaHUs OINpeiesIeHUs ICyia MePBO MHCTaHLIUN

10. ConepxaHue KacCallMOHHOM, aneJISIIUOHHON KaIoObl

11. CBenenusi, |yka3bplBaeéMble BO | BBOJHOM, OMHCATEIbHOM, | MOTHBHUPOBOYHOM,
PE30IIOTUBHOM MACTIX ONpPEIeNICHuUs Cy1a KaCCallMOHHOW MHCTAHIIUU

12. TIpaBo mpokypopa Ha KacCAMOHHOE MPEICTABICHUE

13. PaccMoTpeHue kaccalmoHHOM »kano0bl B Cy1eOHOM KOJUIETHH IO TPaXaaHCKUM
nenam [BepxoBHoro Cyna Poccuiickoit @enepaunu, IBoeHHoil kosernu BepxoBHOro
Cypna Poccuiickoit denepanuu

14. Pe3ynbTaThl paCCMOTPEHUS KACCAIITMOHHOMN KaI0ObI

15. [Ipenenbl paccMOTpEHUS [eia B Cy€ KacCallMOHHON WHCTAHIINU

16. Yuactue npokypopa B KacCalluOHHOM ITPOU3BOJICTBE

17. HeoOOCHOBaHHOCTH CyI€OHOTO PEIICHUSI KAaCCAllUOHHOW MHCTAHIUN

18. HapymeHnne HOpM MaT€pUAIBHOTO U MPOLECCYATLHOTO ITPaBa B MOCTAHOBJICHUN
KacCallMOHHON MHCTaHIUU

19. IlepeueHp mpoLEeCCyabHBIX HAPYIIEHUM, [KOTOPBIE SIBIIIOTCA |OCHOBAaHUSAMH
OTMEHBI PEIICHUN KAaCCAIIMOHHON MHCTAHIIUN

20. Cpoxk mojaur YaCTHOM pKaI00bl, MPEACTaBICHUS MPOKYpopa

IIpaBoBbIe cUTyalUU (3a1a4H)

3amaua 1. [lapmmH, TPOTUB KOTOPOTO OBLIIO BBIHECEHO 3a0YHOE PEIIEHUE 0 MCKY
KuceneBa o |B3bICKaHUM [0JTa, Y€pe3 MATh |JHEW MOCJE |TOJYy4YEHUS KOIUH |3TOTO
penieHusi, 00paTuics B CyJ MEpBOM MHCTAHIMU C [3asIBJICHUEM IEPECMOTpPE 13a0YHOTO
peIIeHus], HAlPaBUB OJTHOBPEMEHHO B BBIIIECCTOSIIINI Cy]l KACCAIIMOHHYIO kKaa00y Ha 3TO |
pelIeHue.

[IpoaHanu3upynTe CIOKUBLIYIOCS CUTYAUIO.

Banaua 2. Cyn mpou3Ben pazjen 0OLIEero COBMECTHOro uMmyuiectsa cynpyros FO. B |

OKOHYATCJIIbHOM BapHaHTEC |PCIICHHUC OBUIO | BBIHECEHO 5 CGHT}I6pH. \OTBGT‘H/IK, HC |
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COTJIaCUBIIUCH C peUIeHUuEM cyaa, 12 ceHTsOps HampaBWil MO MOYTE B aJpec PailOHHOTO
Cylla KaccCallmoHHYI0 >XanmoOy. B Ikanmemspuio cynma ixkamoba moctymmiia 16 10KTIOps.
Cyabs 0TKa3all B IPUHSATUH HKAJIOOBI M3-3a MPOIMYCKa KACCAIIMOHHOTO CPOKa.

[IpaBoMepHBI 1 AeHCTBUS Cynbu? Kak mcuuciseTcs: CpoK MoJauu KacCallMOHHOM |
&Kanoosl?

3amaua 3. B icyneOHyI0 KOJUIETHIO IO TpakaaHCKuM |nenam KpacHomapckoro |
KpaeBOTO CyJla C |KaccallMOHHOM »xano6oil lo0patunock TOO «Opaiit» ¢ impocbOoi
OTMEHUTH pelieHne J[3ep>KMHCKOTO palilOHHOro cyaa r. OpeHOypra B CBSI3H C TE€M, 4TO |
TOO «OpaiiT» Kk yuacTuIo B jielie He 0bLIO MPUBJICUEHO, XOTSI OHO SBJISIIOCH CTOPOHOM MO
CIeNKe, MPU3HAHHOM Cy/ioM MpUTBOpHOU. KpoMe mroro, B »anobe lyka3blBaJIoCh, 4yTo T. U
B. yyacTtBOBanu B Jiesi€ B Ka4€CTBE TPETHUX UIUII, a HE 0TBETYUKOB. BMecTe ¢ meM CHENKH |
MEXJly HUMHU | NMPU3HAHBI HHUYTOXXHBIMHU, | TOCYJIApCTBEHHAsT pPETUCTpalusl | MpaB
COOCTBEHHOCTH Ha CIOPHOE MMYILIECTBO, IPOU3BEACHHAS HA UX MMsI, IPEKpalIEHa.

Kakue HapylIeHHs: HOpM MaTEPUAIBLHOTO U MPOLECCYaIbHOIO MpaBa IOMYCTUI CY |
nepBor nHcTaHuun? Kakoe perenne MomKeH IPUHATD ICYJ KACCAlMOHHON MHCTAHIM ?

3agauva 4. Cyn mpou3Bell pa3jiesl 00Iero COBMECTHOro umymiecta cynpyros 0. B
OKOHYATEILHOM | BApUaHTE pelieHue | ObI0 BbIHECEHO 2 | HOsOps. OTBeT4MK, | HE
COTJIACUBIIUCH C penieHrueM cyaa, 30 HosiOps HampaBuJI MO MOYTE B @JApec pallOHHOIO Cy/1a
aneJuIAIMOHHYI0 Kanoly. B kannenspuro cyna xanoba mocrynuia 11 nekabps. Cynps
OTKa3aJl B MPUHATUY 5KAJIO0BI M3-3a POITyCKa ANEUISILIMIOHHOTO CPOKa.

[IpaBomepHBI 1 AelcTBUA cyapu? Kak UCUMCTAETCS CPOK MOAAYHN ANeIUIAIIMOHHON
KAIOOBI?

Banaya 5. Pemenunem cyna Cesepnoro ipaiiona Cankrt-IlerepOypra yqoBieTBopeH
uck C. xk M. o mpu3HaHUM HEAEHCTBUTENBHBIM [IOTOBOPA KYIUIM-MPOJAXKHU ABTOMAIINHBI.
Pemenre ObUI0 MOTUBUPOBAHO TEM, YTO [IOTOBOP HE COAEPKa OJHOTO M3 005S3aTEeNbHBIX |
[0 3aKOHY ICYIIECTBEHHBIX YCIOBUI [IOTOBOpA JAHHOTO BHUAA - IeHbl. OTBETYMKOM ObLia |
Mo/IaHa arneJuUTIIIMOHHAs bKalloba, B KOTOPOH yKa3bIBajIOCh, YTO B MpoOIecce CyneOHOTO |
pazOupatenbcTBa CanpblKMHBIM [TPU3HABAJIAch JOTOBOPEHHOCTh |CTOPOH YCTAHOBUTH |
IIEHy, WCXOMAS |M3 PBIHOYHOW |CTOMMOCTH aBTOMOOWJICH |TakoW MapKH |HA MOMEHT |

OKOHYATeJIbHOTO 0opMIIeHHS Mepexo/a mpasa codctBenHoctH. [1o yrBepxkaenuto M., C.
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1o/iaBaJl MUCbMEHHOE 3asBJICHUE O MPU3HAHUM (DAKTa, OAHAKO K MaTepuaiaMm [ena 3To |
3asiBIICHUE HE OBbLIO MPUOOIICHO.

Kpome Toro, M. |yka3zan Ha HE3aKOHHBIH OTKa3 CyJIbU B BBI30BE [CBUACTEIIS, HA |
OTCYTCTBUE B MaTepuajax [ieja MpoToKoja OAHOTO U3 ICy1€OHBIX 3ace/laHui, a TaKkKe Ha |
HEMPABOMEPHOCTh JIEUCTBUU |CyAa MO |OCBOOOXKIECHHUIO MCTIA |OT YIUIaThl |CYAEOHBIX
PacxXoJI0B MO JAeiy. ANeIUIAIUOHHAs JKajo0a 0bljia OCTaBJIeHa Cyibei 0e3 mBuxkeHus, a M.
OBLJIO MPETIOKEHO B ACCATHUIHEBHBIA CPOK MPEACTABUTH KOIUIO 3asiBiICHUS (CanphIKHHA O
MpU3HAHUM (PaKTa.

EcTb mu OCHOBaHHUSI K OTMEHE PEUICHUS B QNEUISIIUOHHOM TOPSIIKE.

Kakue HapylieHus [MONYIIEHBI TP MOJlauye U MPUHATUU ANEJUBIIIUOHHON >KaJIOOBI
v.2

3agaua 6. PemenweM [cyna ynoBieTBOpeH MCK (Coro3a |XyHOKHUKOB CaHKT-
[TerepOypra k K. 0 |10CpOUHOM pacTOpKEHUU JOTOBOpa ApPEHJbI | XYA0KECTBEHHOU
MacCTEpCKOM, IMOCKOJIBKY apeHAaTOPOM ITpU MECALlA IMOJAPSA] HE BHOCWUIIACH apEHHAs |
miata. B anemtaunonHoil xkanode K. B kauecTBe I0CHOBaHUSI OTMEHBI (CYA€OHOTO pelieHus |
YKa3bIBaJOCh Ha:

a) HEMPaBOMEPHOCTH Cyaa pyKoBojicTBOBaThes cT.619 'K PD, mockonbky 10T0BOD |
apeH bl ObLT BakirodeH B 1987 romy, a elicTBOBaBIIMK B TO BpeMs [ pakqaHCKU KOJEKC
1964 rona He npeaycMaTpuBall TAKOTO OCHOBAHUS [1J11 PACTOP>KEHUS [TOTOBOPA;

0) HE BBISICHEHUE CYJIOM TOTO, OBLIO UM apeHI0AaTeIeM HaAIMPaBJICHO MUChbMEHHOE |
MPEayNPEKICHUE O HEOOXOAMMOCTH MCIIOJTHEHUS apEHIaTOPOM 00s13aTENIbCTRA;

B) HEMPABOMEPHOCTh |0TKAa3a CyJa B |Ha3HAYEHUHU SKCHEPTU3bI, O ITIPOBEIACHUU
KOTOpOH xoaaTaiicTBoBail KopoBuH;

I') paCCMOTPEHHE JI€Nia B I0OTCYTCTBUH TPETHETO NI, HE M3BEIIEHHOTO O BPEMEHHU U |
MecTe Cy1e0HOTO BaceIaHus;

1) HapylIeHHe CYJOM MPOLECCyalbHbIX CPOKOB Ha MOATOTOBKY Jelia K CyJeOHOMY
pazOupaTenbCTRY.

[Ipoananu3upyiite OCHOBaHUSI K OTMEHE CyA€OHOrO [pelleHHUs, MPUBEJCHHBIEC B |
aneJUIAIIMOHHOM YXalto0e.

IMoanexuT a1 OTMEHE pelieHue cyaa?
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3agaua 7. Ilpm paccMOTpeHUM |e7a B aANE/UIIUMOHHOW MHCTAHUWU TMOJABIIAN |
xano0y ucren 1. yka3piBan Ha HECOOTBETCTBUE BBIBOJIOB CYJ1a, U3JI0KEHHBIX B PEIICHUU
O YaCTUYHOM |yJIOBJIETBOPEHHU HMCKa O BO3MEIIEHUM Bpeaa 13I0POBbI0 M 00 0TKa3e B
yIIOBJIETBOPEHUH |TPEOOBAHMS O KOMIICHCAIIMU |IMOPAJIbHOrO Bpeia, |AEHCTBUTEIHHBIM
oOcrositenscTBaM (aena. [lo imaenuto Il., cya ICOBEpLIEHHO HECHPaBEIMBO |3aHU3HII
CyMMYy, MOJJICKAIIYIO BBIIUIATE B KAYECTBE BO3MEIICHUS BpPEAA, U3-3a TOTO, YTO DKCIEPT
JaJ1 HEMPaBWJIbHYIO OLIEHKY CTETIEHH YTPaThI TPYAOCIOCOOHOCTH.

Kpowme roro, ucter B anesIsIIMOHHON kKano0e cChltaincs Ha (OpMaNbHBIN MOAXO |
CyJla K yCTaHOBJICHUIO (haKTa MPUUUHEHUS] MOPATIbHOTO Bpena. I1. HacTanBai Ha TOM, YTO |
MOJIyYeHHOE MM |yB€YbE CaMO |10 cele |ABISETCS CBHUJIETEIBCTBOM | HDABCTBEHHBIX
CTpaJaHuil.

[Pe3tomupyst cBou lmoBojibl, 1. ykazam Ha TO, MTO CyJOM HE ObLIa yCTaHOBJICHA
00BEKTHBHAsI KCTUHA 11O 1Y, U IPOCUJI PELLICHUE Cy1a MEPBOM MHCTAHIIUU OTMEHUTD.

B 00bsicHEeHUSIX Ha aneJuISIIIMOHHYIO DKalo0y OTBETUMK BBIPA3UIT YBEPEHHOCTh, UTO
B 3a/1a4y CyJla HE BXOAUT YCTAHOBJIEHUE 0OBEKTUBHON UCTUHBI. [l0 MHEHHIO OTBETUHKA,
pelieHue (CaeayeT CUuTaTh 0OOCHOBAHHBIM, €CJIH ICYJ Ceall IIOTHYECKH BEPHBIC BHIBOJIBI
U3 TeX J0KA3aTeNbCTB, KOTOPhIE ObUIM €My MPEACTABICHBI CTOPOHAMHU. DKCIIEPTU3A DKE,
Ha | HEMPaBUJIBHOCTh 3aKJIIOUYEHMsS | KOTOpoil ccebuiaerca II., 1Obuta mpoBeneHa | 1o
XOJATalCTBY | UCTLA, KOTOPBIM | HAa3BaJl M KAaHAUMJATYPYy | camMoro Jskcrmepra. B |
MTOATBEPKIAECHUE MOPAIBHOTO Bpea, KOTOPBIM MCTEL ONPEAEIINII, KaK HPABCTBEHHBIE |
cTpananus, [lonbckux makye He ObUIM MpECTaBICHbl HUKAKUE TOKA3aTelIbCTBA, KPOMeE
COOCTBEHHBIX TOJIOCTOBHBIX YTBEPKICHUH.

/OTBeTunk HazBan mo3uiuio II. aOcypHOHM, ITak Kak MCTEl MPOCUT OTMEHHUTH
perieHre |Ha TOM |OCHOBaHWH, YTO [CaM JIOJDKHBIM |00pa3oM HE |BBITIOJHUI CBOH |
00s13aTeNbCTBA 1O |I0Ka3bIBAHUIO, HE ICYMEB YOEIUTH ICY/IbI0 B OOOCHOBAHHOCTH ICBOUX
TpeOOBaHMIA.

C 4bMM MHEHHEM O [CYILIECTBE CBOMCTBA 0OOCHOBAHHOCTH BBI ICOTJIACHBI?

Onpenenure, Kakoe pelIeHHE CIEAYET paccCMaTpUBaTh Kak HEOOOCHOBAHHOE?

[Mognexut au anemsaiuonHas xanooa 1. ygosnerBopenuto?
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3agaua 8. 'Ha pemeHue palilOHHOTO CyzAa, |IKOTOpPbIM YIOBIeTBOpeH uck C. o
NpPU3HAHUK | €T0 COABTOPOM | M300pETEHHUs, IMOJaHa | anejusIluoOHHas xkamoba [, |
SBJISIFOIIETOCS OJHUM | M3 OTBETYMKOB (1O Jeiy. B kanobe ykas3plBaIoOCh |Ha HE |
YCTAHOBJICHUE CYIOM [MEPBOM MHCTAHIMU ITOTO OOCTOSITENBCTBA, YTO MCTEI] BO BpeMs |
MIPOBE/ICHMS CTEHJOBBIX |MCIBITAHUNA TPOXKHUBAJT (32 TPAHHUIEH U |(PU3NYECKH HE 'MOT
y4acTBOBaTh B ICO3JIaHUU H300peTeHus. [. mpeacTaBieHbl ClpaBKa M3 HHCTUTYTa O |
HaxoxaeHnn C. B UIMTETBRHOW | KOMaHmupoBke. K  amemnsamuoHHOW | kamooOe
MIPUCOEIMHUJICSA | COOTBETUMK MO |aemy — Il., JONOJHHUTENBHO | COCHABIIMIICS Ha |
HeTBopueckoe yuactue C. B CO31aHuU N300pETEHHE.

HannexanuM o0pa3oM HM3BELICHHBIA O MECTE W BpeMeHM ciyimanus iaena, C. B
cyneOHoe 3acenanue He siBuics. HecMOTpsi Ha OTCYTCTBHE CBEIECHUMN O MPUYMHAX HESIBKU
C., cyl mpuCTyNHJI K pa30upaTesbCTBY [Iea.

B xone paccmotpenust nena, ICyn oTkasaics BbicaymuBarh L., cocnaBmmch Ha
OTCYTCTBUE B MaTepHaliax Jieja |ero areuUIIIMOHHON bKamoObl. Bompeku TpeboBaHUIO
Y4acTBOBABUIETO B [Pa30MpATENbCTBE Ji€Na MPOKYpoOpa CyJ I0TKa3ajucs BECTU [MPOTOKOJ
Cy1eOHOr0 B3ace aHusl.

CroBo 106110 IpeaocTanieHo [, mocie yero cyJ1, HoOCOBEUIaBIINCh HA MECTE, BHIHEC
onpeeneHue, KOTOPbIM pellIeHre ObIII0 OCTaBJIEHO 0€3 M3MEHEHHs, a ANeUIALIMOHHYIO
&Kano0y 0e3 yJI0BJIETBOPEHUSI.

Jony1ieHnsl i HapyleHUus MOopsAKa pa3oupaTesbCcTBa Jieja B Cy1€ aneUIIUOHHOM |
WHCTaHLNU?

3amaga 9. B imporiecce paccMOTpeHHs [1efa O pacTOp)KeHUHU |Opaka M paszelne |
UMYILECTBA CYJOM QMNEUISLIMOHHON MHCTAaHUUHU ObUIO YCTAaHOBJIEHO, MTO MPH [PEIICHUU
BOITPOCOB pa3jiesia UMYIIECTBa CyJl IEPBOM MHCTAHIIUU PYKOBOACTBOBajcAa Hopmamu CK |
P®, perynupyrommmu 3aKOHHBIA PEXUM COOCTBEHHOCTH CYNPYroB. B icyze ke BTOpoi
UHCTaHIMU ucTel H., mogaBmmii aneusiquoHHy0 kanoly, yka3aj Ha TO, UTO BO BpeMs
Opaka c OoTBeTUMlEeH 0ObUT 3aKIIOYEH |OpayHbli KOHTPAKT, 'yCTAHABIMBABIIUNA OOIIYIO |
JI0JIEBYI0 COOCTBEHHOCThH CyMNpyroB. [1o yciaoBusiM mpeacTaBIeHHOrO MCTLOM OpaydHoro |

koHTpakTa H. mpunapexut 20 mpouieHToB 00111e ICOOCTBEHHOCTH.
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Kak mosicaun H., B cyzie mepBoil MHCTAaHIIMU OH HE Icocialicsd Ha OpayHblid 10rOBOD, |
TaK KakK [He MOAYyMall, ITO 3TO MMEET 3HAYEHHUE, 1a U UMEBIIMICSA y HETro SK3EMIUIIp |
KOHTpakTa Obul yTepsiH. [IpencTaBieHHyO ke KOMUIO TIOKYMEHTAa OH CMOT MOJYYUTh B |
HOTAapUaJIBLHON KOHTOPE, IJie OpayHbIii KOHTPAKT 3aBEPSUIICS U [J€ XPAHUTCS €I0 OPUTHHAI.

H. yka3ana Ha HEACHUCTBUTEIBPHOCTh OPAavYHOTO KOHTPAKTA, 3aKIIFOYCHHOTO €F0 MO |
BIUSIHUEM OOMaHa, MOCKOJbKY JOKYMEHT, [COCTABIIEHHBI HOTApUycOM, MOAMKcaia, He |
yuTas, IOBEPUB HA CIOBO MYXKY.

VYkazaB H. Ha TO, 9TO MOANMUCHIBAEMBIE |JOKYMEHTBI HYXXHO HHUTaTh, CYJ BHIHEC
onpesereHue, IKOTOPhIM M3MEHUJI PEIICHUE CyAa MEPBOM MHCTAHIIMM B MACTH pasjena |
umymiectBa. OmnpeneneHue TJIacuiio, YTO «0OIasi ICOOCTBEHHOCTh CYNpPYroB MOJICKUT
pazJiey ICOTJIaCHO YCIOBUAM OpayHOro KOHTpakTa B cienytomied mponopuun: H. - 80%,
H. - 20%».

|COOTBETCTBYIOT JIM |3aKOHY JEUCTBUS W |OMNPEICICHUE CyJa |aneUIAIUOHHON
WHCTAHIINU?

3amaua 10. Pemenuem |MupoBoro cyapu r. |OpenHOypra, ocTaBJIEHHBIM |0e3
U3MEHEHHS B [aMeJUIIIMOHHOM TOPSAKEe, MPOU3BEICH pa3fel MMYIIECTBA, HAXKUTOTO B |
Opake, MEX]Ty | MOJjajia KaCCaIlMOHHYIO tKallo0y Ha T CyJeOHBIC MOCTAHOBJICHHUS.

B kakoii cy q0JKHA OBITh MToJaHa KaccallioHHas kanooa?

3agaua 11. Pemenuem [IpoMBIIUIEHHOTO PAaOHHOTO [CyJa, OCTaBJIEHHBIM |0e3
W3MEHEHHS |CYJOM amneuUISIIMOHHON MHCTaHIMU, OTKA3aHO B MCKE K OpTraHU3alUHd O |
BOCCTAHOBJICHUM Ha padoTe.

B kakoil Icym MokeT |OBITh TOJIaHA | KacCallMOHHAas >kaioba |Ha CyJaeOHBIC |
MIOCTAaHOBJICHUSI 110 TAHHOMY JeTy?

'Bo3MOXXKHO JI1 B Icioydae OTKa3a B |YJOBJICTBOPEHUU KACCAIMOHHOW | KaIOOBI
JanbHeIIee 00KalToBaHue CyIeOHBIX TOCTAHOBJICHUN W, €CIIM BO3MOXXHO, — B KaKHE |
Cyabl?

3amaua 12. | Pemenuem OpeHOYpPrckoro | o0JacTHOTO Cyaa | YIOBICTBOPEHO
3asBJIeHHE 00 OCTapyUBaHUKM HOPMATHBHOTO MPABOBOTO AKTA MPEICTABUTEILHOIO OpraHa
rOoCyJapCTBEHHOM BIacTH oOnacTH. Pemenne He OBLIO 00KaTOBAHO B AMEIIISIIMOHHOM

MOPSIIKE U BCTYIHJIO B 3aKOHHYIO [CHITY .
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B kako# cy1 MoKeT ObITh MOJlaHa KacCcallMOHHas skanoba’?

B icnydae oTkaza B |yJOBJIETBOPEHUM KaCCAllMOHHOW |ajgoO0bl BO3MOXKHO |JU
JanbHeiIee 00kanoBaHue CyneOHbIX MOCTAHOBJICHUN M, €CIM BO3MOXXHO, — B KaKHE |
CyabI?

3agaua 13. (Pemenunem J[3epKUHCKOTO |palOHHOTO CyjAa |IPOU3BEACH pas3ien |
UMYIIECTBA, HAKUTOTO B I0paKe, MEXIy UCTIIOM U OTBETUYUKOM.

OTer; OTBETUUIIBI — OOpaTUIICs B CyJ KaCCAlMOHHOW MHCTaHIMU C KACCAIIMOHHOM
#aj000M, B KOTOPOW OH MPOCUI OTMEHUTH PEUICHUE CYJa MO TEM OCHOBAHUSIM, YTO OHO
HapyllaeT [paBa €ro |JOYepU U ChIHA, IKOTOPHIA OCTAaBIICH [IPOXKUBATH C MATEPHIO, |
MOCKOJIBKY Ha JIOJI0 JI0YEPH BBIICIICHO MEHEE IEHHOE MMYIIECTBO, YEM Ha |OJII0 €€ |
OBIBILIETO CyIpyTa.

BripaBe 11 06>kaJIoBaTh 3TO [TAHHOE PEIIEHUE B MOPSJIKE Kaccaluu?

Kakoe pemieHue TOHKHO OBITH MPUHATO MO ATOU kKajgo0e B ICyJe KacCallmOHHOM |
WHCTAHIINU?

3agaua 14. Pemenunem pailoHHOrO |CyJa, BCTYNUBIIMM B |3aKOHHYIO CHITY, |
pacTopruHyT Opak Mexay cynpyramu E., MX CbIH OCTaBJIEH MPOKUBATH C OTIIOM.

[Tomana |kaccalMOHHYIO 3KajoOy, B |KOTOPOM NpOCHiIa |OTMEHHTH CYyJEeOHBIC |
MOCTAHOBJICHHUSI B YAaCTH OMPEEIICHUs] MECTa PKUTENIbCTBA peOEHKA U IBBIHECTH HOBOE |
pellIeHnEe O TIepeaade CbIHA €H.

| OHa cchlanach | Ha TO, | YTO CyJeOHBbIE | MOCTAHOBJICHUSI SIBJISIIOTCS |
HECTPABEJIMBLIMU, YTO ICYJ HEOCHOBATEIHHO MOBEPUJI MOKA3aHUSAM CBUJIETENICH UCTIA, |
KOTOPBIE€ OTOBOPUJIH €€, M TIOCTAaHOBUJI HEOOOCHOBAaHHOE PEIICHUE.

'Kakoe pemienue cieayer NPUHATH ITI0 ITOM |kajgobe B CyAe |KacCallMOHHOM
WHCTaHIIMU?

Bamaua 15. Pemenuem [lenTpanbHoro paifoHHoro cyaa r. OpeHOypra 0TKa3aHO B
HCKE K 0 BO3MEIICHUH Bpe/a.

Ilo anemnsanuoHHOM Kamo0e, Ha (OCHOBE OMOJHUTEIHHO IMPEACTABICHHBIX HM |
JTI0OKa3aTeIbCTB, CYJ aneUIIMOHHON WHCTAHIIMUM OTMEHWJI PEIICHHUE U [BHIHEC HOBOE |

pereHue 00 y10BIETBOPEHUH UCKA.

147



B kaccamuonHon )aimooe (D., MpPOCHUJI OTMCHHUTDL AMNCIIIAIMOHHOC OIIPCACICHHUC, |
CCblJIasICb HaA | TO, 4YTO |CYJ aneJUIILMOHHOM | MHCTAHIIMM HE3aKOHHO | MCCleI0Bal
AOIIOJIHUTCIIBHBIC TOKA3aTCJIIbCTBA, ITPCACTABIICHHBIC

HmeroTcss 1y (0CHOBaHUS JJISL IOTMEHBI cyz:e6H0ro TIOCTAHOBJICHHUA; B CYI KaKkou

HWHCTaHI WU JOJIXKHO OBITh HAITPABJICHO JICJIO B [CJIy4ac OTMEHBI?

BaHaHI/IH M0 COCTABJICHHUIO MMPOHECCYAJIBbHBIX [TIOKYMCHTOB

1. CocTaBuTh aneUSIMOHHAYIO )Kajl00y Ha peIIeHue MUPOBOTO CYIbU

2. CocTaBUTH aneUISIMOHHYIO bKalloOy Ha pellleHne cyaa

3. 1CocTaBUTh KAaCCAIMOHHYIO [’KaJIo0y MO ITpaXJAaHCKOMY Jely Ha pEIICHHE
(ompenenenue) cyaa

4. CocTaBHUTh MaCTHYIO kajo00y Ha ompenesieHue Cyia 00 0TKa3e B MPUHATHUU MCKa

5. CocraBUTH KaCCAITMOHHYIO JXKajgo0y Ha MOCTAHOBJCHUE Cy/a aneUISIIHOHHON |
WHCTaHIIAA

6. CocraBuUTh |4YaCTHYIO >KaJo0y |Ha ONpeNeTeHUE | CyAbH 00 | OCTaBICHHUU
aneJUIIIUOHHOMN sKaJIO0EI O0€3 IBHKEHHUS

7. CocraBUTh | KaccallMOHHOE oOmpeaesieHne | 00 ochmapuBaHUsA | JICWCTBUMA

JOJDKHOCTHBIX JTHIT

TemaTuka npoBeeHUs KPYIJI0ro €ToJia / IMCKYCCHH

1. M3ydeHne KaccarmoOHHON »Kal00bl CyJbeH Cy/1a KacCAaIlMOHHOW MHCTaHITUN
2. EnwHOMMYHOE M3y4YeHHe KaJIo0 B CTaAMSIX KaCCAIlMOHHON WHCTAHIIUN
3. JlocTynmHOCTh 00KaJIOBaHUsI B AaNEIUISIIMOHHOM [TIOPSAKE Cy/IeOHBIX aKTOB B

IrpaXKaIaHCKOM IMPOLCCCe
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3.2 3HaveHHe CTAAUM TEPECMOTPA ICYAeOHBIX IMOCTAHOBJIEHMH B MOPAIAKE
Haazopa. |IloHsiTue HAA30PHON | Kaja00bl, NpeACTABJICHHE |MPOKYpPoOpa HU €ro |
conep:xxkanme. Cynabl, | paccMaTpuBainve Jejaa B (nopsiake Haaszopa. |Ilopsiok
paccMoTpeHus e B nmopsiake Haazopa. IlocraHoBjieHHe HAA30PHOM MHCTAHIUM. |
IHosiHOMOYMSI 1 OCHOBAHUSA K OTMEHe Cy/1eOHbIX MOCTAHOBJIEHNH B MOPSAKe HAA30PA.
IIpoueccyanbHoe odopmiieHHe MepecMOTPa ICYyACOHBIX NMOCTAHOBJICHUN 1O BHOBD |
OTKPBIBIIMMCSH 00CTOATEIbCTBAM

1. [MonsiTHE U IpEeAMET MEpPeCMOTpa CyIeOHBIX MOCTAHOBJICHUN B MOPSAKE HAI30pa

2. CyObeKkTHBI |COCTaB MPaBOOTHOUIEHWI B | CTaUU NEPECMOTpa |CyIaeOHBIX
IIOCTAHOBJICHUH B MOPSAKE HAA30pa

3. [lonsTHE HAA30PHOM XKaI00B! U MPEJCTABICHNUS MPOKYPOPA, UX COACPIKAHUE

4. Bo3BpaT HaJ30pHOM KaJI00bl, MpeICTaBICHUS 0€3 paCCMOTPEHHUS 0 CYIIECTBY

5. Cynpl, paccMaTpHUBarOILIKE JEIa B MOPSAIAKE Hag30pa

6. Kommerenmmst CyneOHO#M KOJIIETHH 10 TpaKaaHCKuM Jeiam BepxoBHoro Cyna |
Poccuiickoii  ®denepanuu, | Ipe3uIUyMOB BEPXOBHBIX | CYy/IOB PECIYOJIHK, | KPaeBbIX,
00JIaCTHBIX M ITOPOACKUX CYJIOB, /CyJa aBTOHOMHOM |00JacTH MU CYJOB |aBTOHOMHBIX
OKpYIr'OB

7. CocTaB OpraHos, MepecMaTpUBAIOIIKX Jieja B MOPsIIKE Ha30pa

8. CyneOHoe pa30upaTenbCcTBO feia B HOopsAKe Haa30pa

9. IlonsiTHE MOCTAHOBJIEHUS HAA30PHOW MHCTAHIIMHU, €70 COACPKAHUE

10. OcHOoBaHMs 71 OTMEHBI MJIM U3MEHEHHUS ICYZACOHBIX MOCTAHOBJICHUH B MOPSIKE

HaJ30pa

| IlepBpIi1 BOMpOC | ClIeAyeT HadaTb C | PACCMOTPEHHsS] ONPEACICHUS | cTaguu
nepecMoTpa |CyIeOHBIX peIlIeHUN B Mopsiake Haazopa. 'Tak, mepecMoTp B MOpSIKE
HaJ30pa |KaK CTajus |TMpolecca MPENCTaBIseT |CO0O0M YperyaupoBaHHYIO |HOPMaMH
IPAKJAHCKOTO MPOIECCYabHOTO MpaBa ICOBOKYMHOCTh TECHO (CBSI3aHHBIX MEXKITY ICOOOM
IPOLIECCYAIbHBIX (OTHOLLIEHHM, BO3HUKAKOIINX B ICYAE€ HAaA30PHOM MHCTAaHUWU C LIEINBIO |
MIPOBEPKHU 3aKOHHOCTH CYIEOHBIX PEIICHUH, OMPEICICHH, TTOCTAHOBICHUA, BCTYMUBIITUX

B 3aKOHHYIO CUJTY.
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[IpeameToM |gaHHOTO CyAE€OHOrO [3Tama, SBISAIOTCS - |aKThl cyAa (peuieHus, |
OMpEICNICHHUS ), KaK T€, KOTOPBIE YK€ ObUIH PaCCMOTPEHBI JI0 ATOTO B KaCCAIlMOHHOM, KO0
K€ ANeJUILIMOHHOM MOPSIAKE, TaK U TaKUE, KOTOPbIE pACCMATPUBAIINCH, HO YK€ BCTYITHIIN
B 3aKOHHYIO CHILY.

Te M3 NMOCTAaHOBJIEHUMN, 'KOTOPbIE€ BCTYNWIA B |3aKOHHYIO CHJIY, IMOTYT OBITH |
nepecMoTpeHbl B mopsanke Haazopa IIpesmpuymom | BepxoBnoro Cyna |Poccuiickoi
®denepanuu Mo xaaodam mex JIMIl, KOTOPhIE YYacTBOBAIIM B [i€Ji€, a TaK K€ MHBIX UIHII, B
CIIy4au, ECJIM MX MpaBa, CBOOOBI M 3aKOHHBIC MHTEPECHI OBLIIN HAPYIIEHBI YKA3aHHBIMU
CyJ1IeOHBIMU MOCTAHOBJICHUSIMHU.

[IpuMepoM HAT30pPHOTO PEUICHUS ABJISETCA CICIYIOIUM MpUMep H3 ICyneOHON
NPaKTHUKU:

bank oOpatuiicst B CyJl ¢ UCKOM K ['. 0 B3bICKaHUU 3aJI0JDKEHHOCTH MO KPEAUTHOMY |
JIOTOBOPY, OOECIIEUYEHHOMY [3aJI0TOM KBapTHUPbI, MPUOOPETEHHOM 3a ICYET KPEAUTHBIX |
CPEACTB.

Pemennem palioHHOTO Cyza B [yJOBJIETBOPEHUU HCKA OTKA3aHO.

AMNEIUTALMOHHBIM OINPEIEICHUEM PEIICHHUE Cy/la MEPBOM MHCTAHLIUK OTMEHEHO, MO
JIeJTy PUHSTO HOBOE PEeIIeHNe, KOTOPhIM MCK 0aHKa 0BT yI0BJIETBOPEH MACTUYHO.

Jlen0 HEOTHOKPATHO PacCMaTPUBAIOCh CYI€OHBIMU HHCTAHIIUSIMHU.

IIpesunuym BepxoBnoro (Cyaa Poccuiickoin [ @enepanuu, OTMEHSSL ONPEIECICHHUE
CyJa [KacCallMOHHOW WHCTAHIIMU B [4ACTHU OCTABJICHUS B ICWJIE PEIIEHUS ICyJa TEPBOU |
VHCTAaHIIMM W Hampawisid | JA€JI0 B 3TOM |4YaCTH HaA | HOBOE PACCMOTPEHUE B | CY[
areJUALMOHHON MHCTAHIINM, YKA3aJl [CJICIYOLIEE.

B cootBerctBum ¢ m. 3 ct. 391.9 I'TIK P® cyneOHble MOCTAaHOBICHUS TMOJICXKAT |
OTMEHE WJIM M3MEHEHUI0, €CIIM MPU PAaCCMOTPEHHH [iefla B opsiike Haa3opa [Ipesnnanym |
Bepxoaoro Cyna | Poccuiickoit ®enepanuu | yCTAHOBHUT, 4YTO | COOTBETCTBYIOIIEE
obOxaiyeMoe | cyJeOHOe IOCTAHOBJICHHE |HapyIlIaeT €IuHOoOoOpa3ue B | TOJIKOBAHUM U
MIPUMEHEHUU HOPM TIpaBa.

| OTMEHSIL aleJUIALMOHHOE | OMPEACICHUE TPU | MOBTOPHOM KAaCCAI[MOHHOM |

PACCMOTPCHUHN U OCTABJIAA B ICHUJIC PCIICHUC Cyad HepBOﬁ HMHCTAaHIIUH, Cyz[e6Ha>1 KOJIJICTHA
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coclaliach |Ha TO, |YTO JAHHOE | ANEJUIALMOHHOE OIPEACICHUE |HE COOTBETCTBYET |
tpedoBanusim cT. 195 ['TIK POD.

[lo cmbicny [maHHOU CTaThH, I0OOCHOBAHHBIM MPHU3HAETCA CyNEeOHOE pEIleHuE, B |
KOTOPOM BCECTOPOHHE M IMOJIHO YCTAHOBJIEHBI |BCE IOPUIWYECKU 3HAUMMBIE I |J1€71a
dakThl, | MOATBEPKICHHBIE JI0KA3aTEIbCTBAMH, | OTBEUAIOIIUMH TPEOOBAHUSIM |
OTHOCHUMOCTH, JOIYCTUMOCTH, JIOCTOBEPHOCTH M JIOCTAaTOYHOCTH, & CAMH BBIBOJBI ICyJa
COOTBETCTBYIOT OOCTOSITEIILCTBAM JIEJIA.

IIpu3naB, 4TO ICyJOM amneJUIALMOHHOW |WHCTAHIIMUM HE |ObUIM YCTAaHOBJICHBI |
IOPUINYECKU BaKHBIE O0CTOSATENHCTBA, YTO CBUCTENBCTBYET O HAPYIICHUH MPEITUCAHUN
cT. 195 n 198 I'TIK P® B MX nCTOIKOBaHUM, COAEpKAIEMCS B MOCTaHOBJIEHUH [lnenyma
Bepxosnoro I(Cyna Poccuiickoit (Denepanuu o cyaeOHOM [pelIEHUH, CYyJl KAaCCallMOHHOM
WHCTAHIUU OCTAaBUJI B CHJIE PEILICHUE CY/la MEePBOM UHCTAHIIUU.

'Mexay TeMm |ycTtaHOBJieHHE (akTa |TOro, Kak |ObLIM HCIOJIHEHBI | yKa3aHUS
BBIIIECTOAIIETO [Cy/la O HEOOXOAMMOCTH |COONIIOJCHUS HIKECTOSIIUM |CYyJIOM HOPM |
MPOIIECCYaTIbHOTO 3aKOHOAATENIbCTBA, SIBISIOCH 00513aTE€IbHBIM.

Kak ykxazano B m. 24 imocranosnenusi [Inmenyma BepxoBHoro Cyna Poccuiickoii
@eneparum 0T 11 mexadps 2012 r. N229 "O mpuMeHeHUU CyJaMu HOPM TPaKIaHCKOTO |
MPOLIECCYAIbHOTO ~ 3aKOHOJATENIbCTBA, | PETYJIUPYIOMIMX MPOU3BOJACTBO B | Cyle
KacCallMOHHON MHCTAHIMU", €CJIU CyJIOM KacCallMOHHON MHCTaHIIMU OYJET YCTaHOBIIEHO,
YTO ICyJaMH MEePBOU U (MJIM) AneUBIIIMOHHON MHCTAHUIMKM [TOMYIIEHbI HapyIIEHUs HOPM
MPOLIECCYAIbHOTO MIpaBa MPU HCCIEIOBAHUM W OLICHKE |I0KA3aTeNIbCTB, MPUBEAIINE K |
cyneOHOM omMoOKe CYIIECTBEHHOT'O U HEMPEOI0IMMOT0 Xapakrepa (Hanpumep, CyaeOHOE |
noctaHoBjieHne B HapymeHue mpedoBanuii ct. 60 I'TIK P® ocHOBaHO HAa HETOMYCTUMBIX
JI0KA3aTeNIbCTBAX), CYJl YUYUTHIBAET DTU OOCTOATEIHCTBA MPHU BHIHECEHUU KACCAITMOHHOTO
MOCTAHOBJICHUS (OTPEICICHHUS).

Ucxons u3 maHHbIX pazbsicHeHui, CyneOHas KOJUIETHUS B (CIydae yCTAHOBJICHUS
(hakTa HEMCIIOTHEHUS [YKa3aHUW BBINIECTOSIIETO Cy/la o0s3aHa Oblia HAMPaBUTH JIEJIO HA |

HOBOE pPACCMOTPEHUE B |CyA amneUISIMOHHON | MHCTAaHIMKW B MEJISIX | YyCTpaHEHUs
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JOMYIIEHHBIX |HAPYIIEHUWH M BBIHECEHUS |OMpENEIeHUs], OTBEUYAIOIIEero |TpeOOBaHUSIM
3aKOHHOCTHU U I000CHOBaHHOCTH.

Ortoro CyneOHOH KoJulernel mpu pacCMOTPEHUU KACCAIMOHHOM >KaJloObl CIENIaHo
He |0bLIO, YTO IMOBJEKIO 32 ICO00M HapyllleHHe |eUHOO00pa3usi B NMPUMEHEHUU HOPM
MPOIIECCYaTIBHOTO MpaBa, YCTAaHABIUBAIOIINX TPEOOBAHMS K Cy/IeOHOMY PEIICHUIO.

[Tox HapymieHneM cyaeOHBIM TTOCTAHOBJICHHEM €IWHOOOpa3us B ITOJIKOBAHUU U
MIPUMEHEHUU HOPM MpaBa MOHUMAETCA CoJieprKaleecs B Cy/IeOHOM NMOCTAaHOBJIECHUU TaKOe
TOJIKOBAHHE W [MPUMEHCHUE MPABOBBIX HOPM, KOTOPOE [MPOTUBOPEUUT Pa3bICHEHUSM, |
coaepxamumcs B noctaHoBiieHun [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu,
a Takxe B moctanoieHuu [Ipesnanyma BepxoBaoro Cyna Poccuiickoit @eaepanni.

C rakumu obpamenusimu B [pesunuym BepxoHoro Cyzaa Poccuiickoit denepanmu
0 MepecMOoTpe Cy/IeOHBIX MOCTAHOBJICHUH, lyKa3aHHbIX B 4. 2 cT. 391.1 ['TIK P®, xorna B
PaCCMOTPEHHOM [eie MMPUHUMAJ [y4acTUE MPOKYpPOP, MOTryT oOpaTtuthces [I'eHepasibHbBIM
npokypop Poccuiickoit denepariuu mubo ero 3aMeCTUTEIIH.

OcoOBIM 7151 TAaHHOM CTaJANM SBISETCS U CYOBEKTHBINM COCTaB MPAaBOOTHOIICHUH.
IIepecMOTp |BCTYNMBIIMX B 3aKOHHYIO |CHJIy PELIEHUHA MOTYT OCYLIECTBISATH ITOJIBKO
yKa3aHHbIC B [3aKOHE CY/bl HAJ30PHON WHCTAHIIMU, KOTOPHIE MMEIOT 00Jee HMIUPOKUE |
MOJTHOMOYHS, YEM CYbl KACCAIIMOHHON MHCTAHIIUH.

B nonoxenusix crareu 378 ['TIK P® vetko ykazanbl TpeOOBaHUS, MPEIbIBISICMbIC
K HaJI30pHOM kasio0e (MpeICcTaBICHUIO):

1) monHOE HaMMEHOBAaHUE CyAa HAA30pHOW WHCTaHIUU (Hampumep, [Ipe3uauym
Bepxosnoro Cyna P®, Cynebnas komuierus mo rpaxaaHckuM penam BepxoBaoro Cyna
P®);

2) HaMMEHOBaHHE JIMIIA, MOJABIICTO ajlo0y (MpeaCTaBIeHUE) C [yKa3aHUEM MECTa |
KUTENHCTBA (WM (HAKTUUECKOTO |TMPOXKUBAHUS) W TIPOIECCYATHHOTO |TOJIOKECHHS B
naHHoM nene. Jlaetcs mMHGOpMAIMS U MO IPYTUM JIMIAM, YYacTBYIOIIUM B JeNe, U X
aapec;

3) Iyka3aHus Ha |Cyabl, pacCMaTPHUBAaBINKE [JIEJO IO [TIEPBOM, aNeUIAINOHHOM, |
KaCCAallMOHHOW WJIM HAJ30PHOM HMHCTAaHIIMM W ICOOTBETCTBEHHO COJICPKAHUE MPUHATHIX

VMU PEILLICHNN;
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4) o6s3anHoCTh |ymi (. 5-7 4. 1 crt. 378 II'TIK P®), momaBmux xamo0y
(mpeacTaBieHue), | yka3aThb Ha | pelIeHUE, OMpPEIETICHHE |CyAa WM | IOCTAaHOBJICHUE
npe3uanyMa [Cya HaJ30pHOW |MHCTAHIIUU, KOTOPBIE |00KaIyloTCs, 3aTeM MOAPOOHO
OMMHCaTh |OMYIIEHHBIC CYJOM ICYIIICCTBCHHBIC HAPYIICHHUS 3aKOHA U C(HOPMYIHPOBATH |
pochOy JINIIA, MOAABIIETO KaT00y (TIpencTaBiIeHne);

5) Iyka3aHWe Ha |HapyIICHHbIC BCTYIHUBIIMM B |3aKOHHYI CHJIY |CyJIecOHBIM
MOCTaHOBJICHUEM MpaBa U 3aKOHHBIC MHTEPECHI JIMII, He MPUHUMABIIUX y4acTHs B Aelne (4.
3 ct. 378 T'TIK P®). Takke 5TO IpaBo [TaHHBIM JIMIIAM MPEAOCTABICHO UCXO M3 4. 1 CT.
376 I'TIK PO.

HeoOxoaumbIM  yCIOBHEM | SIBISIETCA TO, |9TO €CIHM |HAA30pHas XKamoba |Hiu
Ipe/ICTaBlICHUE TIPOKYpOpa paHee IMOJABAIUCH B HAJI30PHYIO MHCTAHIMIO, TO B |HUX
JOJHKHO OBITh YKa3aHO Ha MPUHATOE PEIICHUE CYy/Ia.

OnHUM U3 BaXXHBIX TPeOOBaHHM, KOTOpPbIE MPEABIBIAIOTCS K HAA30pHOU kamobe
(npencraBieHnIo), | SABIAETCS TOMANUCH | JUIA, TMOJAIONIEr0 | kKajuoly, WU | €ro
npencraButens. [[lognuce mpeacTaBuTens [I0JDKHA OBITH [3aBEpeHa B JOBEPEHHOCTH, |
puJIaraeMoi K sxasooe.

B |oTHOmIEHNUN TpencTaBieHUs (MPOKYypopa — OHO |JOJDKHO OBITH |MOIMUCAHO
poKypopoM icornacHo 4. 4 ct. 377 I'TIK PO.

3akOHOM YyCTaHOBJICHA MpoIlelypa MPeABAPUTENBHOTO PACCMOTPEHNS 00OpaIICHHUS C |
npock0ol 0 TmepecMoTpe ICyaeOHoro akTa. [Ee CymHOCTh |ompeensercs CIeAyIOnuM. |
Hanzophas xanoba mau mpeacTaBieHre MPOKypopa, MOCTYMUBIINE B COOTBETCTBYIOIINN
Cyl, |10 TOPYYEHHUIO |TpelceAaTenss CyAa |WiId €ro |3aMecTUTeNsl IepeaaeTcs |Ha
paccMmoTtpenue cyapu nanHoro cyna (ct. 377,379 I'TIK PO).

[TomuMoO PTOrO, 3aKOHOM MPETYCMOTPEHBI MPOLIECCYAIbHbBIE MOTHOMOYHUS CY/IbU B |
OTHOIIIEHUHU MPEIBAPUTEIILHOTO PACCMOTPEHHUsI 0OpaIleHUs TUIA, 3aUHTEPECOBAHHOIO B |
nepecMoTpe. 3aKOHOAATETHCTBO [3aKPETHIIO CYIIECTBOBABIINN |HA TMPAKTUKE MOPSIOK
paspellieHusT B | CyJaX HAaI30pHBIX | Kajno0. 3akperyieHHbIA | 3aKOHOM TOPSJIOK |
NPEIBAPUTEIHLHOTO PACCMOTPEHUS DKAIOOBI MITH MPEACTABICHUS SBIISETCS [MESATEIBHOCTHIO

M0 | OCYIIECTBIICHUIO TMPABOCYAMs | MO TpaxkmaaHnckuM | aenaMm. CyOBEKTOM | 3TOM
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NEeSATEIBbHOCTU |ABISIETCSI CyA B |JIMLE CYJbU, KOTOPbIA BCE ICBOM JEUCTBUS |00s3aH
0(OPMIIATH CyI€OHBIM aKTOM — OTIPEICIICHUEM.

B cootBerctBuu ico ct. 380, 381 I'TIK P® cynps nubGo BO3BpaliaeT kajnody MiIu
npejncTaBlieHue | 6e3 paccMOTpeHHs, | JIMOO paccMaTpuBaeT W | MO pe3yjbTaraM |
paccMoTpeHust — Jub0 |HCTpedyeT neno IS AAIBHEWIIEro |pacCMOTpPEHHs, OO |
OTKa3blBa€T B HCTpEeOOBAaHWUHU | JieNla, €CIU | JIOBOJIbI, M3JIOKEHHbIE B | Kajnole
(mpencraBieHnn), HE |MOTYT IIOBJEYh (32 COOOH |BO3MOKHOCTH OTMEHBI |CyACOHOTO
MIOCTAHOBJICHHSI.

IIpu paccmoTpenuu 0TKa3a B UCTpeOOBAaHUU [eIa CYbel, HEOOXOAUMO OOpPATHUTH |
BHMMaHue Ha |ciaeaywomee. OO0 | 0Tkaze B HUCTPEOOBAHUU | Jieja CYIbS | BBIHOCUT
ONpeEICHNUE, PEKBU3UTBI KOTOPOTO ICTporo ompeaeneHsl B 4. 3 [cT. 381 I'TIK (PO.
[Ipencenarenu COOTBETCTBYIOMIMX CYJOB BIPABE HE COTJACUTHCS C ONMPECICHUEM CYbU
00 /0TKa3e B UCTpeOOBAaHUU [iela U MOTYT BBIHECTU CBOE ONpeaeieHrne 00 ucTpeOoBaHuU
nena.

JlaHHO€ /1€J10 MOJJICKUT PACCMOTPEHUIO ICYAbeN U B pe3yJIbTaTe €T0 PACCMOTPEHUS |
JIOJDKHO OBITH | BBIHECEHO OmpeseneHne |aubo o0 |0Tka3ze B Tmepedade |jaena amis |
PACCMOTPEHHUSI TIO CYIIECTBY B CYJ HAI30pHOM WHCTAHIMHU, TUOO O Tepenaye mena i |
paccMOTpEHUsI HAJ30PHOM [KaJIOOBI MO |CYHIECTBY B CyH |HAA30pHON MHCTaHIUU. |
OC00EHHOCTBIO TPaXKIAHCKOTO MHCTUTYTA BO3BpAaTa MOJAAHHON KaloO0bl (ITPEeICTaBICHMUS)
Y OCTaBJICHUSI UX 0€3 PaCCMOTPEHUS SIBISETCS peryiaMeHTalusl ESITEIbHOCTH CYJIbU O
OTKa3y B MPABOCYJMU MO TpakJaHCKuM JenaM. [lepedeHb oCHOBaHMIT BO3BpaTa KajoObl
(npencraBneHus) | JaeT 3aKOHONATENhCTBO, W | JIAaHHBIA TIEpEYCHb | SIBISACTCS
HCUYEPIBIBAIOIIHM.

B meuenue gecaTu MHEW CO IHS MX MOCTYIUICHUS B CYyJ HAJI30PHOM MHCTAHLUH |
*ano0a (WK TTPEeICTaBICHNE) BO3BPAIIACTCS, €CIIH:

1) pkasio0a WM MpPECTaBICHHE HE OTBEYACT TPEOOBAHUSIM; MPETYCMOTPEHHBIM CT.
378 |TTIK P®, 1. e. wHe cobmomeHsl | TpeboBaHus K ¢GOpMe H | COIEPKAHUIO
COOTBETCTBYIOIIMX MPOIECCYaTbHBIX JOKYMEHTOB;

2) nkaJt00a MM MpEeICTaBJICHUE TT0IaHbl ITMIIOM, HE MMEIOIIUM ITpaBa Ha 0OpaIieHue

B CyJl HAA30PHOW MHCTAHIINY;
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3) mpory1ieH Cpok 00kaioBaHus Cy1€0HOTI0 MOCTAHOBJICHUSI B MOPSAIKE HA/130Da;

4) 10 TPUHATHS KaJoObl WM TPEACTABICHHUS K PACCMOTPEHHIO MO CYIIECTBY |
MOCTYIUJIA MPOckOa 00 UX BO3BPAICHUH WU 0T3bIBE;

5) sxanmoba WM TpeNCTaBIICHUE [MOJAaHbl C HAPYIICHUEM [MPaBUJ MOACYIHOCTH, |
ycraHoBJieHHbIX cT. 377 I'TIK PO.

ITociie BbIHECEHHMS ONIPEETIEHU O Mepeaye [Ielia il PACCMOTPEHHUS M0 CYIIECTBY
CyJllbsl BMECTE€ C 3THM OIPEIEICHUEM HAIpaBIseT MaTepualbl JIeJa B ICYJl HAaJ30pPHOM |
WHCTaHLHUU.

Yro KacaemMo IPOTECTOB, TO UX B MOPAJIKE HAI30pa MOTYT PacCMaTpPUBATh TOJBKO
ONpeleNeHHbIe B [3aKOHE Cynbl. |Mmu ABIAIOTCA: |Nmpe3uanyMbl BepXOBHBIX |CyIOB
pecnyOnuK, KpaeBbix, 00sacTHbIX U ropojackux (Mockssl u Cankrt-IletepOypra) icynos,
CyJla |aBTOHOMHOW 00JIaCTM M |CYJOB aBTOHOMHBIX OKpYyroB; CyaeOHasi [KOJJIETHs IO |
rpaxnaickuMm  nenam | BepxoBHoro Cynma | Poccuiickonn ®enepannu; | [Ipesnanym
Bepxosnoro Cyzna Poccuiickoit denepanuu.

B »TOM |OTHOMIEHUM KaXABIM U3 JAHHBIX (CYJOB HUMEET [CBOIO OMNPEACIECHHYIO |
KOMITETEHLIUIO MIPU [PACCMOTPEHHUH JEN.

' HauGonee OnM3KUM | KacaTelbHO pPAMOHHBIX (TOPOACKUX) |CYAOB SIBJISIIOTCS |
npe3uauymMmbl BepXoBHBIX ICyJI0OB pecnyOJuK, KpaeBbix, ropojackux (Mocksel u (CaHKT-
[TerepOypra), 00IaCTHBIX CY/IOB, Cy/1a ABTOHOMHOM 00JaCTH ¥ ABTOHOMHBIX OKPYTOB.

'KoMIieTeHIIMIO BBIIIEYKAa3aHHBIX |CYJ€OHBIX OpPraHOB |COCTaBJISIET MEPECMOTP B |
MOPSAAKE HAN30pa BCTYNMBIIMX B 3aKOHHYIO ICHIIy PELICHUN W ONPEAECICHUN PallOHHBIX
(ropoAcKHuX) ICyOB, a TaKKe€ |KACCALMOHHBIX OINpeAeNeHUH |CyIeOHBIX KOJUIETHH 110
IPAKIAHCKUM | IeJJaM COOTBETCTBEHHO | BEpXOBHBIX CYJOB | pecimyOinK, KpaeBbIX, |
ropoackux (MockBbl u Cankt-IlerepOypra), 00MacTHBIX CYyIOB, ICYI0B aBTOHOMHOMH |
00JacTi U aBTOHOMHBIX OKpPYTOB.

Janee crneayer NpucTynuTh K PACCMOTPEHHIO TAKOTO ICYI€OHO-HAA30pPHOI0 OPraHa, |
kak CyneOHas |koyulerusi mo ITpaxmanckuM gnenam Bepxosuoro Cyna |Poccuiickoit
Odenepanuu. JlaHHBIA OpraH 3aHUMAETCsl MEPECMOTPOM B IMOPSAKE HaA30pa |CyaeOHBIX
aKTOB MPE3UIUYMOB OOJACTHBIX U PAaBHBIX UM MO KOMIETEHIIMH ICYI0B, H, BMECTE C TEM,

BCTYIIMBIINX B [3AKOHHYIO CHITY \CYI[€6HBIX AKTOB, KOTOPBIC OBLIM |IBEIHECEHBI BCEMU |
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cynamu Poccuiickoi Denepannu, TOIbKO B TOM ClIy4yae, KOTJa OHU PacCMaTpUBAINCh B
KaccalnoHHOM mopsike B BepxoBHoM ICyne Poccutickoit deneparym.

[Ipesnanym BepxoBHoro Cyna Poccutickoilt @enepanuy OCymECTBISIET IEPECMOTP |
TaKHX Cy/I€OHBIX AKTOB, KaK ICyIeOHbIE PEIlIeHUs U lonpeneneHus: Huxectosime CyneOHoit
KOJUIETMH MO rpaxkaanckuM jaenam BepxoBHoro Cyzaa Poccuiickoit denepanuu.

Uto 1kacaerca P®, iTO B Hamel |CTpaHE HMMEET |'MECTO IOCIEAOBATEIBHOE |
paccMOTpeHHe Jefia B ICyJeOHBIX OpraHax: TaK, CYHIECTBYET |IMPaBUJIO, O TOM, |UTO
MepecMaTpUBaTh PEIIEHUS B BBILIECTOSAIIEM CYJE, 10 TOr0 KaK OHO OBLIO PAacCCMOTPEHO B
HWDKECTOSIIEM | CYA€ HEBO3MOXHO. | VIMEHHO Takod | MOAXOJ SBIIAETCS | CaMbIM
ONpaBlaBIIUM |ce0d M pa3yMHBIM, [BEIb MMEHHO C €0 MOMOUIBIO IMPEICTaBIsAETCS
BO3MOKHBIM | OTIPEACTUTh MOJHOMOYHUS | KaXJ0ro CyJIeOHO-HaJA30pHOr0 | OpraHa B
OTJEJIBHOCTH.

UYro xacaeTcs mopsIKa paCCMOTPEHUS U PA3PEIICHUS IPaKAAHCKHUX JIEJI B HAJI30PE, |

TO OH METKO YCTaHOBJIEH B POCCUIICKOM 3aKOHOJATEJIbCTBE.
Cormacuo ct. 28 @K3 ot 07.02.2011 N2 1-®K3 (pen. ot 21.07.2014) «O cynax |

obmelt ropucnukiuu B Poccutickoit deneparuny, cyneOHbIe KOJUIETUHA BEPXOBHOTO Cy/a |
pecryOnKu, KpaeBoro, 00JIaCTHOTO CyJa, ICyJa ropoja ipeaepaibHOTO 3HAYEHUs, ICy1a
aBTOHOMHOI 00J1acTH, Cy/la @BTOHOMHOTO OKpyTa pacCMaTpUBaIOT:

1) B kadecTBe |Cylna TEpBOM |MHCTAaHIMU Jeja, |OTHECEHHbIE (eaepaTbHbBIMU |
3aKOHaMH K MOJCYIHOCTH BEPXOBHOIO CyJa PECIyOJIMKH, KPaeBOro, 00JIacTHOrO Cyna, |
cyna ropoja ihenepanibHOr0 3HAYEHUS, CyJa aBTOHOMHOW 00JacTH, CyJia [ABTOHOMHOTO
OKpyTa,

2) B | KauecTBe CyJa | aneJUIIUMOHHOM WHCTaHIMU | JleJa 1o | xanobawm,
MPEJCTABICHUSIM Ha PEIICHUS PallOHHBIX CYJIOB, IPUHATHICE MU B KAaU4E€CTBE CyJia MEPBOU
WHCTAHIIMU ¥ HE BCTYNUBIIKME B CHJIY, a TAKKE HAa MIPOMEXKYTOUYHBIE Cy/IeOHBIC PEIICHUS |
BEPXOBHOIO CyJia PeCyOInKu, KpaeBoro, 00JIaCTHOTO CyJa, Cyaa ropoja (heaepaibHOTo
3HAYCHHUS, CyJla aBTOHOMHON 00JacTH, Cy/la aBTOHOMHOTO OKpPYyTa, BHIHECEHHBIE MU B |

X04€ MMPOU3BOACTBA MO YI'OJIOBHOMY [I€TYy B KAYCCTBEC CyJ1a HepBOﬁ MHCTAaHIIH,
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3) B KauecTBe CyJa KacCallMOHHOW MHCTaHIMU JieJia MO Kano0amM, MpeICcTaBICHUIM
Ha |TIPOMEKYTOUHBIC CyACOHBIC |PEIICHUS BEPXOBHOTO |CyJa PECITyOJIMKH, |KPaeBoro,
00JacTHOTO CyJa, cyJia ropoja (enepaibHOro BHAYEHUS, Cy/la ABTOHOMHOM 00J1acTu, Cyna
ABTOHOMHOI'O OKpYyTd, BBIHECEHHBIE MMM B XOJI€ MPOU3BOJCTBA MO YTOJIOBHOMY JIENY B |
Ka4eCTBE CyJia IEPBOM MHCTAHIINH;

4) |nena MO |HOBBIM WJIM |BHOBb OTKPBIBIIUMCS (00CTOSATEIBCTBAM B OTHOIICHUH |
BCTYNUBILIUX B CHIIY PEIICHHIA, TPUHATHIX COOTBETCTBYIOIIEH CYy€OHOM KOJIJIETHEM.

Yro Kacaercs nen, paccmatpuBaemsbix B [Ipesuanyme Bepxosaoro Cyna P®, To nTo
JieNia IKacarouuecs: MpOTECTOB Ha pemieHus u lonpeneiacHuss CyneOHON [KOJUIETHH TI0 |
rpaXIaHCKUM JieJIaM B MEPBOM MHCTAHIMU, Ha KACCAlIIMOHHBIC U HAJ30PHBIC ONPECTICHNUS |
BBIIIEYKa3aHHOM KoJuleruu. (CocTaBbl AaHHBIX [Ipe3nanmymMoB, KOTOpPBIE [PACCMATPUBAIOT
MIPOTECTHI B MOPSAKE HAA30pa, SBISIOTCS UHBIMU MO CPABHEHHUIO C COCTABAMU CYJEOHBIX |
OpraHoOB, UMEIOIIMX MPABO HA PACCMOTPEHUS JIe]l B KaYECTBE CYJIOB MO MEPBOIl U BTOPOU
MHCTAaHIIMU. B X cocTaB BXOAST mpeAceaaTeNb CyAa, €ro BaMECTUTEIN U YJIEHBI Cyaa B
TaKOM KOJIMYECTBE, KOTOPOE OIMPEALIAECTCS B YCTAHOBICHHOM 3aKOHOM HOPSJIKE.

Ecnu paccmarpuBath coctaB CyneOHOM [KOJUJIETHH IO [TPaXJTAHCKUM JeliaM, ITO
MMEHHO TaM PacCcMaTpUBAIOTCS [iejia B MOPSAIKE HAA30pa COCTABOM, COCTOAIIUM U3 TPEX
YJICHOB ICyJla, UMEHHO ITaK K€ |KaK U B KacCCAllUOHHOW MHCTAHIMU. Te U3 YJICHOB |
npe3nInyMa CyJia, KOTOPBIE YK€ [paHee MPUHUMAIN y4acTHE NPU PACCMOTPEHUU JENa B |
HUKECTOSIIIEH MHCTAHLIMM MM € B MOpPsAKE CyneOHOro Haazopa coctos B I(CyaeOHOM
KOJUIETUM MO TpaxaaHckum aenam BepxoBHoro ICynma P®, yxxe He [MMEIOT mpaBa |
y4acTBOBaTh B PACCMOTPEHUM |JAHHOTO jena. B iTex ciyyasix, Korja ykKa3aHHOE |1eJI0
paccMaTpuBajIoCh B CyJle MEPBOM MM KacCallMOHHON MHCTAHIIMU U B €r0 PacCMOTPEHUU
Y4acTBOBAIM |OOJBITUHCTBO U3 YJICHOB Mpe3uanyma [BepXoBHOTO cyna pecrnyOiuKu B
coctaBe |Poccuiickoit ®enepanuu, KpaeBOro, 00JACTHOTO, |TOPOJCKOTO CyJa, |Cynaa
ABTOHOMHOM 00JIACTH WJIM CyJla aBTOHOMHOT'O OKPYTa, & BHIHECEHHBIN MPOTECT MOJAETCH |
mpejcenareyeM JaHHOTO ICyAa WM MPOKYPOPOM pecryOsiMku B icoctaBe Poccuiickoit |
®enepauuu, Kpas, |00JacTH, ropojaa, [ABTOHOMHOM 00J1acTH, [aBTOHOMHOT'O OKpYTa, ITO
yKa3aHHOE UTMIIO JI0JDKHO HalpaBUTh paccmaTpuBaeMoe feno Ilpencenarento BepxoBHOTO

Cyna PO wmm ['enepansnomy [Ipoxypopy IP® mns meneit paspermieHus: mpoOiaemMsl o
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nojaye mporecta B mopsiake Haazopa B Bepxosueii Cyn P®. B tex cimydwasx, korga
npoTecT mo TakoMmy jneny npuHeceH Ilpencemarenem BepxoBHoro Cyma P® wumm
I'enepansubiM  [Ipokypopom P®, wim wux 3aMecTuTelsiMu, JAENO IEpelaeTcs Ha
paccMOTpeHue B mopssike cynedHoro Haazopa B CyneOHYyI0 KOJUIETHIO MO TPaXIaHCKUM
nenam BepxosHoro Cyna PO.

Ha nanHOM cyneOHOM cTaguu IepecMaTpUBaOT CyAeOHbIE aKThl TEpPBOM
VMHCTAHIMH, KOTOPBIE YK€ BCTYIIWIM B 3aKOHHYIO CHIIy. UTO KacaeTcsi BCTYIUIEHUS B CHILY
peleHni cy1a IEpBOM HHCTAaHIMHU, TO OHU BCTYNAIOT B 3AKOHHYIO CHIIy Cpa3y IIOCJE TOTO,
KaK UCTEYET CPOK JUIsl MOAAaUM KaCCallMOHHOM Kajo0bl, a MpU €€ OTCYTCTBUU — cpa3y 10
OKOHYaHWH PACCMOTPEHUA J€Jla B YKAa3aHHOM MHCTAHIMH, B TOM Clly4ae, KOrja BTOpas
WHCTAHIMS MMPU3HAJIA UX MPaBUILHBIMH M OCTaBHIIa 0e3 u3MeHeHusl. Bcee Bhlllieyka3aHHbIe
pEelIeHus CyI0B TaK € MOTYT OKa3aThbCs HE3aKOHHBIMU WJIM HEOOOCHOBAHHBIMU.

PaccMmoTpenue nen B HaJA30pHONM MHCTAaHUMU OOXOAUTCS 0O€3 HEMOCPEICTBEHHOIO
ydacTusi HApOJHBIX 3acenareseil. B TakoM cyaeOHOM 3aceaHi HE MOTYT y4acTBOBATh T€
JIMLA, KOTOPOE 3aMHTEPECOBAHHBIE B UCXO/E JIENIA.

[locne OKOHYAaHMS PACCMOTPEHHs [€7a, CYIbl HAA30pPHOW WHCTAHIIMU MOTYT
paccMaTpuBaeMble pEIICHUS MO0 OCTaBUTh 0€3 HM3MEHEHHUs, 100 JXE OTMEHUTH
(M3MEHUTD) WX, B TEX CIy4asix, KOTJla OHM HE COOTBETCTBYIOT 3aKOHY, U MEpeAaTh TAKUE
Jiea  BHOBb HA PACCMOTpPEHHME Ha JI000M cTanuu Tpoiecca JIMOO TMPEeKpaTUTh
paccMoTpeHue aena. B oTivune OT MHBIX CyAEOHBIX aKTOB, aKThl JAHHOW WHCTaHLUUU
BCTYIIAIOT B 3AKOHHYIO CHIIy HEMEJIEHHO.

IlocTaHOBIIEHHE — 3TO MPOLECCYANBHBIA JOKYMEHT, COAEPKALIUN IOCy1apCTBEHHO-
BJIACTHOE, WHJMBHUAYaJIbHO-KOHKPETHOE  MpeAnucaHue  (BeJIeHWEe) MO  IMOBOAY
YCTaHOBJICHHBIX ()aKTOB U MTPABOOTHOIICHHIA

[Tpu siBke nuil, ykazanHbix B 4. 3 ¢T. 386 I'TIK PD, na cynebHoe 3acenanue, qaHHbIC
JUIA UMEIOT MpaBo JaBaTh OOBICHEHMs KacaTelbHO Jefla, M TEepPBbIM 3TO TMPABO
MPEIOCTABIIEHO TOMY JIMILY, KOTOPOE MOJaeT HaJ30pHYI0 Kajlo0y WK MpeCTaBICHUE.

Htorom paccMOTpeHHUs [iena SBISETCA MPUHATHE MPE3UANYMOM MOCTAHOBICHUS, a
CynebHas Kojulerus mo rpaxaaHcKuM jenaM U Boennas koseruss Bepxosnoro Cyna

Poccniickoit @enepanyy BBIHOCAT ONPEAETIEHUS.
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B naHHBIX CyneOHBIX TOKYMEHTaX JOJDKHBI B 00s13aTE€ILHOM MOPSIAKE COAEPKATHCS
CIEAYIOIINE DIIEMEHTHI:

1) HaMMEeHOBaHUE U COCTaB CyJia, MPUHSBIIETO ONPE/ICTICHUE WIIH TIOCTAaHOBJICHHUE;

2) naTa ¥ MECTO MPUHSATHUS ONPEICTICHUS WM IOCTAHOBJICHMUS;

3) neno, No KOTOPOMY IPHHSITO ONPEIEICHUE I IOCTAHOBJICHHUE;

4) HaMMEHOBaHUE JIMIIA, TOJABIIEr0 HAA30PHYIO K00y WM Tpe/ICTaBlICHUE
IIPOKYpPOpa O MEPECMOTPE JIeJIa B MOPSAIKE HAA30Da;

5) dammnua U MHULIMATBI CYJbH, BBIHECIIETO OMpEeNieHHE O Mepeaade Haa30pHOU
KaJIoObl WM NPEICTaBICHUS MPOKYypopa C JAEJIOM MJii pPacCMOTPEHHUs B CyIAeOHOM
3aceaHuy CyAa HaA30pHOW MHCTAHLINH;

6) coaepkaHue 00XKaTyeMbIX Cy/1€0HBIX IOCTAHOBJICHUI HUYKECTOSIILIUX CY/10B;

7) 3aKOH, HA OCHOBAaHUU KOTOPOI'O MPUHATO ONPENEIICHUE UM MMOCTAHOBJICHHE TI0
pe3yabTaTaM pacCMOTPEHUS JeNa IO CYLIECTBY.

Bce coOTBeTCTBYIOIIME IIOCTAHOBJICHHWE NIPE3UIMYMa BBILIEYKAa3aHHOTO CyZda
JOJIKHBI B 00s13aTE€JILHOM MOPSAJKE MOJMUCHIBATHCSA €0 Mpe/iceaTeNeM, a B OTHOIEHUN
orpesieNieHui Cy1IeOHON KOJUIETUH — CYJIbSIMU, KOTOPbIE pACCMaTPUBAIOT JE€JI0 B MOPSIIKE
HA/I30PHOW MHCTAHIIUU.

Ha craguu paccmoTpenus Aena B HaJ30pHOM MHCTAHIIMU CYJI0M CaMOCTOSITEILHO HE
UCCIIEAYIOTCS 10KA3aTebCTBA.

OtnenbHoe MHeHME BbICKasbiBaeTcsl U B [loctanoBinenun Ilnenyma BC PO ot 12
deBpasia 2008 1. N 2. Tak, [1nenym pazbscHSET, 4TO KacaTeJIbHO OTMEHBI WJIM U3MEHEHUSI
CyJIeOHOTr0 MOCTAaHOBJICHUS B MOPSJIKE HAA30pa, TO TaKue ACUCTBUS BO3MOXKHBI TOJIBKO B
TEX clydasX, eciu Oe3 COBEpUICHUS JaHHBIX JEUCTBUI, HEBO3MOXKHO YCTPaHUTH
CyIneOHyI0 OIIMOKY, BO3HUKIIYIO B XOJ€ CyAeOHOTO pacCMOTPEHHUsS Jejia U 3HAYUTEIIbHO
BIMAIONIYI0 Ha UTOT JieJla, a TaK K€ HE MPEJCTaBIISIETCS BO3MOXHBIM BOCCTAHOBUTH U
3alUTUTH B 3HAYUTEIBHON Mepe HapylIeHHbIE NIpaBa, CBOOOAbI U 3aKOHHBIE MHTEPECHI, B

TOM 4HUCJIC, 3alllUIITACMbIC 3aKOHOM HY6HI/I‘—IHI)IC HHTCPCCHI.
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KoHTposbHBIE BONPOCHI AJ1s1 CAMONIPOBEPKH

1
2.
3

4.

3HaueHUE CTAJUU TIEPECMOTpa CYJIeOHBIX TTOCTAHOBIICHUH B MOPSIIKE HAA30pa
CymHoCTh cTauu NepecMoTpa Cy1eOHbIX TOCTAHOBIIEHUN B MOPSIIKE HAA30pa
CyOBeKTbl, paccMaTpUBAIOIIIKE TOCTAHOBJICHUS B MOPSIKE HAA30pa

3HaueHUE HAJ30pHOM KanoObl, TNPEJCTABICHUS MPOKypopa Ha CTaJuu

HepecMoTpa Cy1eOHbIX IOCTAHOBJIEHUH B MOPSIKE HA/A30pa

S.
6.
7.

[ToacyaHOCTH HAA30PHOM KAIOOBI, MPEICTABICHUS
Cpok mojiauv ¥ pacCMOTPEHUS HAI30PHOM JKaJIOObI, MPEICTABICHUS

[IpyurHbl BO3BpaTa HAA30pPHOWM JKaOObI, TMpPEACTABICHHUS CyaoM 0e3

PaCcCMOTPCHHUA ACJIa 110 CYIICCTBY

8.
9.

10.
11.

HaJ30pa

12.
13.
14.
15.

HaJ130pa

16.

KomnereHnus cy1oB, paccMaTpuBarOIIKX Jea B MOPSAKE HA130pa
[Tpe3nanym BepxoBroro Cyna
Cynebnas koyuierus no rpaxjaanckum aenam BepxosHoro Cyna PO

JInna, KOTOpbIE MOTYT y4acTBOBaTh B Cy/I€OHOM 3aceaHuU 110 JIeNy B TOPAJIKE

JlaHHBIE, YKa3bIBAEMbIE B IOCTAHOBJICHUHU HAJI30PHON MHCTAHIIUU
Cpok o0xaoBaHus MOCTAHOBJICHUS HA/I30PHOM UHCTAHIIUU
[TostTHOMOYHS K OTMEHE TMOCTAHOBJICHUH B MTOPSJIKE HAI30pa

[lepeueHb OCHOBaHMI /JIE OTMEHBI CYACOHBIX IOCTAHOBJCHUU B TMOPSIKE

CocraBnenue COOTBCTCTBYHOIINX TCMC IMMPOUCCCYAJIbHBIX JTOKYMCHTOB

3.2.1 IIpakTHyeckue 3a1aHNs M0 TeMe 2

TecTOoBbBIE 3aJaHUS

1. ®opma, B KOTOPOM Cy1bl HAI30PHOM MHCTAHIIMU BBIHOCAT CBOE pELIEHHUE:
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A) B popme peliieHus;
b) B hopme onpenenenus;
B) B dhopme nocTaHoBIEHNUS;

I') B popme 3akmroueHus.

2. Obnamaet nmpaBoM 00XajJ0BaHUS B TIOPSIIKE HA30pa:
A) ucrer;

b) lIpencenarens BepxosHoro Cyna P®;

B) Ilpencenarens o61acTHOTO CyAa;

') 3amectutens ['eHepanbHOro MPOKypopa.

3. Onpenenenue cyaa Ha30pHON MHCTAHIIMA BCTYIIAET B CUJIY:
A) co JIHS ero BEIHECCHUS,

b) no ucreueHuto Tpex JHEHN Co AHS €ro BHIHECEHUSI;

B) no ucreuenuto gecatu THEH CO JHS €ro BEIHECEHUS;

F) 10 HCTCUCHHNTIO MCCsa C MOMCHTA €10 BBIHCCCHM .

4. Cpok B KOTOPBIA CyJIeOHBbIE MOCTAHOBIEHUS MOTYT OBITh OOXalOBaHbI B CYJ
HA/I30PHOW MHCTAHIIUU:

A) B TEUEHHE TPEX MECSLEB CO JHS UX BCTYIUICHHS B 3aKOHHYIO CUJTY;

b) B TeueHue mecTu MecsI1eB CO JHS UX BCTYIUICHUS B 3aKOHHYIO CUITY;

B) B TeueHue 0THOTO roja co JHSA UX BCTYIUIEHUS B 3aKOHHYIO CUILY;

') B TeueHue Tpex JIET CO JAHS UX BCTYIUICHUS B 3aKOHHYIO CUITY.

5. Hangzopnas sxanoba paccmarpuBaetcs no cyuiectBy B BepxoBaom Cyane PO co
JTHSI BBIHECEHUS CYABEN ONpeiesICHUsI He 00JIee YeM:

A) oJIUH MecHIT;

b) mecth Mecsties;

B) tpu Mecsina;

I') nBa mecsia.
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6. K Hayi3opHoit sxanobe 10J1KHO ObITh MPUII0KEHO:
A) Komusi UCKOBOTO 3asIBJICHUS;

b) xornuu nOMOTHUTENBHBIX 10KA3aTEIbCTB;

B) rpaxxnanckoe aeno;

') konus penieHus cya NepBOl HHCTAHIIMH.

1. [Tocne mocTymiieHus: Ha30pHOM Kano00bl B CyJl, OHA pacCMaTPUBAETCSI:

A) 10 CyIIIECTBY;

b) Ha mpeamer mepegaum ee Ha pPacCMOTPEHHE B CyACOHOM 3acelaHuu Ccyjaa
HA/I30pHOM MHCTAHIINH;

B) Ha npenmeT uctpeboBaHus Je1a U3 cya NepBOH HHCTAHIINY;

[') Ha mpeAMeT BHECEHUs MPOTECTa HA 00XKaTyeMoe TOCTAaHOBJIEHUE CyJla B TIOPSIAKE

HaJ30pa.

8. YKaxxuTe nopsI0K HaJ30pHOr0 MPOU3BOACTBA!

A) HanzopHoe mTpPOU3BOACTBO OCYIIECTBISCTCS 10 CHEIUATBHBIM IPABUJIAM,
YCTAHOBJIEHHBIM 3aKOHOM;

b) HanzopHoe mnpou3BOACTBO OCYIIECTBIISIETCS MO TMpaBWiaM MPOU3BOJICTBA B
PallOHHOM CY/IE;

B) HanzopHoe mnpou3BOACTBO OCYIIECTBIAETCS IO TMpaBUaM KacCallMOHHOTO
MPOU3BOJICTBA;

[') HanzopHoe mNpoM3BOACTBO OCYIIECTBISIETCS IO MpaBUJIaM amneuISIIIUOHHOTO
IPOU3BO/ICTBA;

1) HanzopHoe npoW3BOACTBO OCYHIECTBISETCS IO MpaBUaM MPOU3BOJCTBA Y

MHPOBOTO CYJIbH.

9. Jlena B amneIALMOHHOM, KAacCallUOHHOM W  HAA30pHOM  MHCTAHIUIX
paccMaTpUBaIOTCA:
A) KOJIJIETHAJIBHO;

b) enunonuyHo;
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B) komiernanbHO ¥ €IMHOIMYHO;
[') cynpelli €IUHOMWYHO, €CJIM KOJUICTMAJbHOE PAacCMOTpEHUE Jena He

npeaycMmotpero ['TIK PO.

10. HamzopHas sxanmo0a wiaM MpeAcTaBleHHE MPOKYypopa MOTYT OBITh MOJAHBI Ha
BCTYNUBIINE B 3aKOHHYIO CUITY CYJI€OHBIEC TOCTAHOBJICHHUS:

A) cy10B IEpPBOI;

b) anenisauuoHHOI;

B) xaccannoHHOM;

') Ha30pHOW UHCTAHITU;

J1) BO3MOKHBI BCE BAPUAHTHI.

11. HamzopHoe mpou3BoiCTBO BO30YKAAETCs T10:

A) IPOTECTY YIMOJTHOMOYEHHBIX 3aKOHOM JOJDKHOCTHBIX JIMI] IPOKYPATYPHI;
b) npoTtecTy ynoiHOMOYEHHBIX 3aKOHOM JIOJDKHOCTHBIX JIMII;

B) mpotecty npokypatypsi;

J1) mpoTecTy GU3NIECKUX U FOPUIUUECKHUX JIHII.

12. Tlpencenatens BepxoBHoro Cyna P® wuim ero 3amMecTUTENb BHECTH
MOTHUBHUPOBAHHOE MPEACTaBICHNE O IEPECMOTPE B OPSIAKE HA[30pa:

A) UMEIOT MPaBo B LENSIX 00eCIIeUeHHs 3aKOHHOCTH;

b) uMeroT mpaBo B 1esX oOecneueHus CyeOHOM MPaKTUKH;

B) wumerT mnpaBo B 1ensX oO0ecleueHHs €IUHCTBA CYyJIeOHOW TPAKTUKU U
3aKOHHOCTHU;

') He umeroT npaso.

13. IIpu paccMOoTpeHuH Jiena B MOPSAKE HAA30pa BCE BOIIPOCHI PEIIAKOTC:
A) GOJIBIIMHCTBOM T'0JIOCOB;
b) 1/3 ronocos;

B) 2/3 ronocos;
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") BO3BMO>KHBI BCE BapUaHTBHI.

14. CyneOHbIE TIOCTAHOBJIECHUS MOTYT OBITH OOKAJIOBaHBI B CYJ HaJA30PHOM
WHCTAHIIMH CO JIHS BCTYIUICHUS B 3aKOHHYIO CHUJTy B T€UCHHE:

A) 1 rona;

b) 2 rona;

B) 3 rona;

I') 1 mecs.

15. OrcyTcTBYET B MOJIHOMOYMSAX CyAa HAA30PHOW NHCTAHIIAHN:

A) oCTaBUTHh B CWJIE ONPOTECTOBAHHBIM aKT W MPUOCTAHOBUTH MPOU3BOJACTBO IO
ACILY,

b) ocrtaButh cyneOHbIN akT (pelleHue, oOmpeaeieHue, MOoCTaHOBJIeHUE) 0e3
U3MEHEHUS, a IPOTECT - 0€3 yIOBIETBOPEHMUS;

B) ormenuTh CyneOHBI aKT M HANpaBUTh JI€JI0 HA HOBOE PACCMOTPEHHUE B CYA
BTOPOUW WHCTAHIIUY;

I') oTMeHUTH CyIeOHBIN aKT U MPEKPATUTh TPOU3BOJICTBO M0 JIETY;

J1) ocTaBUTH B CUJI€ OJIMH U3 paHEEe BHIHECCHHBIX CYACOHBIX aKTOB.

16. CyneOHblid axkT, NPUHUMAEMbI apOUTpPaXKHBIM CYJOM aNeUISLMOHHON U
KaCCallMOHHOM MWHCTAHIIMH MO pe3yJbTaTaM pacCMOTPEHHS AaNeJUBLUOHHBIX U
KaCCallMOHHBIX kKaJio0, a Takke cyAeOHbI akT, mpuHuMaeMslil [lpesunnymom BAC PO
10 pe3yibTaTaM MepecMoTpa Cy/IeOHBIX aKTOB B MOPSAKE HAA30pa, Ha3bIBACTCS:

A) IOCTaHOBJICHHEM;

b) onpenenenuem;

B) pemennem;

') mpuroBopom.

17. Cynpl npuHUMAIOT CyieOHbIe TIOCTAaHOBICHUS B (popMeE:

A) onpezeneHu cya;
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b) pemenuii cyna;
B) cyneOHbIX MPUKa30B;
I') cyneOHBIX NpPUKA30B, pEIICHUI Ccyna, OMNpeAeseHUH CyAa, MOCTaHOBJICHUI

pe3uInyMa CyJia HaJl30pHON WHCTAHITUH.

18. CyneOHble akThl MUPOBBIX Cy/€W IPOBEPSIOTCS B NOPSIKE CYyJEOHOro HaA30pa:
A) pallOHHBIM CyJIOM B COCTaBE CYJIbU U ABYX HApOJIHBIX 3aceaaTelei;

b) palioHHBIM CyZJOM B COCTaB€ CyJlbU U MPUCSHKHBIX 3aceaTeseil.

B) cyne6Hoi konneruelt o fenam cyia o0J1acTHOTO 3BEHA;

') [Ipe3umymom cyzaa 001aCTHOTO 3BEHA;

) CyneGHnoit komterueit Bepxosnoro cyaa PO.

19. Jleno mo HaA30pHOMY MPOTECTYy B CyJA€ OO0JAaCTHOTO 3BEHA JOJDKHO OBIThH
PaccMOTpPEHO:

A) He no3/1HEE CEMU THEN;

b) He mo3Hee nBaguaTH THEH;

B) He mo3aHee ofHOTO MecsIa;

I') He no3Hee necsaTH qHEH;

J1) He mo3IHee MATHAIIATH JHEH.

20. Heno mo Ham3opHOMYy TipoTecTy B BepxoBHOM cyae P® 1okHO OBITh
PacCMOTPEHO:

A) He Mo3/IHeE IBYX MECSIIEB;

b) He mo3nHee Tpex MecsIIeB;

B) He mo3nHee aBaanaTy JHEH;

') He mo3AHEEe OJTHOTO MECHIIA;

) He mo371HEE IECSTH THEH.
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Bonpocs! 1J151 NpoBeieHUs1 0NPoOCca, KOJJIOKBHYMa

l.

CYHIHOCTB N 3HAYCHUC CTAaJJUN KAaCCAITMOHHOI'O IICPCCMOTpPa Cy,Z[C6HBIX pemeHm”I

U OIIPEACIICHUI

2.

[IpaBo Ha KaccanMOHHOE 00KaTOBaHKE

. ITopsiiok mojaun KaccallmOHHOM 7Kal00bI
. [locnencTBust NPUHATHS CYJOM KaCCallMOHHOW Kal00bI

. HOpSII[OK pPacCMOTPCHHUA »Kamo0 u IMPOTCCTOB B CYAC KacCallMOHHOM WHCTaHIIUU

3
4
5
6.
7
8

[TonHOMOUUS CyaoB K&CC&HI/IOHHOﬁ HHCTaHIINHU

. OcHOBaHUS K OTMEHE Cy/1€OHBIX pEelIeHUI NePBO HHCTAHIINH

. CocTaBHBIC YaCTH OIIPpCACIICHUA Cya KﬂCC&HHOHHOﬁ HWHCTaHINNU

9.

[Topsinok oOkatoBaHUs ONPEAESICHUs Cy1a IEPBOM MHCTAaHIUU

10. ConepxaHue KacCallMOHHOM, aIeIIAIIMOHHON KalTo00bl

11. Csenenus, yka3plBaeéMble BO BBOJHOM, ONHKCATEIBHONW, MOTHUBHPOBOYHOM,

PE30JIFOTUBHOM YaCTAX OMPEACIICHHS Cy1a KACCAIIMOHHOW MHCTaHIIUU

12. IIpaBo npokypopa Ha KacCallMOHHOE MPEICTABICHUE

13. PaccmoTpenue kaccalimoHHOM #ano0bl B Cy1e0HOM KOJUIETMH MO TPaXAaHCKUM

nenam BepxosHoro Cyna Poccuiickoit @enepannu, Boennon koiuterun Bepxosnoro Cyaa

Poccutickon ®@enepanuu

14. Pe3ynbTaThl pacCCMOTPEHUS KaCCAITMOHHOM JKaJIOOBI

15. IIpenensl paccMOTpEHUs Jieia B CyJi€ KaCCalluOHHOM MHCTAHIIUU

16. Yuactue npokypopa B KacCallMOHHOM MPOU3BOJICTBE

17. HeoG0CHOBAHHOCTH CYJI€OHOTO pEIIeHUs KaCCAalMOHHOW MHCTaHIIUU

18. HapymieHre HOpM MaTepUaIbHOTO U MPOLIECCYATBHOTO MIpaBa B MOCTAHOBIICHUH

KacCallMOHHOM MHCTaHIIUN

19. Ilepeuyenb mpolecCyalIbHBIX HApYIICHWH, KOTOPBIE SIBISIIOTCS OCHOBAHUSAMH

OTMEHBI PEIICHUN KaCCAIlMOHHON WHCTAHIINU

20. Cpoxk nmoiaun 4aCTHOM *Kajno0bl, MPEACTABICHUS MPOKypopa
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IIpaBoBble cuTyanuu (3a1a4m)

3amaua 1. Cyg oOpatuin peiieHrne 06 0ToOpaHuM y UCTIA peOeHKa K HEMEIJICHHOMY
ucnonHenuto. OtBetunk obpatuics B [lpesuanym BepxoBnoro cyna P® ¢ nagzopHoii
XKano0oil, COCIABIIMCH HA JMIIEHWE €ro MpaBa Ha CyAeOHYH 3allUTy B CBSI3H C
HEBO3MOKHOCTBIO aleUIAIIMOHHOTO 00KaJIOBaHUSI TAKOTO PEIICHHUS.

JlaliTe mpaBOBYIO OIIEHKY JOBOJIaM HAJI30PHOM JKaJIO0BI.

3amaua 2. K. pabGortan mnpuemocmaruukoMm OkTsOpbckoit mnpuctanu CaHKT-
[leTepOyprckoro skcIuTyaTallMoOHHOTO ydacTka Kuposckoro mnapoxoactsa. [Ipukazom
HayaJbHUKA HKCILTyaTAlIMOHHOIO y4acTKa OH ObUI YBOJIEH 3a MPOTryJ 0€3 yBaKUTEIbHBIX
npuuuH. Cuutas mnpuka3 He o00ocHOBaHHBIM, Ka. oOpaTmwics B Cyq € HCKOM O
BOCCTaHOBJIEHUH Ha padbote. CaHkT-IleTepOyprckuil pailOHHBIN CyJ] B UCKE OTKa3aJl.

Ha »T0 pemenue wucren mojan KaccauoHHyro xano0y B Cankr-IlerepOyprekuit
OKpPY>KHOH CyJl U IPOCHJI COOOIIUTD O JIHE PACCMOTPEHHUS Jiea eMy U aBokary. OJJHaKo O
JTHE pacCMOTpEHMs Jena ObLI M3BEUIEH TOJbKO aJBOKAT M MPEACTaBUTENb OTBETYHKA.
Bcenencreue storo K. He siBWiics B 3acenanue cyneOHON KOJIJIETHMH OKPYKHOTO cyaa. B
Cyl1le0HOM 3acelaHuM CyJa BTOPOW HMHCTAHIIMM AaJBOKAT, MPEACTABISIIOUIMI HWHTEPECHI
MCTLA, 3asBWJI XOJATaiCTBO 00 OTJOKEHHM pa3OupaTenbCcTBa Jelia, IoJiaras, 4ro B
OTCYTCTBHE UCTIA pa30UpaTebCTBO JIe1a HEBO3ZMOXKHO.

CyneOHast KoJierusi Mo rpakKJaHCKUM JIeJlaM XOJaTalCTBO a/JBOKaTa OCTaBHIIa 0e3
YIOBJETBOPEHUs,  yKa3aB, 4YTO B  CyAeOHOM  3aceJaHuM  HPUCYTCTBYET
KBATHM(UIIMPOBAHHBIA aJIBOKAT, KOTOPBIN, oOJagas CHeNUaTbHBIMU TIO3HAHUSIMHU B
00J1aCTH MpaBa U MPAKTUYECKUM OIBITOM, MOXKET HaJ€KHO 3alllUTUTh MPaBa U 3aKOHHbBIE
MHTEpechl UcCTIa. PaccMOTpeB N1e10 MO CyIIeCTBY, CyneOHas KOJUIETHSl pelIeHHe cyAa
octaBmia 0e3 u3MeHeHus, xanody K. — 0e3 ygoBieTBopeHus.

WmeroTcst 11 OCHOBaHUS AJI1 OTMEHBI B MOPSJIKE HAA30pa OnpeeiaeHus cyaeOHoi

KOJUIETHH TI0 TpakaanckuM aenaMm Caukt-IleTepOyprckoro okpyxHoro cyaa?
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3amaua 3. PemieHueM MHpPOBOTO CyIbH, OCTaBJICHHbIM 0€3 HW3MEHEHUs B
aNeJUIAIIMOHHOM TIOPSIIKE, POM3BEICH pa3/iesl UMYIIECTBA, HAKUTOTO B Opake, Mexay B.
u M.

B. nmopana Hag3opHyto kano0y Ha 3T CyieOHbIE TOCTAHOBIICHUS.

B kaxoii cyn momkHa ObITh TIOJaHa Haa3opHas xanoda? Kak mocrynut B., ecnu ee
*ajnoba OyaeT ocTaBieHa 0e3 Y0BJICTBOPEHUS?

3amaga 4. Pemenuem Kuposckoro paitonnoro cyna r. Cankt-IletepOypra,
OCTaBJICHHBIM 0€3 M3MEHEHHsI CyJ0M KaCCAIlMOHHOW WHCTAHIIMH, A. OTKa3aHO B HCKE K
OpraHu3aliyi O BOCCTAHOBJICHUH Ha paboTe.

B kakoii cy MokeT ObITh IOoJjaHa HaJA30pHAs Kaio0a Ha CyaeOHbIE TTOCTAaHOBIICHUS
o JaHHoMy jeny? Bo3MOXXHO 7 B cllydae OTKa3a B YBEJAOMJICHUU HAJ30PHOM >KajioObl
JanpHEHIIee 00XaloBaHUE CyNeOHBIX MOCTAHOBJICHUN W, €CIM BO3MOXKHO, — B KaKHe
CyabI?

3amaua 5. PemenueM OpeHOyprckoro 00J1acTHOTO CyJia yJIOBIETBOPEHO 3asiBICHUE
B. 00 ocnapuBaHMM HOPMATHBHOTO TPABOBOIO aKTa IMPEACTABUTEIBHOTO OpraHa
rocyJIapCTBEHHON BiacTh oOjactu. Pemenue He ObLI0 00KallOBaHO B KacCAllMOHHOM
MOPSAJIKE U BCTYIIUJIO B 3aKOHHYIO CHITY.

B kakoit cyn Moxker ObITh TOJaHa Haa30pHas >xanoba? B cmydae oTkaza B
yIOBJICTBOPCHUHU HAJ30PHOM *Kaj100bI BO3MOXKHO JIK JajbHelIee 00)kaloBaHue Cya1eOHBIX
ITIOCTAHOBJICHUU U, €CJIA BO3MOXHO, — B KaKH€E CyJIbl?

3agaua 6. Pemenuem OpenOyprckoro o6nactHoro cyna C. oTkazaHO B
YAOBIIETBOPEHUU 3asiBIIeHHS 00 oOCmapuBaHUM HOPMATHBHOTO TIPABOBOTO  aKTa
IIPEICTaBUTEIILHOTO OpraHa TOCyIapCTBEHHON BJIACTH 00JIaCTH.

Cynebnas xomterusi 1o TpaxmanckuM Jneinam  BepxoBHoro Cyma PO,
PaccCMOTpEBIIIAs JIeJI0 B KaCCAIIMOHHOM TIOPSAJIKE, peIlieHHue OcTaBmia 0e3 m3MeHeHus. [ .,
HE y4aCTBOBABIIIHMH B JieJie, TI0J1aJ]l HAI30PHYIO *Kano0y Ha BRIHECEHHBIE TI0 JIeTy CyacOHbIe
MTOCTaHOBJICHHUS.

Bnpase nmu I'. 06kanoBaTh 3TH IMOCTAaHOBJICHUS B Topske Ham3opa? Ecnm Brpase,
TO B KaKOW CyJl OH JIOJDKEH T0/1aBaTh HAI30PHYIO Kalo0y U KaKk eMy MOCTYIaTh B Clydae

0TKa3a B YJIOBJIETBOPEHUH Ka00bI?
168



3amaua 7. PemieHueMm cyna MpoW3BEACH pa3liel UMYIECTBa, HAXUTOrTO B Opake,
Mexay @. u A. Oten orBetuniibl — T. oOpatuiics B CyJ HAJA30pHON HHCTAHIIMU C
HAJ30pHON kKano0oil, B KOTOPOM OH MPOCWI OTMEHUThb pEHIeHHE CcyJa M0 TeM
OCHOBAHHUSM, YTO OHO Hapylmaer mpaBa ero jgouepu @. um CblHA, KOTOPBIA OCTaBIICH
MpPOXUBAaTh C MaTEepblO, IOCKOJBbKY Ha JOJI0 JOYepU BBIJCICHO MEHEe IIEHHOE
UMYIIIECTBO, YEM Ha JIOJIO0 €€ OBIBILEro Cymnpyra.

Bnpase nu T. oGkayioBaTh 3TO AaHHOE pemieHWe B mopsake Haazopa? Kaxoe
pEIIeHNE TOJDKHO OBITh IPUHSTO 1O ATOU kKano0e B Cyie Ha30PHOM WHCTAHITUN?

3amaua 8. PemienueM cyja, BCTYNUBIIMM B 3aKOHHYIO CHILY, PacTOPrHYT Opak
Mexay B. u @., uX CbIH OCTaBJIEH MPOKUBATh ¢ OTHOM. D. ojana HaI30pHYIO *Kanoly, B
KOTOpOH MpOCHJIa OTMEHUTh CYyJIeOHbIE TMOCTAHOBJIICHHUS B YacTH OMPEIEICHUS MecTa
KUTEIbCTBA peOCHKA U BHIHECTH HOBOE PEILICHHE O Tepeayue ChiHa €il.

Ona ccputlajacb Ha TO, 4YTO  CyJIeOHbIE  TOCTAHOBJICHUS  SIBIISIOTCS
HECIIPaBEJIUBBIMH, YTO CyJ HEOCHOBATEJIbHO IMOBEPUJI MOKA3aHUSIM CBHJIETEIICH HCTIIA,
KOTOPBIE OTOBOPWIIH €€, U TIOCTAHOBUJI HEOOOCHOBAHHOE PEILICHUE.

Kaxkoe pemienue cienyer NpuHAThH 10 ITOU Kanooe B CyJie HaJ30PHON MHCTAHIINH?

3agaua 9. PemieHneM pailoHHOro cyaa A. OoTKa3aHO B MCKe K b. o Bo3MelieHuu
Bpena. Ilo xaccammonHo# >kanodbe b. Ha OCHOBE MOMOJHUTENBHO MPEACTABICHHBIX UM
JIOKa3aTEIbCTB CyJ KAacCAllMOHHOW WHCTAHIIMM OTMEHHJI PEIICHHE W BBIHEC HOBOE
penieHue 00 yJI0BJIETBOPEHUM HCKA.

B HanzopHoii xannode A., Mpocuil OTMEHUTh KaCCAallMOHHOE OIpeIesIEHNE, CChIAsACh
Ha TO, YTO CYJ KAacCAallMOHHON HWHCTAaHIHUM HE3aKOHHO HCCIEI0Bal JOMOJIHUTEIbHbIC
JI0KA3aTeNIbCTBA, MPEACTABICHHBIE b.

HMeroTcst i OCHOBAaHMS JIi OTMEHBI Cy/IeOHOTO TIOCTAHOBJICHUS; B CyJ KaKOM
WHCTaHIIUU JOJKHO OBITh HAMPABIICHO JIETIO B CIIy4ae OTMEHBI?

3agaua 10. PemenueM cyma, OCTaBlI€HHBIM 0€3 HM3MEHEHHS B KacCallMOHHOM
nopsigke, 3. oTkazaHo B uMcke K K. 0 B3bICKaHWM [10JTa, MPOILIEHTOB 32 IOJIb30BAHUE
Yy>KHUMU JICHEKHBIMU CPEJICTBAMHU U KOMIICHCAIIMA MOPaJILHOTO Bpea.

3. mojan HaI30pHYIO KanoO0y Ha cylaeOHbIe mocTaHoBieHHs. [Ipu paccMoTpeHnn

KaJIoObl CyIbsi BBUICHHJ, YTO JOBOJABI JKaJoObl HE BIEKYT OTMEHY CyAeOHBIX
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IIOCTAaHOBJICHUM B InopsAaAKEe HaA3opa, HO JC€JI0 OBLI10 pacCMOTPEHO B OTCYTCTBHUC
OTBCTUMKA, HC N3BCIICHHOI'O O BPCMCHHU U MECTC C}’I{C6HOFO 3aCCaaHus.
I[OJ'I}KCH JU CYAbiA IICPCaAATh ACJI0 B CYI H&,ZIBOpHOfI WHCTAaHIIUU OJIA PaCCMOTPCHUA

I10 CYIICCTBY, a CYJ HElI[SOpHOfI HMHCTaHIIMN — OTMCHMHTD Cy,Z[e6HBIe TTOCTAHOBJICHUSA?

3alaHusA M0 COCTABJIEHHIO MPOIECCYATbHBIX JOKYMEHTOB

1. CocTaBuTh HAJ30pHYIO >Kajlo0y Ha oOmpeaereHue CyAeOHOW KOJIJIETHH 10
IPXKJAHCKHUM JI€JIaM 10 Jey O 3alUTe YeCTH, JOCTOMHCTBA U JIEJIOBOM peryTanuu

2. CocraBUTh HAJ3OPHYIO >XKaJIO0y Ha OmNpelesieHHe O MPUHATUM OTKa3a OT
UCKOBBIX TPEOOBaHUM U MPEKPAIEHUN TPOU3BOICTBA 11O JETY

3. CocTraBUTh HA3OPHYIO KAJIO0Y Ha PEIICHHUE aANCUISIITMOHHON WHCTAHIIAN

4. CocraButh omnpenenenre Bepxosaoro Cyna PO Ha kaccalluoHHOE OTpe/ieieHHe
CyneOHOM KOJUJIETHH MO TPaXIaHCKUM JIeJlaM M0 JIeNy O pa3jiele COBMECTHO HAXKUTOIO
MMYIIECTBAa U UCTPEOOBAaHUN UMYIIIECTBA U3 UY>KOTO HE3AKOHHOTO BJIaJICHUS

5. CoctaBuTH OIpeiesieHne HaJ30pHONM MHCTAHIIMKA 00 yIOBIETBOPEHUH MPOTECTA

6. CocTaBUTh OmNpe/e/iCHUE CyAa HaI30pHON MHCTAaHIMU 00 UCTPEOOBAHUU JieJa C
PUOCTAHOBJICHUEM MCIIOJIHEHUS PEIICHUS

7. CoctaBUTH OmpesesieHne 00 0Tka3e B UCTPEOOBAHUU Jiena

TemaTuka npoBeeHUs1 KPYrjaoro crojia / JUCKYCCHHU

1. Peanuzanus myOJIMYHBIX HHTEPECOB HAa CTaJMHU IIPOU3BOJICTBA B CYyJI€ HA30PHOM
WHCTaHUWHU B IPAXKIAHCKOM IIpOLIECCEe
2. IIpoGnembl mepecMOTpa CyneOHBIX IOCTAaHOBJICHMM B TMOpPSAKE HAA30pa B

IrpaxXaaHCKOM CyaOIIPOU3BOACTBEC
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3. V3MeHeHWe OCHOBaHMH K OTMEHE CYyIEOHBIX TOCTAHOBJICHUN B TMOPSIKE
HA/130pa B TpaXkIaHCKOM Tiporiecce Poccuu

4. TlpoGnema HAA30PHOIO MPOU3BOACTBA B IPaXKIAHCKOM Ipoliecce

3.3 UcnosiHeHne CyaAeOHbIX MOCTAHOBJICHUH

1. Cyn B UICTIOJIHUTENIBHOM IIPOU3BOJCTBE

2. YYaCTHUKH UCIIOJHUTEIBHOTO MPOU3BOJICTBA

3. McrionHUTENBbHBIE JOKYMEHTBI

4. O6mme npaBuiia UCTIOTHEHUS

Ceiiuac, gaxe KOrja MNpPOM30LUIO OTAEJIEHHWE CIYKObl CyleOHBIX MHPHUCTABOB OT
cyneoHol cuctemsl Poccun, HO cynieOHbIe OpraHbl 3B€Ha OOIIEH IOPUCIUKIINY, a TaK XKe U
apOUTpakHble CYJIbl, SBCTBEHHO CYIIECTBYIOT KaK CYOBEKTbl HCIIOJIHHUTEIbHOTO
Opon3BOJACTBA. B Hayke M HayyHBIX TpyJax MPONUCHIBAETCS, YTO M3-3a TOTO, 4YTO
CylIeOHOe pelieHre UMeeT 0COOBI MPABOBOM CTATyC, TO OHO HE MOXKET ObITh UCIIOJIHEHO
0e3 3HAUMTEIBHOTO YYacTUs CaMOro CyAa; IOMHMO 3TOTO, YKa3bIBaeTcsd, 4YTO
UCTIOJTHUTENIbHOE MPOU3BOJICTBO 0053aTEIbHO JOJIKHO SBJIATHCS BAKHOM YacCThIO CaMOTo
IPAXKJAHCKOTO CYJIONPOM3BOJICTBA, M TEM CaMbIM, HAXOAMUTHCS MOJ KOHTPOJEM CyAa.
OpHako CyHIECTBYIOT M YUY€HbIE, KOTOPbIE CUUTAIOT, YTO BIUSHHUE CYJ0B OTPAaHUYMBAETCA
TOJILKO MPEIBAPUTENLHBIM, MU TOCIEAYIOLUIMM KOHTPOJIEM 3a JIEATEIbHOCTBIO Cy1€0HOTO
pUCTaBa-UCTIOJHUTEIS.

PeanpHas 3ammra M BOCCTAHOBJIEHUE HAPYIICHHBIX MPaB, HAXOMITCS B CBS3H C
UCIIOJIHEHUEM KaK CyAEeOHbIX, TaK M HHBIX AKTOB, YTO COCTaBJs€T BAXHYIO0 4YacTh
IpaBOCYusl, U MPEAYyCMAaTPUBAETCS 3a/lauaMy TPaXKIaHCKOTO IpolieccyalnbHOro npasa. B
CBA3U C 3TUM 3aKOHOJATENb U OTBOAMT 3HAYUTEIBHYIO POJIb CyAaM B HCIIOJIHUTEIBHOM
npousBojacTBe. [loaTOMy Ha Cyabl, B TOM 4UCI€ W apOUTpPa)KHbIE CYAbl, BO3JIAraroTcs
ornpezeneHHble (PYHKIUH, CBSI3aHHBIEC C UCTIOJTHEHUEM CyI€OHBIX U UHBIX aKTOB.

Tak, cyn, B TOM uymcie Hu apOUTPaKHBIM CyJ, ONpEIENseT OCHOBHBIE H

CYHICCTBCHHBLIC IMOJOXCHHA UCIIOJITHUTCIIbHOI'O IIPOU3BOJACTBA:
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- BBIJIACT UCIIOJIHUTEIBHBIN JUCT, AyOJUKAT UCIOIHUTEIbHOTO Jucta (cT. 428-430
I'TIK P®; ct. 319, 323 AIIK P®);

- IPEPHIBACT U BOCCTAHABIMBAET CPOK IIPEABIBICHUS UCTIOJTHUTEIBHOTO JOKYMEHTA
k ucnosiHeHuto (ct. 432 I'TIK PO, c1. 322 AIIK PD);

- pa3bACHSIET Cy/IeOHbIN aKT, nojaiexanui ucnonnenuto (ct. 433 I'TIK PO, ct. 179
AIIK P®);

- pelIaeT BOMPOCHl OTJIOKEHUS HWCIOJHUTEIbHBIX JCHCTBUM, OTCPOUYKH WU
PacCpPOYKHU UCTIOTHEHUSI, MPOBOJUT UHJCKCAIIUIO TIPUCYKICHHBIX JEHEXKHBIX CYMM;

- IPUOCTaHABIIMBAET, BO3OOHOBIISICT U MPEKpaIlaeT UCIIOTHUTEILHOE MMPOU3BOICTBO
B ClIyyasX, YKa3aHHbIX B 3akoHe (cT. 434, 436-439 I'TIK PO, ct. 183, 324, 327, 328 AIIK
P®D).

[ToMuMO 3TOTO, TONBKO CYIy WKW apOUTPa)KHOMY CYJy IOJBJIACTEH BOIPOC O
MIOBOPOTE UCIOJHEHUS CyI€OHOTO PEIICHHUS.

Tak ke, cyay, B TOM 4YHCIIe U apOUTPa)KHOMY CYAY, JIa€TCs MPaBO Ha MPOBEJICHUE
KOHTPOJISl 32 JEATEIIbHOCTBIO CYJIeOHBIX MPUCTABOB-UCIOJHUTENEH. B 3akoHOMaTENbCTRE
IPEAYCMOTPEHBI TapaHTHH COOIOJICHUS TIPaB B3BICKATENS W JIOJDKHUKA, @ TaK )K€ MHBIX
JIMI[, YYacTBYIOIIMX B  MCIIOJHUTEJIBHOM TMPOU3BOJICTBE. B  COOTBETCTBUU C
BBIIIIEYKA3aHHBIM, JIFOObIE JEWCTBUS WM Oe3[eHCTBHE, ITOCTAHOBJICHUSI TPUCTABA-
UCIIOJTHUTENIST BO3MOXKHO 00’KajoBaTh B CyAeOHOM mopsjke. ['apaHThel 3TOro CIIyXKWuT,
HEMOCPEACTBEHHO, CT. 46 Konctutynum P®, corimacHo KOTOpOW pelIeHUs U ACHCTBHS
(imbo  Oe3nelicTBUME) OpraHOB  TOCYAapCTBEHHOW  BJIACTU, OPraHOB  MECTHOTO
caMOYTIpaBJieHUsI, OOIIECTBEHHBIX OOBEAMHEHUN U JIOJDKHOCTHBIX JIUI] MOTYT OBITh
00>KaJIOBaHbI B CYI.

[MaBHBIMU y4YaCTHUKAMHU WCIIOJHUTEIBHOTO MPOU3BOACTBA SIBISIIOTCS CTOPOHBI
HCIIOJTHUTEIILHOTO MPOM3BOICTBA — B3BICKATEIb U JTOJDKHHK.

PaccmoTpuM maHHBIX YYaCTHUKOB Mpoliecca 6ojiee moapoOHoO.

B3pickaTenem siBIsieTCs rpakIaHUH WM OpraHu3aIlys, B MOJIb3y WIM B WHTEpEcax
KOTOPBIX BBIJIaH UCTIOJHUTEIBHBIA TOKYMEHT.

JIOIDKHUKOM ~ sIBJIIETCSI  TPaXJaHWH WM OpraHu3amms, OOS3aHHBIE  TIO0

HUCIIOJIHUTCIIBHOMY  JTOKYMCHTY  COBCPIOUTHL  OIIPCACIICHHLIC HCﬁCTBHH (nepe,uaTL
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JICHE)KHBIC CPEACTBA U MHOE MMYIIECTBO, UCIIOJIHUTh WHBIC 00S3aHHOCTH JINOO 3aIlpEThl,
MPETYCMOTPEHHBIC  UCIIOJIHUTEIBHBIM  JIOKYMEHTOM) WJIM  BO3JEPKAThCS OT HX
COBEPILICHHUS.

[ToMUMO OCHOBHBIX CTOPOH, YKa3aHHBIX BBIIIC, B HCIIOJHHTEIHLHOM IPOIECCE
MMEIOT TPAaBO MPUHUMATh Y9aCcTHE HECKOJIBKO JIMII, KAK Ha CTOPOHE B3bICKATEJEH, TaK U
Ha CTOPOHE JOJKHUKOB. JI1000# M3 JaHHBIX JIUIl B OTHOIICHHH APYTOW CTOPOHBI MOXKET
MPUHUMATh Y9aCTHE CaMOCTOSITEIIbHO WM UMEET 3aKOHHYIO BO3MOYXHOCTB JIOBEPUTH CBOE
y4acTHE B IAHHOM MTPOU3BOJICTBE JIFOOOMY U3 JPYTHX COyYaCTHUKOB.

Bce ywacTHuKHM, coBepiias JEMCTBHUS B HCIOJHUTEIBHOM IIPOM3BOJICTBE MOTYT
03HAKOMHUTHCS C MaTeprajaMy MCTIOJHUTEIHHOTO TTPOU3BOICTBA, a TaK JKE JIeJaTh U3 HUX
BBITIMUCKH, CHMUMAaTh C HUX KOMHUHU, U TPEJOCTABIATH JIOMOJTHUTEIBHYIO HHGOPMAIIHIO,
3asBJISATh XOJIaTaliCTBa, YYaCTBOBATh B COBEPIICHUN HMCIIOTHUTEIBHBIX JACHCTBUHN, JaBaTh
YCTHBIE W THCHbMEHHBIC OOBSICHEHHS B TIPOIECCE COBEPIICHUS HCIIOTHUTECIBHBIX
NeWCTBUM, NPUBOAUTH CBOM JOBOABI IO BCEM BOIMPOCaM, BO3HUKAIOIIUM B XOJE
HCITOJTHUTEIILHOTO MMPON3BOJICTBA, BO3PAXKaTh MPOTHB X0IaTallCTB M JOBOJOB APYTHX JIUII,
YYaCTBYIOIIUX B HCIOJHUTEIBHOM TPOM3BOACTBE, 3asABISATH OTBOJIBI, 00XajaoBaTh
MIOCTaHOBJICHUS CY/ICOHOTO MPUCTABA-UCIIOTHUTEIS, €ro IeUCTBUs (Oe31eCcCTBIE) U 1.

Ecnm ke omHa W3 CTOPOH BBIOBIBACT IO MPHYMHE CMEPTH JIUIA, PEOPTaHU3AIIHSI
IOpUIMYECKOTO JIMIIA, YCTYIMKE IpaBa TpeOoBaHUs, TIEPEBOC 0JIra, TO B JAHHOM CIIyYaw,
CyIeOHBI TPHUCTAB-UCTIONHUTEIh OO0sS3aH BBIHECTH IIOCTAHOBJICHHE B KOTOPOM
MIPOM3BOAMTCS 3aMEHA YKa3aHHOW CTOPOHBI €€ MPABOIPEEMHUKOM, KOTOPBIA OMPE/IEICH B
MOpSIIKE, YCTAaHOBJICHHOM  (efiepalibHbIM ~ 3akoHOM. [[mst  numa,  sBIsironerocs
IIPaBOIPEEMHHUKOM, BCE JICWCTBHS, COBEPIICHHBIC O €T0 BCTYILICHUS B MCIIOTHHUTEIIBHOE
MIPOM3BOJICTBO, 00S3aTEIIbHBI B TOM XK€ MEpe, KaK OHH ObUIM 00S3aTeNbHBI ISl TOM
CTOPOHBI, KOTOPYIO MTPABONPEEMHUK 3aMECHIIL.

Hanee crnenyer paccMOTpPETh MPEACTABUTENEHM CTOPOH. JIuia, ydacTByrOIIME B
WCIIOJTHUTEIILHOM TPOM3BOJICTBE HMMEIOT MPaBO yYacTBOBaTH B HEM camMu JHOO ¢
TIOMOIIBIO CBOMX TMPEACTaBUTENCH. BaykKHBIM MOMEHTOM SIBIIICTCS TO, UTO JIMYHOE YIACTHE
TpaXJaHWHA B HCIIOJIHATEIHHOM IPOW3BOJCTBE HE OTHHUMAEeT y HEro ImpaBa WMETh

npeacTtaBuTens. B cimydad, kKoraa Mo HMCHOJHUTEIBHOMY JOKYMEHTY Ha JOJDKHHUKA
173



BO3JIAraloTCs Takve OO0S3aHHOCTH, KOTOPbIE€ OH MOKET HMCIOJHUTH TOJIBKO JIMYHO, TO B
TaKoOM CITy4au, MPU UX HCIOJHEHUHU JAHHOE JIUIIO0 HE MOXET JIEMCTBOBATH YEPE3 CBOETO
peICTaBUTEIIS.

Teneps criemayeT paccMOTPETb OCOOCHHOCTH YYacTHsl Pa3JIMYHBIX OpPTraHU3alUui B
WCTIOJTHUTEIILHOM TTPOU3BOJICTBE. TakK, ydacTue NaHHBIX OpraHU3alUid B UCIOJIHUTEILHOM
IPOU3BOJICTBE MPOUCXOJUT C MOMOIIBIO MX OPraHOB WJIM JODKHOCTHBIX JIMI, KOTOPbIE
OCYILIECTBIISIIOT BCE JEHUCTBUSI B paMKax CBOUX MOJHOMOYHWN, KOTOPBIE MPEAOCTABISIOTCS
MM 3aKOHOJIaTE€JIbCTBOM, PA3JUYHBIMU HOPMATHUBHBIMH MPABOBBIMU aKTaMH JIHOO XKe
yUpEIUTENbHBIMUA JIOKYMEHTAMH OpraHU3allid, a TaK K€ C MOMOIIbBI0 TpeIcTaBUTENeH
JTAHHBIX OPTaHOB U JIOJDKHOCTHBIX JIMI. Takue Juila, SBISIIOIIMECS MPEACTABUTEISIMU OT
opraHuzanuv, B  00fA3aTEJIBHOM  TOPSJIKE  JOJDKHBI ~ HUMETh  JOKyMEHTAJIbHOE
MOATBEPKIACHUE UX ITPABOBOIO MOJIOXKEHUS U MPETOCTABICHHBIX TOJITHOMOYUM.

JIuno, mnpeAcTaBISIONIEE OPraHU3alMI0, W YYAcTBYIOLIEE B HCIHOJHUTEILHOM
IIPOU3BOJICTBE, MOXET COBEpIIaTh OT MMEHHM MNPEACTABISIEMOM KM OpraHu3aluu BCE
HEOOXOJIUMbIC IEUCTBUS, B CBSI3U C OCYIIECTBICHUEM UCIIOIHUTEIHLHOTO MPOU3BOJICTRA.

B BbaBaeMoil MpeACTaBUTENIO JIOBEPEHHOCTH B  00S3aTEIBHOM  TOPSJIKE
YKa3bIBAIOTCS CIIELIMAIBHO OTOBOPEHHBIEC MMOJTHOMOYMSI, BO3JI0KEHHBIE HA MPEICTABUTENS,
JUJIS COBEPIIEHHUS TAKUX JICHCTBUM KaK:

1) npenbsiBIeHUE U OT3bIB UCIIOJHUTEIBLHOIO IOKYMEHTA;

2) nepenaya MoJIHOMOYUM IpyroMy JuIly (MepeaoBepue);

3) oOkanoBaHWe MOCTAHOBICHUHN U JeHCcTBUM (0e31eiCTBUA) Cy1e0HOr0 NprcTaBa-
WCTIOJTHUTEJIS;

4) moaydeHHe MPUCYXKIESHHOTO HUMYIIECTBa (B TOM YHUCIE ACHEXKHBIX CPEJCTB U
IIEHHBIX Oymar);

5) oTKa3 OT B3BICKAHHUSI IO UCTIOJHUTEIIBHOMY JOKYMEHTY;

6) 3aKJIFOYEHUE MUPOBOT'O COTJIAIICHUSI.

CrnenytoluM BOIPOCOM CIIEIYET PAacCMOTPETh IMOJIOKEHUSI MPEICTaBUTEIbCTBA B
UCIIOJTHUTEILHOM MPOU3BOACTBE. Tak, mpaBa U OXpaHsIeMbIE 3aKOHOM MUHTEPECHI TpaxaaH,
SBJISIIONITUXCSI HEJIEECIIOCOOHBIMH, a TaK JKe€ TpakIaH, KOTOPhIE OTPAaHWYCHHBI B

JI€eClIOCOOHOCTH, B MpPOLECCE HCIOJIHUTEIbHOIO IPOM3BOJCTBA 3AIMIIAIOTCA HX
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3aKOHHBIMM IPEACTABUTEISIMH, @ MMEHHO — POJUTEIM, YCBIHOBHUTEIM, OIEKYHBI WIIN
noneunTeny. JlaHHple JMIAa Tak KE€ JOJDKHBI MOATBEPANWTH CBOM IOJHOMOYMS
ONPEIEICHHBIMY TOKYMEHTAMU.

BellmieykazaHHble INPEICTAaBUTEIM, HA3bIBAEMbIC 3aKOHHBIMHU IPEACTAaBUTEISIMU,
JOJDKHBI JIEUCTBOBATb OT MMEHHM CBOUX IIPEICTABISIEMBIX BCE TE IEHUCTBUS, KOTOPBIE
JAHHBIE JIMIA MMEIT IPaBO COBEpUIATh, OAHAKO, C ONPEAEIEHHBIMU OIPAaHUYECHUSMH,
KOTOpPBIE YKa3aHbI B 3aKOHE.

CrneayroomyM y4aCTHHUKOM HCIIOJIHUTEIBHOTO MPOU3BOJICTBA CIEIYET PACCMOTPETH
nepeBoqYuka. B mporecce coBepLIEHHs HUCIOIHUTEIBHBIX JACHCTBHUM, CTOPOHAM
MPEJIOCTABICHO TMpPaBO Ha BbBI30B INepeBoauyuKka. llepeBomunmkoM sBIsieTcs JHOOOM
JeecriocoOHBIM rpakJaHUH, JOCTUTIINKA Bo3pacTa 18 neT, Biaaeromuil s;3pIkaMu, 3HaHUE
KOTOPBIX HEOOXOIUMO JIJIsl IEPEBOIA.

Jns  npurjameHuss  NEepeBOAYMKA, JIMIY, KOTOPOMY 3TO  HEOO0XOIUMO
IIPEAOCTABIACTCA CIELMAIBHBIM CPOK U1 COBEpLICHUsA AaHHOro aecucteus. Eciou ke
YKAa3aHHOE JIMI0 HE MOXET CaMOCTOSATENIbHO IPUBJIEYb NEPEBOAYMKA B YKA3aHHBIN
CYJIEOHBIM IPHUCTABOM-UCIOJHUTENIEM CPOK, TO B TaKOM CiIy4ae, MEePEeBOAUYMK MOXKET
Ha3HA4YaThCsl IOCTAHOBJICHUEM CYA€0HOTO NMPUCTaBa-UCIIOTHUTENS.

CrenyromuymM BONPOCOM CJHEAYET PACCMOTPETh TAaKyH) KAaTETOPUI0 YYaCTHUKOB
UCTIOJTHUTENILHOTO MPOU3BOACTBA KaK MOHATHIE. Tak, MOHAThIE B 00sA3aTEILHOM MOPSIIKE
NOJDKHBI HAXOIOUTHCS €CIM  COBEPIICHHWE MCIIOJIHUTEIBHBIX JEHCTBHM, CBS3aHO C
BCKPBITHEM TMOMENIEHUN M XPAHWIWIL, 3aHUMAEMBbIX JOLDKHUKOM WJIM APYTUMH JIMLAMU
a100 MpUHAUIeKAIINUX JAODKHUKY WM APYTUM JHIIAM, OCMOTPOM, apecTOM, U3bIATHEM U
repeadyei UMyLIEeCTBa JOJKHUKA.

Brlmieyka3anHblil cilydyail yyacTHsl TOHSTBIX SIBISIETCSl 00S3aTelIbHBIM, B HHBIX
CllydasX HUX ydacTHE BO3MOXKHO MO COOCTBEHHOMY YCMOTPEHMIO CyJIeOHOIr0 NpHUCTaBa-
VICTIOJTHUTEIIS.

[ToHATBIMH BBI3BIBAIOTCS JIFOOBIC JIEECIIOCOOHBIC TpakaaHe, JOCTUTIIIHE Bo3pacTa 18
JeT, W TJaBHBIM YCIOBHEM SABISETCA HMX HE 3aWHTEPECOBAHHOCTH B HTOIE
WCIIOJIHUTEIIBHOTO ITPOU3BOJICTBA, & TaK XK€ OHHU HE JIOJDKHBI SIBJIITHCA POJICTBEHHUKAMU

HHUKOMY M3 JIMI, YHaCTBYIOIIUX B MCIIOJIHUTCIIBHOM ITPOU3BOACTBEC, 1 HC COCTOATH C HUMU
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B COCTOSSHUM  POJICTBA, CBOMCTBA, IIOJYMHEHHOCTH WJIM IOAKOHTPOJIBHOCTH.
MuHUMaNbHBIM YHCIIOM MNOHSTHIX SIBJISIETCA JIBA.

B o0s3aTenbcTBa MOHATOrO BXOAUT YIOCTOBEPEHHUE CBOEW MOANMUCHIO (hakTa
COBEpILICHUS HCIHOJHUTEIBLHOTO JEHUCTBUS B aKTe CyIAeOHOro NpHCTaBa, KOTOPBIN
COAEPKUT PE3yJbTAThl HCIIOJIHUTEIIBHBIX JEHUCTBUW, TOJBKO B TOM Ciy4dae, €CId MpU
VICIIOJIHEHUU UX OH INPUCYTCTBOBaJI. [IOHATOMY IIpenOCTaBISAOTCS CBEICHUS O TOM, IS
LEJIE COBEPIICHUS KAKMX HMMEHHO WCIOJHUTEIBHBIX JIEVMCTBUM €ro MPUIIIACUIM, Ha
OCHOBAHUHU KAKOTO HCIIOJHHUTEIBHOIO JOKYMEHTAa OHM COBEPIIAKOTCSA, U MMOMHMO 3TOrO
€My IPEJOCTABIICHO MPAaBO JEJIaTh 3aMEUaHUs MO IIOBOJAY COBEPIICHHBIX JIECUCTBUM.
JlaHHbIE 3aMedyaHusi HEOOXOIUMO BHECTH B aKT YKa3aHHOTO UCIOJIHUTEIBLHOIO JEHCTBUSI.
Tak e mpeaycMoTpeHa BO3MOKHOCTbh BHECEHHMsSI JTAHHBIX 3aMEUaHUil COOCTBEHHOPYYHO
MOHATBHIM, TpPH €ro XejaaHud. B o00s3aTeNTbHOM TOPSAKE CYJAeOHBIM IPUCTABOM-
HCTIOJTHUTEIIEM JIOJKHBI OBITh OOBSICHEHBI IIOHSTOMY €T0 MpaBa U 00s3aHHOCTH.

CrenyrolyM y4aCTHUKOM HCIIOJHUTEIBHOTO MPOU3BOACTBA ABJISIETCS CIIECIIUATHUCT.
JlanHOEe JMIIO0 Ha3HaydaeTcs CyAeOHbIM MPHUCTABOM-HCIOJHUTENEM B Ccllyyad, Korja
HEOOXOUMO TOJIYYUTh OOBSCHEHHS IO BOMPOCAM, BO3HHMKAIOIIMM IIPU COBEPILICHUU
UCTIOJIHUTENIbHBIX JIEUCTBHUMA, U B OOSA3aTEIIBHOM TMOPSAKE TPEOYIOIMUX CIEelraIbHbIX
3HaHMi. [laHHbIE NEUCTBUSI MOTYT COBEPIIATHCS MO MHUIIMATHUBE CAMOTO MPUCTABA WIIH T10
3asIBJICHUIO CTOPOH, C TTOMOIIBIO MIOCTAHOBJICHHUE, a B CIIy4yau HEOOXOJIMMOCTH BO3MOYKHO
y4acTHE HECKOJIBKMX crnenuanucToB. OCHOBHOE 3HAYEHUE NPUBJICYEHUE CIELHUATINCTA
MMEET MECTO KOrja HeoOXOAMMO MPOU3BECTU OLIEHKY CTOMMOCTH UMYILECTBA, KOTOPOE
B3bICKMBAETCSA C IOJKHUKA.

[ToMuMO yKa3aHHBIX JIHI, CyJA€OHBIM MPUCTABAM-HCIOJHUTEIISIM TOMOIIL MOTYT
OKa3bIBaTh COTPYAHHUKHU MOJIMIMHU, B TEX CIy4asX, KOTA UX JIEITEIbHOCTh COIPSKEHBI C
ONIACHOCTBIO, YIPO30M KU3HU U 3J0POBBIO.

I[ToMmuMO BCEX BBINIENEPECUMUCICHHBIX CIIy4aeB, CYIIECTBYIOT  CIEIMAIbHO
YCTAHOBJICHHBIE 3aKOHOAATEIIbCTBOM CIIy4ad, KOTAA ISl BBITOJIHEHUS HMCIOJHUTEIbHBIX
JNEeUCTBUI O B3BICKAHWU JICHEKHBIX CpPEJICTB, TPEOOBaHUS CYIAEOHBIX JOKYMEHTOB
BBITIOJTHSIFOTCSI HAJIOTOBBIMU OpraHaMu, OaHKaMU W WHBIMHU KPEIUTHBIMU OpPTaHU3AIUSIMU,

Wi ApyruMu OpraHamMu, OpraHu3anuvsiMH, JOJDKHOCTHBIMH JIMIAMW W TI'paKJIdHaAMU,

176



KOTOpPBIE, B COOTBETCTBUM C 3aKOHOM HE€ SBJISIOTCS OpraHaMy IPUHYAUTEIBHOTO
HUCIIOJIHCHMS.

B oOTHOLIEHWM WCIOJHEHNUS B3bICKAHUA JICHEKHBIX CPEICTB, HCIOJIHUTEIbHBIN
JIOKYMEHT C yKa3aHHBIM TpeOOBaHHEM, BO3MOXXHO HAIlPpaBUTh CAMUM B3bICKaTeJIeM B OaHK
WJIA UHYIO KPEIUTHYIO OPTraHU3aIMI0 HEMMOCPEICTBEHHO, B TOM CIIy4au, KOTJ1a B3bICKATENb
3HACT O HAJMYMU TaM CYETOB JIOJDKHMKA M O HAIMYMUA HA HUX JCHEXKHBIX CPEACTB. B
CIy4au, KOrJla TaKMX CBEICHUW Yy B3bICKATENIsl HET, JIAHHBIE JCHUCTBUS COBEPILIACT
CyneOHBIM  TPHUCTaB-UCIIOJIHUTENh, OOCCTeunBas  peaju3alldi0  HUCIOJHCHHS, B
COOTBETCTBHMH C 3aKOHOM.

B TakoMm ciydau, TOT OaHK WM HHAs KPEIWTHAs OpraHu3alus B KOTOPOM
pacmojararoTcsi cyera JOJDKHWKA, JOJDKHBI JI0 HCTEYCHUA TPEXIHEBHOIO CpOKa, C
MOMEHTA TMOJYYEHUs] UCIOJHUTEIBHOTO JOKYMEHTAa O00s3aHbl HCIOJHUTH TpeOOBaHMS,
CoJIep Kallliecss B HEM O B3bICKAHUU JCHEKHBIX CPEJICTB, JUOO B MHOM Cllydae JENIaioT
OTMETKY O IOJHOM HWJM YaCTMYHOM HEHCIIOJIHCHUH YKa3aHHBIX TPEOOBAaHWUU B CBS3H C
OTCYTCTBMEM Ha CYETaX [JIOJDKHHUKA JICHEXKHBIX CPEICTB, JOCTATOYHBIX  JJIsS
yIOBJICTBOPEHUS TPEOOBAHUM B3BICKATEIIS.

HNcnoaHuTeIbHBIMU JIOKYMEHTaMHU, HAIpaBJIsieMbIMU (Ipe TbSIBISIEMBIMH )
Cy/1eOHOMY MPHUCTABY-UCIIOJHUTEINIO, SIBJISTFOTCS:

1) uWcmomHWUTENbHBIC JIMCTHI, BBIJIABA€MbIE CyJaMH OOIIeHd FOPUCAUKIINU U
apOUTPAXKHBIMU CyJIaMH HAa OCHOBAaHUU MPUHUMAEMBIX UMH CYJI€OHBIX aKTOB;

2) cyaeOHbIE TPUKA3bI;

3) HOTapuanbHO YAOCTOBEPEHHBIC COTJIANIEHUs 00 yIiaTe aJMMEHTOB MWW MX
HOTapUAJIbHO YJIOCTOBEPEHHBIE KOIIWH;

4) ynocToBepEeHHMSI, BbIJaBACMbIe KOMUCCHSIMH IT0 TPYAOBBIM CIIOpaM;

4.1) axtel IlencuonHoro ¢onma Poccutickoit deaeparun u @oHma conmanbHOTO
crpaxoBanus Poccuiickon ®enepanvu O B3bICKAHUM JECHEXKHBIX CPEICTB C JIOJDKHUKA-
rpaKJaHWHA, 3apETUCTPUPOBAHHOIO B  YCTAHOBJIEHHOM IIOPSAJIKE B  KayecTBE
WHJVMBUAYAJLHOTO TMpEANpUHUMATENs, 0e3 NPWIOKEHUS JOKYMEHTOB, COJIepkKaIluX

OTMETKH OaHKOB MJIM MHBIX KpCANTHBIX OpFaHHSaHHﬁ, B ClIydac, €CJIM NJOJKHUK BIIPABC
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OCYUIECTBJISATh MPEANPUHUMATEIBCKYIO NEATETbHOCTh 0€3 OTKPBITUSI PACUETHOIO U MHBIX
CYETOB;

5) aKkTbl OpraHOB, OCYHIECTBIISIOIIUX KOHTPOJIbHBIE (PYHKIUHU, 32 HCKIIOUYEHHEM
UCIIOJTHUTEIBHBIX JOKYMEHTOB, YKa3aHHbIX B MyHKTE 4.1 HaCTOSIEN YacTH, O B3bICKAHUU
JIEHEKHBIX CPEJICTB C MPHUIIOKEHUEM JOKYMEHTOB, COAEpPKAIIMX OTMETKM OaHKOB WU
WHBIX KpPEAWTHBIX OpraHM3alvid, B KOTOPBIX OTKPBITHI PACYETHHIE M HHBIC CYETA
JOJDKHHUKA, O TTOJTHOM WJIM YaCTUYHOM HEUCIIOTHEHUU TPEOOBAaHUMN yKa3aHHBIX OPTaHOB B
CBSI3U C OTCYTCTBMEM Ha CUETax [OJDKHUKA JICHEXKHBIX CPENICTB, JAOCTATOYHBIX IS
yJIOBJIETBOPEHUS 3TUX TPEOOBAHUI;

6) cyneOHble aKThl, aKThl JPYTUX OPraHoOB M JOJDKHOCTHBIX JIMII MO JieflaM 00
aIMUHHUCTPATUBHBIX MPABOHAPYIICHHUSIX;

7) MOCTAHOBIICHUS Cy1I€OHOTO MPUCTaBA-UCTIOIHUTEIIS,

8) aKThI IPyTrUX OPraHoB B CIIy4asx, MIPEeAYCMOTPEHHBIX (hellepaIbHbIM 3aKOHOM;

9) ucnosiHUTENBEHAS HAJIITUCh HOTAPUYCA;

10) 3ampoc LEHTpaJlbHOIO OpraHa, Ha3HaueHHOro B Poccuiickoit denepanuu B
HeasiX O00eCTedeHHs] HCTOTHEHUsT 00s3aTeNbCTB 10  MEXKIYHApOJHOMY JOTOBOPY
Poccuiickoit denepannm, o po3picke peOeHKa, HE3aKOHHO TIepeMeleHHOro B Poccuiickyro
denepanuio WM yaep;kuBaemMoro B Poccuiickoit @enepannu;

11) wucnonHUTENbHBIE JOKYMEHTHI, BBIJIAHHBIE KOMIIETEHTHBIMH OpraHamMu
MHOCTPAHHBIX TOCYNAPCTB M MOJJIEKAIIME HCIOJHEHUI0 Ha Teppuropun Poccuiickon
®denepaniy B COOTBETCTBUHU C MEXIYHAPOAHBIMU 10oroBopamMu Poccuiickoit denepanni.

[Tomumo OyMaKHOTO BapuaHTa, HCTIOJHUTEIBHBIA JOKYMEHT TaK € BO3MOXHO
OTHPABUTH CYJeOHOMY MPUCTABY-UCIIOTHUTEIIO JIEKTPOHHOU opMe, HO ¢ 00s3aTEIbHBIM
MOANUCAHUEM €ro  CYIb€W, JIMIOM, TMPEJCENATeIbCTBYIONMM Ha  3acelaHuu
KOJUJIETMaJIbHOTO OpTraHa, WM JOJKHOCTHBIM JIMIIOM, MPUHSBIIUM COOTBETCTBYIOLIUN aKT,
YCUJICHHON KBaJIU(UIIMPOBAHHOMN JIEKTPOHHOM MOJAMKUCHI0 B YPETYJIUPOBAHHOM 3aKOHOM
P® nopsake.

Ecnu ke mnpousonuia yrpaTa OCHOBHOTO JOKYMEHTa, WCIOJIHEHUE OyaeT
MIPOU3BOAUTHCS TIO €ro AyOIuKaTy, KOTOPBIM TaK K€ BBIAACTCS CYIbEd, IPYTHUM OPTaHOM

W JOJDKHOCTHBIM JIMIIOM, IIPUHSBINUM COOTBGTCTBYIOH_II/Iﬁ aKT.
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WcnonHUTENbHBI ~ JOKYMEHT, Ha  OCHOBAaHMHM  KOTOPOTO  BO30YyXIaercs
VCIIOJIHUTEIIBHOE MPOU3BOJACTBO, JOJDKEH HAXOAWTBHCA B MAaTEpHANIaX HUCHOJHUTEIBHOTO
npousBojacTBa. CyneOHbI MNPUCTAaB-UCIIOTHUTENb HAMNPaBIAECT JUIsl  MCIHOJHEHUs
COOTBETCTBYIOLIEE ITIOCTAHOBJICHUE.

Korma BO3HMKaeT HyKJa HCIOJb30BaHUSA JTOKYMEHTa Ha OyMa)KHOM HOCHUTEIE, B
TaKOM CJy4yau, CyJleOHOMY MPHUCTABY-UCIOJHUTEIIO0 HEOOXOAMMO H3TOTOBUTH KOIUIO
TaKkOr0 JOKYMEHTA, C IOMOINBIO IEPEBOJA DJIEKTPOHHOIO JOKYMEHTa B JIOKYMEHT Ha
OyMa)XHOM HOCHTEJIE.

HavanoM HMCHOIHUTENBHOTO MPOM3BOACTBA CIY’KUT MOMEHT €ro BO30YXKICHUS
CyJ1IeOHBIM IPHUCTABOM-HUCIIOIHUTENIEM Ha OCHOBAaHUU HCIIOJHHUTEIBHOIO JOKYMEHTa CyJa
U 3asgBICHUsA B3bICKaTensd. Takoe 3asgBICHHE IOJAaeTCs IO MECTy COBEPILICHUS
WCIIOJIHUTEIIBHBIX JACHUCTBUM CaMHM B3bICKATEJEM, INpujaras K HEMY WHBIE JOKYMEHTBL.
Takum MecTOM M MECTOM NPUMEHEHUS Mep MPUHYAUTEIBHOIO HCIOJHEHUs Oyaer
OpU3HABaTbCSI MECTO JKUTENbCTBA, MECTO MpPEeObIBAaHUS WJIM MECTO HAXOXACHUS
MMYLIECTBA JOJDKHHKA, B TOM ClIy4ae, KOrJa JIOKHUKOM SIBIIIETCs rpakaanuH. Koraa xe
NOJDKHUKOM SIBJISIETCS OpPraHU3allvs, TO B TAKOM CIIy4ac HCIIOJHUTEIbHbIC IEUCTBUS U
MEpbl IPUHYAUTEIBHOTO HCIIOJHEHHs COBEPLIAIOTCS HIIM K€ MNPUMEHSIOTCA II0 €€
IOPUIMYECKOMY aJIpecy, MECTOHAXOXKICHHUIO €€ HMYIIECTBA WA IO HOPUANYECKOMY
aJipecy ee NpeCTaBUTENIbCTBA WK (punana.

B Tom ciydae, korga B MCIOJTHUTEIBHBIX JOKYMEHTAX COJEPKATCA CBEICHHUS WU
TpeOOBaHUsI, OOS3bIBAIOIINE JOJDKHUKA COBEPIIMTH OMNpPEACNICHHbIE JEUCTBUS WU
BO3JIEPKATBCS OT MX COBEPUICHUS, TO TaKue JIEHUCTBUSA HCHIOJHAKTCA IO MECTY
COBEPLICHUS 3TUX JCUCTBUM.

CrenyromuM pacCMOTPUM BOMPOC MPaBMJI BO30YXKAEHHS HCIIOIHUTEILHOTO
npousBojcTBa. Kacasich Borpoca Bo30y>KIeHHs UCTIOIHUTEIBHOTO MTPOU3BOCTBA, CIEAYET
OTMETUTb U TAaKOM MOMEHT, YTO €CThb BO3MOXHOCTb BO30Y)KIEHHSI HCIOJIHUTEIHLHOTO
MPOU3BOJACTBA U 0€3 MOoJauyM 3asBJICHUS B3bICKATelieM, T.€. IO MHHUIIMATHBE MpPHUCTaBa-
UCIIOJHUTENSA, B TaKMX CJIydasX, KaK B3bICKAHME pacXxoAOB IO COBEPIICHUIO

WCIIOJTHUTEINIbHBIX JIEHCTBHMA, UCTIOTHUTEILCKUI cOOp  mTpadbl.
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HTorom nopaum Bcex HEOOXOAMMBIX JOKYMEHTOB B CIIy’KOY Cy/leOHBIX MPUCTABOB,
ABJISIETCS ACHCTBUSA 110 Mepeaayde Mo rnepegadye ux NpucTaBy U BO30YKIEHUS MMOCIEAHUM B
Te€4eHHUE 3 JHEH UCIIOJHUTEIBHOTO IPOU3BOICTBA.

B ykazaHHbIi mepuog B 3 OHA, IOCJIE€ BCEX BBIINICYKA3aHHBIX JCHCTBUM,
BO30Y>KJaeTCsI COOTBETCTBYIOIEE MPOU3BOJCTBO, UTO TOATBEPKIACT BBIHECEHHUEM
IOCTaHOBIEHUs. Eciaum ke uMeer MeCcTo cilyyal HEMEIJICHHOE MHCIOJIHEHUE
HCIIOJHUTENIBHOTO JOKYMEHTa, TO B TaKOM CIydyae €ro HEOOXOJUMO HEMEIJICHHO
nepenaTh TOMY MPUCTaBY-HUCIIOJHUTENI0, KOTOPBI OyneT BO30YX AaTh HUCIOJHUTEIBHOE
IPOU3BOCTBO MJIM OTKA3aTh B TAKOM BO30Y)K/I€HUU B TEUEHUE CYTOK.

[amee cnegyeT mepewTH K BOMPOCY O TOM, B KAaKUX CIydasiX HCHOJHUTEIBHOE
IPOU3BOJACTBO MOKET HE ObITh BO30YKJIEHO. 3aKOHOAATEIbHO yKa3aHbl BApUAHTHI, KOTJa
WCIIOJIHUTENIbHOE TPOU3BOJACTBO MOXET HE OBITh BO30YXIEHO MNPUCTABOM. Takux
OCHOBAaHMW JUIA OTKa3a MOXHO PAa3feiuTh Ha JBE Ipymmsbl. [lepBoi Trpynmond MOXKHO
Ha3BaTh T€ OCHOBAHHUs, IIOCJIE YCTPAHEHHUSA KOTOPBIX BO3HMKAET IIPaBO CHOBA IIOAATh
WCIIOJIHUTEJIbHBIN JOKYMEHT, HO TOJIBKO B TOM CiIy4ae, Korja OyayT yCTpaHEHbl IPUYUHBI,
0 KOTOPbIM OOpaTHBIIEMYCS JUIy OBUIO OTKa3aHO B BO30YKIEHUM HCIOIHUTEIHLHOTO
IIPOU3BOJICTBA:

1) UcnonHuTenbHBIA JOKYMEHT NpenbsBICH Oe3 3asdBICHUsI B3bICKATENA JIMOO
3asBJICHUE HE IMOANKMCAHO B3bICKATEIIEM UJIH €0 MPEICTABUTEIEM.

2) HcnonHUTENbHBIA JOKYMEHT TpPEIbSBIEH HE 1O MECTy COBEpPIICHHUS
WCTIOJIHUTEIIbHBIX JICUCTBUM.

3) Uctek cpok MpeabsBICHUS UCIIOJHUTEIBHOTO JOKYMEHTA U OH HE BOCCTAHOBJIEH
CyZIOM.

4) JIOKyMEHT He SBJISETCS HCHOJHUTENIbHBIM JIMOO OQOpPMIIEH C HapylIeHUEM
TpeOOBaHUM, MPEIbABIIEMBIX K UCTIOTHUTEIBHBIM JJOKYMEHTAM.

5) He BcTynmi B 3aKOHHYIO CHIIY CYIOEOHBIM akT, akT JAPYroro OpraHa Wid
NOJDKHOCTHOTO  JIMIA, KOTOPBIA SBJIAETCS MCIOJIHUTENIBHBIM JOKYMEHTOM WM Ha
OCHOBAaHHHM KOTOPOTO BBIJAH HCHOJHUTENBHBIM JOKYMEHT. VICKIIFOUeHHE COCTaBIISIIOT

ClIydan HEMCAJICHHOT'O UCITOJIHCHU .
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Bropoii rpynmoil MOXHO Ha3BaThb TaKW€ OCHOBAHMS, HAJIM4YME KOTOPBIX
MPENSATCTBYIOT MOBTOPHOM I0J1ay€ MCHOJHUTEIBHOIO JOKYMEHTAa K HCIOJHEHUIO U
BO30YKJIEHUIO UCTIOJTHUTEIHHOTO MPOU3BOJICTRA!

1) UcnonuutenbHoe MPOU3ZBOACTBO YK€ ObUIO paHee MPEKpalleHO MO JaHHOMY
HCIIOJIHUTEIIbHOMY JIOKYMEHTY.

2) HcnonHuTensHOE MPOU3ZBOACTBO MO JAHHOMY HCIOIHUTEIBHOMY JOKYMEHTY
OBLJIO OKOHYEHO paHee.

3) VcnonHuTenbHBIA NTOKYMEHT HE TMOAJICKHUT UCHOTHEHHIO CIYX)OOW CyIeOHBIX
IPUCTABOB.

OCHOBHBIM ~ JOKYMEHTOM, IOATBEPKJAIOIIMM OTKa3 MpHUCTaBa BO3OYAHTH
UCTIOJTHUTENIbHOE IPOU3BOJCTBO, KaK M B Cly4ae C BO30YXKICHUEM, SBISIETCS
MTOCTaHOBJICHUE MTPUCTABA-UCIIOTHUTEIIA.

Jlanee paccMOTpUM BONPOC O AOOPOBOJBHOM HCHOJHEHHH JIOJDKHUKOM CBOEH
o0si3aHHOCTH. J[aHHas BO3MOXKHOCTb NPEJOCTaBIE€HA €My B paMKax ONPEIEICHHOTO
CpOKa, U JaHHBIN CPOK cocTaBisieT He Oosee 5 Hell. [Tomumo 3TOrO, B 3aKOHOATEILCTBE
COJIEPKUTCS HOpMA, IPELyCMaTPUBAIOIIAs TAKOE IMOJIOKEHUE — COMIACHO € 4. 2 cT. 15
3akoHa 00 UCHOJHUTEILHOM IPOU3BOJACTBE B CPOKH, HCUUCISIEMBbIE JHIMH, HE
BKJIFOYAIOTCSl HEpabouue JTHHU.

CrneayroomuM 11aroM sIBJISIETCS CO3/1aHUE KONUM ITOCTAaHOBJIEHUS], B 3aBUCUMOCTH OT
WTOTOBOTO peIIeHUs JHOO O BO30YXKIEHUH, JIMOO >XE€ B OTKa3e B BO30YXICHUU
MCIIOJIHUTEJIbHOTO TMPOM3BOJACTBA, HO HE MO3KE CJEAYIOLIEr0 JIHA OHU HaIlpaBisIOTCS
B3BICKATENI0, JTOJDKHUKY, a TaKXe B CyJl, APYrOd OpraH WIA JOJDKHOCTHOMY JIMILY,
BBIJIABIINM HCTIOJHUTEIbHBIA TOKYMEHT.

Jlanee paccMOTpHM BONPOC O CpPOKax. 3aKOHOAATEIbCTBOM YCTaHABIMBAIOTCS
ONpENEIECHHBIE CPOKH, B Mpelerax KOTOPBIX JOJDKHBI COBEPINATHCS HCHOJHUTEIBHBIX
nectBud. CyiecTtByeT oOlee MpaBuiio, MO KOTOPOMY NEpeurclieHHble TpeOoBaHUs
HCIIOJIHUTENIBHOTO ~ JJOKYMEHTa, O0O0s3aHbl ~ HMCIOJHATHCA  CYIACOHBIM  MPHCTaBOM-
UCIIOJIHUTEIIEM B CPOK 2 Mecslla cO AHS BO30YKIEHUS UCIIOJHUTEILHOTO TPOU3BO/ICTBA.

OTHOCHUTENIBHO CaHKUWK B HMCHOJHUTEIBHOM MpOou3BOJAcTBE. Tak, 3a HapylleHHUE

HOPM 3aKOHa 00 MCHOJHUTEILHOM IPOU3BOJCTBE, CaHKIMEW OyAeT NpU3HABAThCS
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B3bICKAHUE HCIIOJIHUTENICKOro cOopa ¥ HajoxeHue Irpada, ¢ JHI-HapyHIUTelen
HETIOCPEACTBEHHO MTPUCTABOM-UCITOITHUTEIIEM.

[Io oOmemMy mnpaBuiIy, W COIVIACHO 3aKOHOJATENbCTBY — CT. 35 3akoHa 00
UCIIOJTHUTEIBHOM TPOU3BOJACTBE, BPEMEHEM COBEPILICHUS HWCIIOJHUTEIbHBIX JCHCTBHM
ABIISAIOTCS paboune AHU ¢ 6 10 22 YacoB 1O MECTHOMY BpeMeHH. UTo KacaeTcsi BpeMEHH,
TO OHO KOHKDETHO YCTAaHaBJIMBACTCS CYyAE€OHBIM NpHCTaBOM-UcHoJHUTEIeM. OpHaxo,
MMOCKOJIbKY B UCITOJTHUTEILHOM MPOU3BOACTBE UCIOJIB3YETCS MPUHIUI JUCTIO3UTUBHOCTH,
COIVIAaCHO KOTOPOMY, VYYAaCTHHKH JAHHOTO MPOU3BOJCTBA HMEIOT BO3MOXHOCTh
PEAJIOKUTH YAOOHOE /I HUX BPEMs COBEPILIEHHUS UCTIOTHUTEIbHBIX JIEHCTBHM.

Hanee paccMOTpuM MOJOXKEHUST 00 oOkaioBaHuu. Tak, JIt0Oble€ MOCTAHOBJICHUS
PUCTABA-UCTIOJHUTENS U JAPYTUX JOJKHOCTHBIX JIMI[ CITY>KOBbI CyJ€OHBIX MPUCTABOB, B
TOM YHCJIC UX JEUCTBUS JIMOO K€ 0e31eUCTBUS, BOBMOXKHO 00KalloBaTh KaK CTOPOHAMH —
HETOCPEJCTBEHHBIMU YYaCTHUKAMH UCIIOJIHUTEILHOTO MPOU3BOJICTBA, a TaK K€ APYrUMU

JIMLaMH, 9bH IIpaBa U KHTCPCChI HAPYHICHLI, B ITIOPAAKC IIOJYMHCHHOCTHU HUJIX OCIIOPCHLI B

cyne.

KoHTpoJsbHBIE BONIPOCHI AJIs1 CAMONIPOBEPKH

1. 3akoHOIATEIBCTBO 00 UCTIOJHUTEIFHOM MPOU3BOICTBE

2. OpraHsl IPUHYIUTEITHLHOTO UCTIOJTHEHUS UCTIOTHUTEIBHBIX TOKYMEHTOB

3. Otcpouka, paccpoyka, U3MEHEHHEe crmocoda W TOpsAAKa HUCIOJHCHUS
UCTIOJTHUTEIBHBIX IOKYMEHTOB, OTJIOKEHUE UCTIOJIHUTEIIBbHBIX JEHCTBUI

4. ITpuocTaHoBJIEHUE, BO300HOBJICHHE, MpeKpanieHue, OKOHYaHHUE

HCIIOJIHUTCIIBHOTO IIPOU3BOACTBA

3.3.1 lIpakTuyeckue 3aganus no reme 3

TecTOBBIE 3a1aHUS
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1. HcnonHWTENbHBIM JOKYMEHT MOXET OBITh HampaBiIeH B3bICKATEIEM B
OpTaHU3aINI0 BHITUIAYMBAIOIIYIO TOJDKHHUKY 3apa0O0THYIO IIIATY:

A) 0 B3bICKaHUH JICHS)KHBIX CPEJICTB B pa3Mepe IBALATH ThICSY pyOJIc;

B) 0 B3bICKAaHWU TMEPUOAMUCCKUX IUIATEKEH B pa3Mepe ABAAIATH IIMECTH ThICIY
pyOnei;

B) 0 B3bICKaHHMHM JCHEKHBIX CPEJCTB B pa3Mepe IBaIaTH BOCBMH ThICSY PYOJIcH;

') 0 B3pICKaHNM JEHEKHBIX CPEJICTB B pa3Mepe TPUALATH THICSY PYyOIIeH.

2. CpoK UCUMCHISIEMBIM MECSIIaMH, €CJIM OKOHYAHUE CPOKa MPUXOIUTCS Ha MECAIL] HE
HMMEIOIIUNA COOTBETCTBYIOIIETO YHCIa OKAHUUBACTCS:

A) B MOCIETHUN JIEHb 3TOT'0 MECSIIA;

b) nepenocutcs Ha HEOCTAIOIIME THA HA CIETYIOIUA MECSIL;

B) 3akaHunBaeTcs B IEpBbIi AEHB CISAYIONIETO MECSIIA;

') mo pemenuto cyna.

3. Cpok, ecir OKOHYaHWE CPOKa MPUXOIUTCA Ha BOCKPECEHUE OKaHUYNBAETCS:
A) B mATHUILY;

b) B cy606o0Ty;

B) B BockpeceHnue;

') B moHeaeNbHUK.

4. MakcuMaabHbBIA CPOK MPEABABICHUS K UCTIOJTHEHUIO UCTIOJIHUTEILHBIX JTUCTOB:
A) B TeUCHHE TOJIA;

b) B Teuenue AByX;

B) B TedueHue Tpex JeT;

[') B TeueHue nsTH JeT.

5. Aapecar cuntaeTcs U3BEUICHHBIM:
A) eciM MOBECTKA BPYYaeTCsl JUYHO TPAXKIAHUHY MOJ PACHUCKy Ha MOJJIEkKAIIEM

BO3BpaTy YBEAOMIIEHUH O BPYUYEHUH;
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b) ecnu moBecTKy BpydarOT KOMY-JIMOO U3 MPOKHUBAIOIIMX COBMECTHO C
IPKJAHUHOM YJIEHY CEMbH C €T0 COTJIACHS;

B) ecnu mpu OTCYTCTBUM TIpakJIaHMHA IOBECTKa OpolleHa B TMOYTOBBIA SIIUK
azpecara;

') B m000M U3 IPUBEACHHBIX BBIIIE CIydasx.

6. CyneOHbI NPUCTAB-UCIOIHUTENb BBIHOCUT TMOCJIE TMOCTYIUICHHS K HEMY
HCIIOJTHUTENIBHOTO IOKYMEHTA:

A) nocraHoBIIEHUE O BO30Y>KICHUH UCIIOJHUTEIBHOTO IPOU3BOICTBA;

b) mpoTokoa 06 OKOHYaHUH UCTIOITHUTEBHOTO MPOU3BO/ICTBA;

B) pemenne 06 oTkasze B BO30yKI€HUU UCTIOIHUTEIBLHOTO TPOU3BOICTBA;

') mpuka3 o nepeHanpaBIeHUH UCTIOIHUTEIBHOTO TPOU3BOACTBA.

7. Bo30yXx/1eHHbIE B OTHOIIEHUHU OJHOTO JOJDKHHMKA HECKOJIBKO MCIOJHUTENBHBIX
ITPOU3BOJICTB HA3bIBAKOTCS:

A) COBMEIIIEHHOE UCTIOTHUTENILHOE ITPOU3BO/JICTBO;

b) cBOHOE HCTIOTHUTEIBHOE TPOU3BOICTBO;

B) ucnonauTenbHOE IPOU3BOICTBO MO COBOKYITHOCTH TPEOOBaHUI;

') coBOKynTHOE MCTIOTHUTENHHOE MTPOU3BOACTBO.

8. IIpenenpHbIi CPOK JOOPOBOIBLHOTO UCIIOTHEHUS:
A) Tpu nHS;

b) nsaTe nHel;

B) cemb nqnei;

I') necsats aHeil.

9. Mepbl IPUHYIUTETHLHOTO UCTIOJIHEHUSI MOTYT IPUMEHSTHCS B paboune JHU:
A) ¢ 6 10 20 yacos;
b) ¢ 8 1o 20 gacos;

B) ¢ 8 1o 22 vacos;
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I') ¢ 6 no 22 vacos.

10. B BbIXOJIHBIE THU pa3peliaeTcsi COBEPIICHUE:
A) oOpariieHust B3bICKaHUS HA UMYIIECTBO JOKHUKA;

b) korna ucnonnenue TpeOOBaHM, COACPKAIIUXCS B UCIIOJHUTEIBHOM JJOKYMEHTE,
CBSI3aHO C MPOBEACHUEM BHIOOPOB B OPTaHbl TOCYAAPCTBEHHON BJIACTH U OPraHbl MECTHOTO
CaMOyIpaBJICHUS,

B) obOparienus B3pICKaHUS HA IEPHOTUICCKUEC BBITUIATHI JOKHUKA;

F) BO BCCX IIPHUBCACHHBIX BBIIIC CIIydasaX.

1. IIo HCTCUCHUC CPOKOB COBCPIICHUA HCITIOJTHUTCIIBHBIX I[GﬁCTBHﬁ

HCITOJTHATEIILHOE TIPOU3BOICTBO:
A) ipoaoJKaercs;
b) mpuoctanaBiuBaeTCs 10 BIHECEHUS CY0M, IPUHSBIIUM COOTBETCTBYIOIIHM aKT,
pEIICHUS O MPOJIJICHUU CPOKOB;
B) mpekparaercs;

') oxaHnumBaercs.

12. VMcrionHUTEIBHOE MPOU3BOACTBO MO HCTEUEHUE CPOKA JABHOCTH MCIOJIHEHHUS
Cyl1Ie0HOTO aKTa Mo ey 00 aAMUHUCTPATUBHOM MPABOHAPYILIEHUU:

A) nipoaoJKaercs;

b) nmpuocranaBiuBaeTCs 40 BBIHECEHHUSI CYJIOM, IPUHSBIINN COOTBETCTBYIOIUI aKT,
pELIeHHs O MPOJIJIEHUU CPOKa;

B) npekpamiaercs;

') okanumBaercs.

13. Cpok naBHOCTHU €O JHS OOHAPYKEHUS JOJIKHHKA!
A) BO30OHOBJISIETCS;
b) npekparaercs, ecinu cpok JaBHOCTU UCTEK;

B) okaHuMBaeTcs ¢ NCTEYEHUEM CPOKaA JIaBHOCTH;
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F) Ipoa0IKACTCA, TAK KaK Y UCIIOJTHUTCIIbHOI'O JOKYMCHTA HET CPOKa JaBHOCTH.

14. OTcpouka UCTIONHEHHS CYIeOHOTO aKTa MPEeI0CTaBISETCS:
A) 3asBICHUS TOJDKHUKA;

b) mpocrOe B3bICKaTENS;

B) nocranoBieHUs Cy1eOHOTO TTPUCTAaBA-UCIIOTHUATES,

') akTa cyzaa, BBIIABIIETO UCTIOJHUTEIbHBIA TJOKYMEHT.

15. CyneOHblii NpUCTAaB-UCIOIHUTEIb HE BIPABE OTIOXKUTH HCIOJHUTEIHLHOE
JIIEUCTBHE TIO:

A) 3asBJICHUIO JOJIKHUKA;

b) npocb0e B3bICKaTENS;

B) nocranoByieHuio cyaeOHOro MpucTaBa-uCoJTHUTENS;

F) aKTy Cyla, BbIAABIICTO HUCIOJIHUTEIbHBIN HOKYMCHT.

16. UcnionHuTENbHOE TPOU3BOICTBO MOJIEKUT TPUOCTAHOBIIEHUIO:

A) mpenbsBiIeHUST UCKa 00 OCBOOOXKIIEHUM OT HAJIOKEHHOTO apecTa (MCKIIOYEHUU
M3 OIKWCH) HMYIIECTBAa, HA KOTOpOE OOpallleHO B3BICKAHHE 110 HCIOJHUTEILHOMY
JNOKYMEHTY;

b) ocnapuBaHusi UCTIOTHUTEIBLHOTO JOKYMEHTA WM Cy1eOHOr0 akTa, Ha OCHOBAaHUU
KOTOPOTO BbIJIJaH UCIIOJTHUTEIbHBIN JOKYMEHT;

B) HaxoxaeHus qOKHUKA B ITTUTEIHHON CITY>KEOHON KOMaHIMPOBKE;

I') oOparenus B3bICKaTeNs, MOJDKHUKA WIM CYJIeOHOTO MPHUCTaBAa-UCIOJHUTENS B
CyIl, IPyroi OpraH Win K JOJKHOCTHOMY JIMITY, BBIJABITUM HCIIOJHUTEIHHBIA JOKYMEHT,
C 3asABICHUEM O PA3bSICHCHUH IMOJIOKEHUN HCIOIHUTEIBHOTO JTOKYMEHTa, Crocoba u

Inopsaka €ro HCIIOJIHCHH.

17. UcnoiHUTENBbHOE MPOU3BOJICTBO MPUOCTAHABIUBAETCS CYJIOM B CIIyYae:
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A) cMepTH [OJDKHHMKA, OOBSBICHUS €ro yMEpIIMM WM TMpU3HAHUS Oe3BECTHO
OTCYTCTBYIOIIIUM, €CJIH YCTAaHOBJICHHBbIE CYACOHBIM aKTOM, aKTOM JPYroro OpraHa WiH
JOJKHOCTHOTO JIUIA TPeOOBaHUS WU O0S3aHHOCTH JIOMYCKAIOT MPaBONPEEMCTBO;

b) yTpathl 101KHUKOM J1€eCcrioCOOHOCTH;

B) ocnapuBaHus pe3yJIbTaTOB OLEHKH apECTOBAHHOIO UMYILECTBA;

[') npuHSTHS CYyI0M K pacCCMOTPEHUIO MCKa JIOJDKHUKA 00 OTCPOYKE MM PACcCpPOUKe
B3BICKAHUS HCIOJIHUTEIBCKOTO cOOpa, YMEHBIICHUN €ro pa3Mepa Wik 00 0CBOOOXKIEHUU

OT B3BbICKaHHUS UCIIOJITHHUTCIIBCKOI'O c6opa.

18. He BmpaBe npHOCTAHABIMBATH HCIIOJIHUTEIBHOE ITPOM3BOJCTBO B CIydae
MOCTYIUJICHUSI >KajmoObl Ha JIEWCTBUS TMOJAYMHEHHBIX UM JIOJDKHOCTHBIX JIMI[ CITYKObI
CyeOHBIX TPUCTABOB:

A) rnaBHbIl cyneOHbIN npuctaB Poccuiickoit denepanuy;

b) rnaBHblii cyneOHbIN iprcTaB cyObekTa Poccuiickoit deaepanuu;

B) 3amectutens rmaBHOro cyneOHoro npucrara Poccuiickoit deaeparuy;

') crapmmii cyaeOHbIN TPUCTAB TOIpa3eieHus CyIeOHBIX TPUCTABOB.

19. VcnosnHUTENBbHOE MPOU3BOJICTBO MOXKET OBITh MPUOCTAHOBJIECHO:

A) 0T3bIBa y JODKHMKA - KPEAUTHOW OpPraHu3alliy JIMIEH3UW Ha OCYIIECTBIICHUE
0aHKOBCKHMX OIEpaluid, 32 MCKIOYEHUEM MCIOJHUTEIBHOTO MPOU3BOJACTBA, KOTOPOE B
cootBeTcTBUM ¢ DenepanbHbIM 3aKOHOM «O OaHKax M OaHKOBCKOW AESTENIbHOCTU» HE
IIPUOCTAHABIINBAETCS;

b) yTpaThl 10KHUKOM J1€€CTIOCOOHOCTH;

B) po3bicka A0MKHKKA, €r0 UMYIIECTBA WM PO3bICKA PeOCHKa;

[') HanpaBieHHsT TIOCTAHOBJIEHHS O TOPYYEHUM COBEPIIUTH  OTHAEJBHBIC
UCIIOJIHUTENIbHBIE JEHCTBUA M (MJIM) NPUMEHUTH OTACNIbHBIE MEpPbl MPUHYAUTEIHLHOTO
WCIIOJHEHUSI B COOTBETCTBHMM ¢ 4YacThio 6 cratbm 33 ®DenepanbHoro 3akoHa «O0

HNCIIOJIHUTCIbHOM ITPOU3BOACTBC)).

20. McroTHUTENbHOTO TPOU3BO/ICTBA HE CYIIIECTBYET:
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A) OCHOBHOE HCIIOJTHUTEIILHOE MTPOU3BOJICTRO;

b) wucnomHUTENbHOE MPOU3BOACTBO MO HE  HCIHOJHEHHBIM  TOJIHOCTHIO
MIOCTAHOBJICHUSIM O B3bICKAHUM C JOJDKHUKA PACXOJI0B MO COBEPIICHUIO MCTOJIHUTEIbHBIX
JICUCTBUU;

B) wucnonHuTenbHO€  MPOU3BOJACTBO IO  HE  MCHOJHEHHBIM  YacCTUYHO
MIOCTAHOBJIEHUSIM O B3BICKAHUM C JOJDKHUKA PACXOJI0B MO COBEPIICHUIO MCIIOJHUTEIBHBIX
JICUCTBUU;

[') TONOTHUTENBHOE UCIIOIHUTEIBHOE IPOU3BOJICTBO.

21. NcnomHUTENbHBIA JOKYMEHT, 10 KOTOPOMY B3BICKAHHE HE ITPOU3BOJWIIOCH WU
IIPOU3BEICHO YaCTUYHO, BO3BPAIACTCS B3bICKATEIIIO:

A) 1o npocr0e 3asBUTEIIS;

b) o npennoxeHuto J0JKHUKA,

B) ecam B3bIcKarenb CBOMMHM  JCUCTBUSAMM  MPEMATCTBYET  HMCIOJIHEHUIO
WCIIOJIHUTEIIBHOTO IOKYMEHTA;

') BO Bcex BhINIEYKAa3aHHBIX CIyYasX.

22. 1llognVMHHHUK HWCHOJHUTEIBHOTO JOKYMEHTA OCTae€TCd B OKOHYEHHOM
VICTIOJTHUTEILHOM ITPOU3BOJICTBE B CJIyUae:

A) BO3BpAIllCHUS] HMCIOJHUTEIBHOTO JOKYMEHTAa MO TPeOOBaHUIO cyAa, APYroro
OpraHa Wiy JOJHXKHOCTHOTO JIMIA, BbIIABIIETO UCIIOJIHUTEIBHBINA JOKYMEHT;

b) nHampaBieHHsT KONMM UCHOJIHUTEIBLHOTO JIOKYMEHTAa B OpPraHU3alUi0 IS
yAEpKaAHUS IEPUOIUUECKUX TIATEKEN, YCTAHOBJIECHHBIX UCIIOJTHUTEIBHBIM JIOKYMEHTOM;

B) HampaBiieHHsI HCHOJHUTEIBHOTO JOKYMEHTa W3 OJHOTO MOJpa3elICHUs
CyZIeOHBIX TPUCTABOB B APYTOE;

') BO Bcex BbIIIEYKAa3aHHBIX CIyYasx.

23. IloctaHoBeHUE 0 BO30OYKICHUHU UCIIOJIHUTEILHOTO MPOU3BOICTBA O B3bICKAHUHU
C TOJDKHHMKA UCTIOJIHUTEITLCKOTO cOOpa HAIMpaBIsSeTCs:

A) TOJKHUKY;
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b) B3bIcKaTento;
B) B cyn, npyroii MCHOJHUTENBHBIN OpPraH WX JODKHOCTHOMY JIMITY, BBIAABIIEMY
UCTIOJTHUTEIHBIA JOKYMEHT;

I AuB.

24. B UCMIOJIHUTEIBHOM IPOU3BOACTBE MPENCTABISET MIpaBa U 3aKOHHbBIE NHTEPECHI
HEZEECIIOCOOHBIX TPaXK/IaH U rpaskJaH, OTPaHUUYEHHBIX B JEECIIOCOOHOCTH — 3TO:

A) TIONIEYUTEND;

B) npokypop;

B) cyneOHbI pUCTaB-UCTIOJHUTE;

') rocynapcTBeHHBIN 3aIIUTHUK.

25. Pemienue o Ha3HaYCHUM NEPEBOAUNKA OHOPMIISETCS:
A) 3asBJICHHEM 3as5BUTEIIS;
b) 3asgBieHneM q0KHUKA;
B) moctanoBienneM cyieOHOTO MPUCTABA-UCTIOTHUTEIIS;

') cyneOHbBIM aKkTOM.

BOHpOCLI AJId IIPOBEACHUSA OIIPOCA, KOJJIOKBHYMA

1. Cyn B UICTIOJIHUTEILHOM ITIPOU3BOJICTBE

2. Y4acTHUKH UCTIOJIHUTEIHHOTO TIPOU3BOJICTBA

3. UcnonHUTENIbHBIE IOKYMEHTHI

4. O0mue mpaBuiIa UCTIOTHEHUS

5. 3aK0HO1aTEeNBCTBO 00 UCMOJIHUTEILHOM MPOU3BOJICTBE

6. Opraabpl TPUHYIUTEIHLHOTO UCTIOTHEHHUS UCTIOJTHUTEIBHBIX TOKYMEHTOB

7. Ortcpouka, paccpouka, HM3MEHEHHE crnocoba U TOpsAaKa HCHOJHEHUS

HCIIOJTHUTEIBbHBIX JOKYMEHTOB, OTJIOKCHUC UCITOJTHUTCIIbHBIX ,Z[CﬁCTBPIfI
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8. HpI/IOCTaHOBJICHI/IC, B0306HOBJ'I€HI/IG, MMPCKPaAlICHUC, OKOHYAaHHUC

HUCIIOJIHUTCIIBHOTO IIPOU3BOJACTBA

IIpaBoBbIe cuTyanuu (3aga4m)

3agaua 1. Cyn ynonerBopun uck Llpirankosa I1.P. k banamoBy O.A. o B3pICKaHUU
4 teic. 800 pyO. Ilocne Toro, Kak peleHWEe BCTYNMUJIO B 3aKOHHYIO CHILy, OTBETYMK
oOpaTuiics B TOT K€ CyJ C 3asBJICHUEM 00 OTCPOUYKE MCIIOJHEHHUS PEIICHHs] CPOKOM Ha 4
rojla, CChbUIasiCh Ha CBOE TsDKEJIoe MarepuaipHoe TmosnoxeHue. Cyn NOCTaHOBHII
omnpenesieHue, yka3as «PaccpounTts ymiaTy NpUCykAEHHBIX ¢ banamoBa cyMM Ha 4eTbIpe
rojia, B3bICKMBas ¢ Hero exxeMmecsyHo mo 100 py6. B momnb3y oTBeTdHKa» [IpaBuiibHO Jn
MOCTYIHII Cy1?

3amaua 2. CaBenbeB A.H. mo moure HampaBwi B palOHHBIN Cyj 3asBiIeHUE, 00
uctpeboBanuu oT Kymbiknna B.A. uMyIiecTBa uiam 0 B3bICKAHUU €r0 CTOMMOCTH. B 3TOM
3asBieHUM CaBelibeB TaK)Ke MPOCHII B MOPSIIKE OOECredYeHus] UCKa HAJIOXKUTh apecT Ha
UMYIIIECTBO, O BBI30BE CBUETENICH, KOTOPhIE MOTYT MOJATBEPAUTH (PAKT MPUHAIICKHOCTH
€My CIHOpHOTO HMYIIECTBA M O HA3HAYEHUM OKCHEePTU3bl [JIsl OLICHKU BEILEH,
pEeIBapUTEIHLHO OIICHEHHBIX MCTIIOM Ha 001Iyt0 cymMmMy B 150 MUHUMAaNIbHBIX pa3MepoB
oruatsl Tpyaa. [Ipuas B cya uepe3 HeckoybKO JHeW, CaBenbeB y3HaNI O TOM, YTO CYJbs
BBIHEC OIpE/IeNIEHUE CIENYIOUIEro cojaepxkanus. «B xomaralictBe 00 oOecrieyeHUU HCKa
OTKa3aTh; IleHy ucka ompenenuTb B 200 Toic. py0., 0053aTh HCTIIA B TPEXTHEBHBIA CPOK
JOTIOJTHUTENBHO BHECTU TOCIOUUIMHY; U3 YUCJA YKa3aHHBIX MCTLOM CBUJETENICH BHI30B
PonvonoBa cuMtaeTcss U3IUIIHUM; B Ha3HAYEHUM IKCIEPTU3bI HET HEOOXOJAMMOCTH, TIPU
KEJTAaHUM WUCTIA BBIAATh €My TpeOOBaHHME Ha TOJIYYCHHE OT KOMHUCCHOHHOTO MaraswHa
CIIPaBKH O CTOMMOCTH OTBICKMBA€MOT'O0 MMYIECTBa». HackonbKO MpaBWIbHBI JACHUCTBUS
cynbu?

Kakue u3 3Tux AercTBU MOTYT OBITh 00KaJIOBaHBI?
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Moxet 11 CaBenbeB BHOBb 3asBUTh XOJATaliCTBO O BbI30BE cBUAeTeNs PoanoHoBa
Y 0 Ha3HAYEHUH 3KCIEPTU3bI IPU PACCMOTPEHUU NI B CYACOHOM 3acelaHun?

3amaga 3. Ilpu wucymclieHMH CpOKa, KOTOPBIM HCYHUCIAETCS IHSAMH, CYACOHBIM
IPUCTAB-UCIOJHUTENb BKJIIOUWJ B JIaHHBIM CPOK M HepaOouue IHH, M3-32 YEro CpPOK
3HAUUTENbHO cokpatwica. [lpaBunpHo sm  moctynun npuctaB? Kakoih —craTeei
PEryIUpPYETCsl NCUUCIIEHUE CPOKOB?

3amaya 4. B monp3y MHIMBHAyalbHOrO mOpeanpuHuMarens VBaHoBa pelieHHEM
apOutpaxkHoro cyna 6su10 B3bickaHo ¢ AO «IIpomereit» 3000 py0. MBanoB obpaTuiics K
CyJeOHOMY TpHUCTaBY-UCIOJHUTENIO 1O MecTy HaxoxaeHus AO «lIpomereit»,
MPEIOCTABUB PEIICHUE apOUTPaKHOTO Ccyda ¢ MNPOChOO OCYHIECTBUTh NMPUHYIUTEIBHOE
ucnogHeHue pemieHuss. CyneOHbIH NPUCTaB-UCIOJHUTENb OTKa3al B BO30YKICHUU
HCIIOJTHUTEIILHOTO MIPOU3BOICTBA.

[IpaB nu cyneOHbIA mOpucTaB-ucnoaHUTENL? llepedncnnTe UCMOTHUTEILHBIC
JTOKYMEHTBI.

3amaua 5. llpencenartenp pallOHHOTO CyJa €XEKBapTaJIbHO NpPOBepss paboTy
KaX/I0ro CyJIe0HOro MpHUCTaBa-UCIIOIHUTENSI TOTO K€ pailloHa C COCTaBJICHHEM aKTa
POBEPKHU, 0c000 oOpalasi BHUMaHUE Ha ONEPATUBHOCTb B IPUHATUU MEP K HCIIOIHEHUIO
CyJIeOHBIX pelIeHU U (PUHAHCOBYIO NE€ATEIBbHOCTh CY1€OHBIX IPUCTABOB-UCIOJIHUTENEH.

ITpokomMeHTUpYiiTE AeHCTBUA cyabu. OnpenenuTe MECTO CyJia B UCIIOJHUTEILHOM
MPOU3BOACTBE, M3yunB DepepanbHble 3aKOHbl «O0 MCHOJHUTEILHOM NPOU3BOJCTBE» U
«O cyneOHbIX mpUcTaBaxy.

3amaua 6. CyneOHbII MPUCTAB-UCIIOHUTEIb COOOIIMI B3bickaTeno CabupoBy o
IPUOCTAHOBJIEHUN HCITOJIHUTEIBHOTO NPOU3BOJCTBA HA TOM OCHOBAaHWM, YTO JIOJLKHHUK
[ITapunoBa B MpOIECCE UCIIOIHEHUS UCTIOTHUTEIBHOIO JOKYMEHTA U3MEHWIIA CBOE MECTO
KUTEJIbCTBA.

[IpaBomepHo nm  fAeiicTBue  cyaeOHoro  mnpucrtaBa-ucnonnutena?  Jlaiire
XapaKTEPUCTHKY MECTA COBEPLIEHUS] UCIIOJIHUTEIBHBIX JEHCTBUM.

3amaua 7. Ilocie BO30YXAEHHS HCHOJHUTEIBLHOTO MPOM3BOACTBA W Hayaia
COBEpIICHHs] MCIIONHUTEIBHBIX JEeUCTBUN B3bIcKaTedb CMUPHOB 0OpaTWica B CyA C

TpeOOBaHMEM 3aMEHUTh cyAeOHOoro mnpuctaBa-ucnoiaurens [lakupoBy Ha TOM
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OCHOBAaHUHM, YTO OHA MU JOJDKHUK MOparuMoB SBISIOTCS POACTBEHHMKAMH, I[O3TOMY
UMEIOTCS OCHOBAaHHS COMHEBAThCS B OECHPUCTPACTHOCTH CyA€OHOTO TMpUCTaBa-
UCIIOJIHUTEJIA.

[TpaB 1u CmupHOB? KakoB MOpsSAOK OTBOAA CyJIE€OHOIO MpPUCTaBa-UCIOJHUTENS B
HCTIOJTHUTEIILHOM MPOU3BOICTBE?

3amaga 8. [lpu coBeplIeHMM HCIIONHUTENbHBIX JACUCTBUN CyneOHBIA IPUCTaB-
ucnojsHuTeNb MaHakoBa oOpaTuia B3BICKAHME Ha 3aJ0KEHHOE HMYIIECTBO JOJDKHHUKA
KapumoBa B Buae aBromoOuns «Bonra» mnyreM HaJOKEHUsT Ha HEro apecra s
NOCIIEAYIOIIEH peann3anuu. 3ajorojep)kareib PaxumoB, Bo3paxas NMPOTHB YKa3aHHBIX
nercTBU MaHakoBOM, yKaszal, 4To y JOJDKHUKa KapuMoBa mMeeTcs Ipyroe MMyIIecTBO
JUIs TTOTalleHust TpeOOBaHUM.

[IpaBoMeEpHBI U JEHUCTBUS CyI€OHOr0 MpHCTaBa-ucnoyHUTENsA? B kakom mopsike
MOKET OBbITh OOpAIIEHO B3bICKAaHUE Ha 3aJI05KEHHOE UMYILECTBO?

3anaya 9. ApOUTpaKHBIM CyJIOM TpPU NPUHSATHH MCKOBOTO 3asBICHUS B KAa4EeCTBE
Mepbl oOecnedeHus: MCKa ObUIO BBIHECEHO OIpEICICHHE O HaJOXKEHUHM apecTa Ha
UMYIIECTBO J0JKHUKA. OrpeneneHue ObUIo B TOT K€ JIeHb HANPaBJICHO B MOpa3/ieIcHUE
CiIy’)kObl CyA€OHBIX MPHUCTABOB IO MECTYy HaXOXJIEHUS HMYILECTBAa JOJDKHHUKA IS
MPUHYIUTETLHOTO UCTIOJTHEHUS.

OO0s13aH 1 cyAeOHBIM NMPUCTaB-UCHIOIHUTENb NPUHUMATh K HCIOJIHEHUIO JaHHOE
onpeaeneHrue apOuTPaKHOTO Cy1a U BO3OYAUTH IO HEMY UCIIOJIHUTEIBLHOE MPOU3BOICTBO?

3agauva 10. 10.10.2000 apOuTpaxHbIM cyaoM ObLI0 BeIHECEHO M0 UCKY OAO «3apsi»
penieHre 0 B3bICKaHWH AeHEXHbIX cyMM ¢ OOO «bamkupus». Pemenue BcTynuiao B
3akoHHY0 criry 10.11.2000.

21.11.2000 B3bICKaTEIIb HANIPABHII UCIIOJHUTEIBHBIN JIUCT JJIS HCTIOJIHCHHS B OaHK,
obcmyxkuatonuii cueta OO0 «bamkupus», ogHako 27.04.2001 uCOTHUTENBHBINA JIUCT
ObLJT BO3BpAllCH B3BICKATENI0 B CBSI3M C OTCYTCTBUEM JEHEXHBIX CpPEJCTB Ha CyeTe
NOJDKHUKA. B3pickaTenb NpeabsBUi HCIOIHUTENBHBIA JIUCT JUISI NPUHYAUTEIBHOTO
UCIIOJIHEHHUS B MOJpa3iesieHne ciryk0bl cyeOHbIX mpuctaBoB 16.05.2001.

OO0si3aH M CyAeOHbBII TPUCTAaB-UCHOJHUTENIL B O3TOM Ciy4yae TMPUHATH K

HWCIOJHEHUIO UCIOJHUTEIIbHBIN JINCT U B036YI[I/ITB HUCIIOJTHUTCIIBHOC HpOI/ISBOI[CTBO?
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3agaHus N0 COCTABJIECHUIO MPOLECCYATbHBIX IOKYMEHTOB

CocTaBbTe UCIIOJIHUTENBHBIN JIUCT CyAa 00LIel IOpUCIUKIINN
CocTaBbTe UCIIOTHUTENBHBIN JIUCT apOUTPAKHOTO Cy1a
CocTtaBbTe Cy1eOHBII MTPUKa3

CocTtaBbTe ITOCTAHOBJICHHUE O B036y}KI[CHHI/I HCIIOJIHUTCIBHOI'O ITIPONU3BOACTBA

AR A A

CocTaBbTe TMOCTaHOBIECHHE OO0 OTKa3e B BO30YXKIACHUHM HCIIOJHUTEIHHOTO
IIPOU3BOCTBA
6. CocTaBpTe  IOCTAaHOBJIEHHME O  IPUOCTAHOBIEHUU  HCIIOJIHUTEIBHOTIO

IIPOU3BOJICTBA

TemaTuka npoBeeHUs1 KPYIjaoro crojia / JUCKYCCHHU

1. TIpoGiiemMbl UCTIOJIHEHHUS, CBSI3aHHBIE C HMMYHHUTETOM UMYIIIECTBA TOJDKHHUKA

2. IlIpoGnembl po3bICKa MODKHHMKA, €ro (UHAHCHPOBAHUS, W pErjlaMEeHTalluu
3aKOHOM

3. BO3MOXXHOCTh TpHBIICUYEHUS HWHBIX OPTaHOB HCIIOJIHUTEILHONH BJIACTH TIpH
OCYIIECTBJICHUHU UCTIOJHUTEIBHBIX MIPOIIETYP

4. JIOTIOJHUTENbHBIC BO3MOXKHOCTH TPUBJICYCHUS JCHEKHBIX CPEACTB IS

(bHHaHCHpOBaHI/ISI ACATCIIPHOCTU CYJIC6HBIX IMPpHUCTAaBOB

3.4 Meroguuyeckue ykazanusa K pasgeay 3 Ilepecmorp cyaeOHbIX
nocranosJieHnid. UcnosiHeHne cy1eOHbIX MOCTAHOBJICHHU I

B IMpoIeCCC N3YUCHHUA JAHHOT'O pa3/iciia CTYACHT JOJIKCH 3HATD:
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- COJiep)KaHue, IOPUIUYECKOE 3HAYEHUE U TpeOOBaHUS, NPEIbABIIEMbIE K
CyJ1IeOHOMY PELIEHUIO, a TAKXKE MOPSIOK YCTPAHEHUSI HEKOTOPBIX HEJOCTATKOB CY1€0HOTO
pelieHus;

- IPOIIECCYaNIbHBIN MOPSAI0K 00KaIOBaHUs, a TAKXKE MEPECMOTpP PEUICHUH MUPOBOIO
CyZibH, HE BCTYNUBIIMNX B 3aKOHHYIO CHUJIY B TIOPSIIKE aleJISIIIUOHHOTO MPOU3BOCTBA;

- IPOLECCYAJIbHBIN TOPAJIOK 00XKAIOBAHUS U ONTPOTECTOBAHUSA, & TAKXKE MEPECMOTpa
CyneOHBIX PEeIIeHUH, HE BCTYNUBIINX B 3aKOHHYIO CUITY;

- IPOLIECCYATIbHBIN NOPSAIO0K OCYIIECTBIEHUS HAA30PHOIO TPOU3BOCTBA;

- OCHOBAaHUSl U TMPOIECCyalbHBIN MOPSIOK PELICHHS BOMPOCAa O IMEPECMOTPE IO
BHOBb OTKPBIBIIUMCSI OOCTOATENbCTBAM ITOCTAHOBIICHHH, BCTYTUBIIIHUX B 3aKOHHYIO CUITY.

YMeTs:

- OIpPENENATh NPOLECCyaIbHBIA MOPAI0K COOIIOEHUE MPETYCMOTPEHHBIX 3aKOHOM
TpeOOBaHUI K CyJJ€OHOMY PEIICHHIO;

- COCTaBIISATh alEJUISIIMOHHYIO, KACCAIIMOHHYIO kKalo0y Ha pelieHue cya.

CryneHty ciienyeT oOpaTuTh BHUMAHHE HA TO, YTO MPABO CyJa NEPBON MHCTAHIIUU
NepecMaTpuBaTh MOCTAHOBJIEHHBIE PELICHUS HE3aBHCUMO OT TOrO, BCTYNHWJIA WM HE
BCTYIUJIM OHU B 3aKOHHYIO CHJTY, COCTABJISIET UCKIIOUYEHHUE U3 MTPOIECCYyaTbHBIX KOHCTAHT.
I[To o6memy mpaBuily, 3TO MpPEpOraTUBA BBHIMIECTOSIIMX CYICOHBIX HWHCTAHIMN —
KAaCCallMOHHOM M HaJA30pHOM. VIMEHHO 1TOATOMY B JEUCTBYIOIIEM 3aKOHE MCUYEPIIBIBAIOLIE
YKa3aHO, KaKue PeIICHHs U TPU KaKuX YCIOBHUAX CYJl MOXKET OTMEHATh. UTo ke KacaeTcs
nepecMoTpa CyneOHbIX pElIeHWil, TO CyJI NpaBOMOYEH IE€pEeCMaTpPUBATh: 3a0YHBIC
pemenus (cr. 213 TTIK P®); pemennss o TpU3HAHUM TpakIaHWHA OE3BECTHO
oTcyTcTBytomUM uian ymepuuM (ct. 257 TTIK P®); pemieHus, a Takxe JIFOOble WHBIE
CyneOHbIe TOCTaHOBJICHUS TI0 BHOBH OTKPBIBIIUMCS 00cTOosiTeNbeTBam (cT. 336 I'TIK PD).

BaxxHo moHUMAaTh, YTO TaHHBIE TPABOMOYMS MIEPBOM MHCTAHIIMKA OO0YCIIOBIICHBI TEM,
YTO B CBETE OOCTOSTEIBCTB, MPOUCIIEIIINX U BBISABICHHBIX MOCIJIE BEIHECEHUS PEIICHUS
(Tax Ha3bBIBAEMBIX HOBBIX OOCTOSITEIBCTB), HEMPABMWJIHBHOCTH PEIIEHUS HACTOJIBKO
OUYEBMJIHA U JIETKO YCTpaHUMa, YTO HellesiecooO0pa3Ho NepeaaBaTh €0 B BbIIIECTOSIIUN
cyn st mepecMmotpa. [Ipu 3ToM BUHBI Cy/la B BBIHECEHHH OINTMOOYHOTO PEIICHHUS, Kak

IIPaBUJIO, HET.
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ITpu m3ydyeHHH NaHHOTO Marepuaja HEOOXOAMMO 3HaTbh, YTO CYyJ, IEpecMaTpUBast
pellIeHre, MOKET: OCTaBUTD 3asiBJICHHUE 0€3 YIOBICTBOPEHUS; OTMEHUTDH 3a09HOE PEIICHUE
1 BO300OHOBHUTH PACCMOTPEHHUE JI€a MO CYIIECTBY B TOM € WJIM MHOM COCTaBe CyAEH.
IIpu 5TOM OH HE MpOBEPsET 3aKOHHOCTh U 0OOCHOBAHHOCTb PEIICHHUS, a JHILIb BBISICHSET,
YeM BbI3BaHa HESIBKAa CTOPOHBI B CyJI, MOTJIa JIU CTOPOHA CBOEBPEMEHHO COOOIIUTH CYTy O
CBOEH HESBKE, U €CTh JIM Y HEE JI0KA3aTEIbCTBA, KOTOPHIE MOT'YT IOBJIUATH HA COJEPIKAHUE
MPUHATOTO 3a04YHOr0 pemreHusa. Eciam ke cylbsd B YCTAaHOBJICHHOM IOPSAKE MpU3HAI
rpak1aHuHa O€3BECTHO OTCYTCTBYIOIIMM JHOO OOBSBHI TpaXKAaHWMHA YMEPIIUM, a
BIIOCJICZICTBUM 3TOT TPaXJaHUH SBWICA B CyJd JuO0 OOHapyXuioCh MECTO €ro
peObIBaHUS, TO CYlbsl, pyKOBOACTBYsCh CT. 257 I'TIK P®, nepecmarpuBaer u OTMEHSET
CBOE paHee BBIHECEHHOE pELIEHHUE M TEM CaMbIM HCIPABIIAET OYEBHUJHYIO CYyIEOHYIO
OILLIUOKY.

CryneHTy HEoOXOAMMO OOpaTHTh BHMUMAaHHWE U Ha TOT (akT, yTo 3akoH (cT. 333
ITIK P®) ompenensier BHOBb OTKPBIBIIMECS OOCTOSTENbCTBA KaK OCHOBAaHUS IS
MEPECMOTpa PEILICHUM, ONPEAEICHUN U MOCTAHOBJICHUN CYI0M, BBIHECIIMM JJAHHBIE aKThI
npaBocynusa. Tak, mo oOuiemMy HpaBuily, BHOBb OTKPBIBIIUMCS MPU3HAETCA TaKOM (axT
(06CTOATENBCTBO), KOTOPBIN CYIIECTBOBAI B MOMEHT IPOU3BOJICTBA 110 AEIy, HO HE ObLIT U
HE MOTI OBbITh M3BECTeH 3asiBHUTEN0. C YYETOM BHOBb OTKPBIBIIMXCS OOCTOATEIHCTB
BBIHECEHHOE PELICHHE CTAHOBUTCS HEOOOCHOBAaHHBIM WJIM HE3aKOHHBIM. [Ipu 3TOM
cyneOHas ommbka o4eBUHA U OECCIIOpHA.

BaxxHO 3HaTh, 4TO NO BHOBb OTKPBIBUIMMCS OOCTOSATEIBCTBAM CYIOM NEPBOM
MHCTAHIIMA MOTYT OBbITh IIEPECMOTPEHBI BCE BU/IbI PEILICHUH, ONIpeIeTICHHS], 3aBEpIIAIOIIIe
IPOU3BOJICTBO MO JENy 00 OCTABJICHHMM 3asBJICHUS 0€3 PacCMOTPEHUs, a TaKXKe YacCTHBIC
ONpENEIeHUs] IPU YCIOBUH, YTO OHHM BCTYIMJIM B 3aKOHHYIO cuiy. [lomanHOe 3asBieHue
paccMaTpuBaeTCsl CyJOM B 3acelaHUU C 00s3aTEJIbHBIM HM3BELICHUEM 3asiBUTEINS U JIULL,
y4acTBOBaBIIMX B jiesie. X HesiBKa B Cy/ HE MPENSTCTBYET nepecMoTpy aena. Cyn B 3TOM
cllydae HaJleJeH ABYMs MOJHOMOYHMSMHU: OH MOXET JIMOO OTKa3aTh B IEpecMoTpe, 00
OTMEHHUTH MepecMaTpuBaeMoe pellieHue. B mocnennem ciydae Jeno MOAJEKUT HOBOMY
cyneoHoMy  paszOuparenscTBy. Ilpm  mepecmMorpe 1O  BHOBb  OTKPBIBIIMMCS

00CTOSITEILCTBAM CyJbsd HC BIIpaBC HU U3MCHHUTL PCUHICHHUC, HU 3aMCHUTDH €CI'0 HOBBIM. ITo
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ACITY O0JIKHA OBITH IMPOBCACHA COOTBCTCTBYIOIIAsA IMOATOTOBKA, U OHO 3aHOBO AOJIKHO

OBITH PACCMOTPEHO U PA3pPELICHO.
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4 CriucoK OCHOBHBIX TEPMUHOB

Pa3znen 1 HckoBoe npousBoacTBo. Ilopsimok B030y:kaeHUsi MPOU3BOJACTBA U
MOJATOTOBKH /1eJ1a K PACCMOTPEHH IO

HckoBoe mpoM3BOACTBO - OTO IMPOU3BOJACTBO, KOTOPOMY MNPUCYIIM NPU3HAKU —
HaJIM4YMe Cropa O MpaBe U IPUANIECKOE PABHOIIPABUE CTOPOH.

Hexk — TpeOoOBaHME 3aMHTEPECOBAHHOIO JIMIA, BBITEKAIOUIEE U3 CIIOPHOIO
MaTepualbHOTO MPABOOTHOIICHMS, O 3allUTE€ CBOEr0 WJIM YYXOro IpaBa JuOo
OXpaHAEMOI0 3aKOHOM HHTEpeca, MOUIekKallee pPaCcCMOTPEHUI0 U Pa3pellCHUI0 B
YCTAHOBJICHHOM 3aKOHOM TOPSJIKE.

HckoBoe 3asiBjleHME - TIPOLIECCYAIbHBIM JOKYMEHT, IOCPEICTBOM KOTOPOIO
rpaX<J1aHe U OpraHU3alliy OCYIIECTBIIIIOT CBOE MPaBO Ha OOpaleHHE B CYyJ 3a 3aIUTON
HapyIIEHHOTO WX OCIIOPEHHOTO IPAaBa.

Hcren — 310 11110, CyOBEKTUBHBIE MaTEpUAIbHBIE [TpaBa WJIM OXPaHsIEeMble 3aKOHOM
MHTEPECHI KOTOPOT0 HAPYIIECHBI WM OCIIAPUBAIOTCA U B CUITY 3TOT0 HYKIJAIOTCS B 3aIlIUTE.

OTBeT4YHUK — ITO JIMIO, KOTOPOE INPUBIIEKAETCA K OTBETY B CBS3U C 3asBIICHHEM
UCTIIA O TOM, YTO HApYyLIEHbl WM OCHApUBAIOTCS €ro CyOBEKTHBHBIE IpaBa WIH
OXpaHsEMbIE 3aKOHOM HHTEpeCchl. OTBETUHK pPacCMAaTPUBACTCS B KayeCTBE IMACCUBHOU
CTOPOHBI B IPAKIAHCKOM ITPOLIECCE.

IIpoueccyanbHbId CPOK — MPEITYCMOTPEHHBIN 3aKOHOM WJIM HA3HAYAEMBIN CYJIOM
ONPENEIIEHHBIA MPOMEKYTOK WJIM MOMEHT BPEMEHH, C KOTOPBIM IPOLIECCYAbHBIA 3aKOH
CBSI3bIBAET BO3MOXKHOCTH (HEOOXOJMMOCTb) COBEPILEHUS KOHKPETHBIX MPOILECCYaTbHBIX
JEUCTBUIN MO0 HACTYIJIEHWE UHBIX MPABOBBIX MMOCIEICTBHIA.

OcraBjiecHHEe HCKOBOIO 3asiBjieHMsl 0e3 [IBHKEHHUSI — DTO IPOLECCYaTbHOE
JeMCTBHE CyAbH, KOTOPOE BBIPAXKAETCS UM B OJHOUMEHHOM Cy/1IeOHOM OMpEIECIICHUH.

Bo3BpalieHue MCKOBOro 3asiBJeHHsl — 3TO BO3BpaT WCTIy €ro 3asiBieHHs Oe3
PacCMOTPEHHUsI CYILECTBA JIEIIa.

Craausi mOAroOTOBKH JeJia K CyAe0OHOMY pa30duparebCTBY — 3TO CHUCTEMA

IMpoueCCyalbHbIX I[CﬁCTBPIﬁ, COBCpHIACMBIX CyAOM, y4YaCTBYIOIIMMH B JACJIC JTUIAMH H

197



UHBIMA ~ CyOBEKTaMH  JUIsi  OOecleYeHHsl  BBINOJHEHHUS  3aJad  TPaKIAHCKOTO
CYIOIPOU3BOJICTBA.
IMocTaHoBJIeHHs Cy/Ja - BIACTHBIC BOJICBBIC aKThI, 00S3aTEIIbHBIC IS UCTIOTHCHHSI

BCEMH YHAaCTHHKAMM IIponccca u o0ecIeueHHBIC rocya1apCTBCHHBIM IIPUHYKACHUCM.

Pazgen 2 CyneOnoe pasoupareabcTBo. CyneOHble IOCTAHOBJICHHS.
Omnpenesienue cyaa nepBoil MHCTAHIMHA

3a04HOe NMPOM3BOACTBO — MPOLECCYAIbHBIA MOPSIOK PACCMOTPEHHS C COTJIACHS
UCTIIA TPAKIAHCKOTO JIeJia B OTCYTCTBHE OTBETUMKA, HAJUIEKALIUM 00pa30M HU3BEIIEHHOTO
O BpEMEHH 1 MeCTe CyJeOHOr0 3aceaHusl, He COOOIIMBIIET0 00 YBaKUTENIbHBIX IPUUMHAX
HESBKHU U HE POCHUBILETO O PACCMOTPEHUH JI€JIa B €T0 OTCYTCTBHE.

3a04Hoe pemieHMe — ATO Pa3HOBUIHOCTH PELICHMS Cyla, KOTOPOE BBIHOCUTCS B
pe3ynbTaTe yNpoIIeHHOTo Cy/1e0HOro pa3oupaTesibcTBa ¢ COIIacus UCTIa U B OTCYTCTBUE
OTBETUYHMKA, HaJJIeXkallle U3BEIICHHOIO O BPEMEHH U MeCTe CyJIeOHOro pazOuparenabCcTBa,
HO HE SIBUBLIETOCA B CYJ.

IlocTraHoB/IeHHEe cyaa NMepPBOl MHCTAHIMM — 3TO WHIMBUYyaIbHO-KOHKPETHBIN
POLIECCYaTbHBIN aKT, MPUHATHINA Cy/IOM OOIIEH IOPUCTUKIIMK HA OCHOBE JCHCTBYIOIIETO
3aKOHOJIaTEJIbCTBA B PE3YyJbTaTE OCYIIECTBICHUS MPABOCYAMS MO TPAXAAHCKUM JieJaM B
MMCbMEHHOMU (hopMe, HOCAILLIMN TOCYAapCTBEHHO-BJIACTHBIN M 00513aTEeNbHBII XapakTep.

CynedHoe onpeaeseHne — BUJl CYACOHOTO aKTa, KOTOPHIA BBIHOCUTCS CYZOM TIO
BOIIpOCaM, TPEOYIOIIUM pa3pelleHusl B X0/1€ CyJIe0HOro pa3oupaTesibcTBa, HO KOTOPHIM HE
pemaeTcs 1eJ10 Mo CyIECTBY.

Cyne0Hoe penieHue - 5TO aKT peau3aIiy CyJeOHOM BIACTH.

CyneOHbIi puka3s - cy/ieOHOe MTOCTAaHOBJIEHHUE, BHIHECEHHOE CYJIbe €IMHOINYHO
HAa OCHOBAaHMHU 3asBJICHHMSI O B3bICKAHUM JCHEKHBIX CyMM WM 00 HCTpeOOBaHUU
JIBWKMMOTO MMYIIECTBA OT JIOJDKHUKA MO TPEOOBAHUAM, €CIM pa3Mep JIEHEKHBIX CYyMM,
NOJJICKAIINUX B3bICKAHUIO, WM CTOMMOCTh JABWKHMOTO HMMYIIECTBA, IOIJIEKAIIETO
UCTpeOOBaHMIO, HE TIPEBBILIACT MATHCOT THICSIY PYOIIEH.
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UcnonHenne cyneOHBbIX pelIeHMd - 3aKIIOYUTENbHAS CTaaus TPakIaHCKOTO
Mpolecca, HWMEIOIIasi CBOMM HAa3HAYEHUEM IPUHYJIUTEIBHOE OCYILECTBICHHE IIpaBa,
NPU3HAHHOTO PEIICHUEM CyJa, MyTéM OOpalieHusl B3bICKAaHUSI HA UMYIIECTBO JOJIKHUKA,
YKJIOHSIFOIIETOCs OT 100pOBOIBHOTO UCTIOTHEHUS.

3akoHHasi cwiia cyae0HOro pemeHns — 3TO 0c000€ KaueCTBO, 3aKII0YaIoNIeecs B
0053aTEIbHOCTH MOCTAHOBJIIEHHOTO M0 ey Cy/1Ie0HOTO PelIeHUs KaK JIJIsl y4aCTBYIOIIUX B
JIeJIe JIMII, TaK ¥ JUIsl CAMOI'0 CYJa, BBIHECHIErO 3TO PEUIEHUE, a TAKXKE JUIsl BCEX IPaXkIaH,
OpraHu3alMi, JOJKHOCTHBIX JIULI, XOTS OHU B J€JI€ U HE y4aCTBOBAJIU.

Pe3o/il0THBHAsE 4acTh Cy/e0HOI0 pelleHMsl — YacTh PEIICHHsS CyJa, B KOTOpPOM
COZIEPKUTCS BBIBOJ Cy/Ja MO CYIIECTBY PAaCCMOTPEHHOIO Jelia, BhIpAXKEHHBIM B (Qopme
BJIACTHOT'O BEJICHMSI.

BBoagHasi yacTh pemieHus Cyaa - COCTaBIIAIONIAS YAaCTh PEUIEHUS Cya, B KOTOPOi
YKa3bIBAIOTCA BPEMS M MECTO BBIHECEHMS DEICHUS, HAUMEHOBAaHUE CyJa, BBIHECIIETO
pEeIIeHus1, COCTaB CyJla, CEeKpeTapb CyJeOHOro 3aceiaHus, IPOKypop, €CIU OH Y4acTBOBAJ
B MpOLECCEe, CTOPOHBI, APYrUe JUIA, YYACTBYIOIIME B Jelie, U NMPEACTABUTENN, NPEIMET
cropa.

MoTuUBMPOBOYHAS YACTh PellieHusl CyAa - COCTABIIAIONIAs YacTh PEUICHUs Cy/1a, B
KOTOPOM YKa3bIBalOTCS OOCTOSITENIbCTBA JI€1a, YCTAHOBIIEHHBIE CYJIOM, JOKA3aTelbCTBA, HA
KOTOPBIX OCHOBAHBI BBIBOJBI Cy/a, U JOBOJIbI, IO KOTOPBIM CYJ[ OTBEPraeT T€ WJIW WHbIE
JI0Ka3aTeNIbCTBA, 3aKOHBI, KOTOPBIMU PYKOBOJICTBOBAJICS CY/I.

OnucatenbHasi 4acTh pelleHMsl CyJa - COCTaBIIAIONIAS YacTh PEIICHUs cyra, B
KOTOPOW COJEPKHUTCS yKa3aHWE Ha TpeOOBaHWE WCTIA, BO3PAXKEHUS OTBETUYMKA U

O0OBACHEHHUSI IPYTUX JIMLI, y4aCTBYIOIIUX B JEIIE.

Paznen 3 Ilepecmorp cyaeOHbIX mocTaHoBJieHWil. HcnosiHeHue Cyae0HBIX
MOCTAHOBJICHUH

AneJUISINUOHHOE pellleHue — TOCTAaHOBJIEHNUE, BBIHOCUMOE CYJIOM aleUIIHUOHHON
WHCTAaHIIMM B CIly4asX, Korja IO pe3yJabTaTaM [epecMoTpa OOHapyKUBaeTCA
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HEOOXOIUMOCTh M3MEHUTh PEUIEHUE MHUPOBOTO CYJIbU WM OTMEHUTh €ro M MPHUHSTh
HOBO€ pELICHUE.

Anenasinuas  — 1pock0a, [MoaaBaeMas OJHOW M3  CHOPSIIMX CTOPOH B
aneJUISIMMOHHBIA Cyll, O TEpPEPEelIeHUU JeJa BBUAY HEMPABWIBHOCTH PEIICHUS CyAa
MepBOM UHCTAHIUHU, TOCTAHOBJICHHOTO B TI0JIb3y IPOTUBHON CTOPOHHI.

IIpou3BoACTBO B anme/LUISIMUOHHON MHCTAHIUM — MPABONPUMEHUTEIbHBIN IUKII,
MpeHA3HAYCHHBIA /I TPOBEPKH HE BCTYNMUBIIUX B 3aKOHHYIO CHIIy CYACOHBIX aKTOB
CyJla IepBO MHCTAHIIMM U 3aKJIFOYAIOIINANICS B HOBOM PACCMOTPEHHUH €A M0 CYIIECTBY.

KaccanmonHoe mpouM3BOACTBO — 3TO CTaAusl TPAXKIAHCKOIO IMpolecca,
npeaycMaTpuBamoias MPOBEPKY CYAOM  KAacCallUOHHOW MHCTAHIMM  3aKOHHOCTHU
BCTYNUBIIUX B 3aKOHHYIO CHJTY CYy/ICOHBIX aKTOB.

KaccanuonHoe ompenesieHue - 3TO PEIICHHE CyJla KacCalMOHHOW WHCTaHIWH,
MPUHATOE MO HMTOTaM MPOBEPKH 3aKOHHOCTH, OOOCHOBAHHOCTU M CIIPaBEIJIMBOCTH HE
BCTYNUBIIETO B 3aKOHHYIO CHJIy MPUTOBOpa (MHOTO CyAeOHOro pelieHus), Ha KOTOpoe
MPUHECEeHa KaccallMoHHas xajaoba (MpecTaBlICHHE).

Cyn HA30pHON MHCTAHIUM — CyneOHas UHCTAHIIMS, POBEPSIONIAs 3aKOHHOCTh
pELIEHNU HUKECTOAIIUX CY/IOB, BCTYNHMBIIUX B 3aKOHHYIO CHIIy B MOPSIAKE HAA30PHOTO
MIPOU3BOICTBA.

Hanzopuas kano6a — 370 crmoco0 KOHTPOJISA 3a 3aKOHHOCTHIO BBIHOCUMBIX CYIOM
pelieHnid, BCTYMUBIIMX B 3aKOHHYIO CUJy, a ISl TpaxkaaH emé€ oJHa BO3MOXHOCTh
MePecMOTpa MOCTAHOBIIEHUN CY/IOB 110 UX JIETY B BBILIECTOSIIEM CYE.

IIpeacraBieHue mNpPOKypopa — akT NIPOKYpPOPCKOTO HAJA30pa, MPU3BAHHBIN
YCTPaHUTh HAPYIICHHUS 3aKOHA; BHOCUTCS MPOKYPOPOM (€0 3aMEeCTUTENIeM) B OpraH WU
JOJKHOCTHOMY JIMILY, KOTOPBIE TOJTHOMOYHBI YCTPAHUTh JOMYIIIEHHbIC HAPYIIICHUS.

HUcnonnnTebHOE  MPOU3BOACTBO —  CTaaus TPaXIAHCKOro  Mpolecca,
3aKJTIOYAIOIIASCS B IPUHYIUTEIIHHOM UCIIOJTHEHUU aKTOB CYJI0B OOIIEH IOPUCIUKITUH.

YacTHas xanod6a — B npolieccyanbHoM TpaBe PO jxanoba Ha ompeneneHue cyaa

HCpBOfI HHCTAaHIOWH WKW CAUHOJINYHOC ITOCTAHOBJICHUC CYIbH.
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Ipunoxkenue A
(cnpasounoe)

Oo0pa3sen 3asiBj1eHUs1 00 YCTAHOBJICHUM (PAKTa NPUHANJIEKHOCTH JOKYMECHTOB

B JI3epxunckuii paiionHslii ¢y r. OpenOypra
460019, r. OpenOypr, yn. [llapiabikckoe mocce

3asiBUTEJIb: Tarues MBan MIBaHOBUY
Anpec: r. OpenOypr, ya. Konctutyuuun CCCP, 1. 20, kB.1
Ten.: 89223463718
3auHTEpecoBaHHOEe  YIIpaBiieHHE EHCHOHHOro GoHaa PO Br.
JIUIIO! Openbypre
Anpec: r. OpenOypr, np. [lobensl, 24
3ASIBJIEHUE

00 ycTaHOBJIeHUM (paKTa NPUHAJIEKHOCTH TOKYMEHTOB

05.05.1984 rona s Hayan CBOKO TPYAOBYIO AEATEIBHOCTh B KOIX03€ UM. KannHuHa
OpenOyprckoro paiiona. Pabotogatens opopMuiT MHE TPYTOBYIO KHUXKKY KOJIX03HHKA N2
1243556. JIuio, OTBETCTBEHHOE 3a BbIAA4y TPYIOBBIX KHUKEK 3aIlOJIHWIA TUTYJIbHBIN
JIUCT, JOMYCTUB OIMMOKY B Jare pokaeHus. Tak, B TPYyJOBOM KHUKKE yKa3aHa JaTa
poxnenus «01.07.1957 r.». Ha camom nene s ponmiica 01 asrycra 1957 r. Ilo macnopry
cepus 5340 N2 748392 Beiman 15.01.2004 r. OBJ] IlpombinuieHHOTO paiioHa Topoja
OpenOypra, koa noapaszaeneuus 547-382, nara poxaeHust «01.08.1957».

VYkazanHas ommOKa MpensTCTBYyeT MHE B O(QOPMIICHUU TMEHCUHU 1O CTapOCTH, 3a
KoTopoit s1 oopatwiics B otaen [IOP o [3epxkunckomy paiiony r. OpenOypra. 3asiBiieHHE
Y IPWJIOKEHHBIE IOKYMEHTHI CTICIIHAIUCTHI IEHCMOHHOTO (DOH/A Y MEHSI MPUHSIIN, OJTHAKO
BIIOCJICAICTBUM MHE BPYYWIM YBEJOMJICHHE O HEOOXOAMMOCTH TIPEIOCTaBUTH
JOTIOJTHUTEIIbHBIC JJOKYMEHTHI JIsl HA3HAYCHUS TICHCHH 10 CTApPOCTH.

VYuuThiBasi BBIIIIECKA3aHHOE, Y MEHS OTCYTCTBYET BO3MOKHOCTH BO BHECY/ICOHOM
MOPSIJIKE Pa3pelIuTh BOIPOC O MPUHAJICKHOCTH MHE TPYJIOBOM KHUKKH.

Ha ocHOBaHWMM W3JIOKEHHOTO, PYKOBOJACTBYSCH cTaThsimMu 131-132, 264

['paxxpaHckoro npoueccyaibHOro Kojaekca PO,
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[Tpomry:

1.

YcTaHoBUTh (hakT MpUHAICKHOCTH MHE, TarueBy MBany MiBanoBuuy

NIPaBOYCTAHABIMBAIOIIETO JOKYMEHTA — MOCH TPYJOBON KHMXKKH KOIX03HUKA N2

1243556.

HepequL npuiaaracMbIX K 3a4BJICHHUIO JOKYMCHTOB!:

1.

2
3
4.
3)

Komnus 3asBiaeHus

. JIoKyMeHT, MOATBEPKAAIOIIMHI YIUIATY TOCYAaPCTBEHHOMN MOIIJINHBI

Konus Tpy10BOM KHUKKA — 2 J1.
Konusg nacriopra

Konusa yBegomnenus

19 nrong 2017r. N.N. Tarues
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Ipunoxenue b
(cnpasounoe)

06[)3391[ onpeacJaeHus 0 IPUHATHA UCKOBOTO 3asiBJICHUA K IIPOU3BOACTBY

OIIPEAEJIEHUE

O MIPUHATHUMA UCKOBOTO 3asIBJICHHUSA K IIPOU3BOACTBY

27 wronsa 2017 rona r. OpeHOypr

J3epxuHCKHid pailoHHbll cyn r. OpeHOypra B cocTaBe CyJibh MaxMeauHuKaHOBOM
JI.C., 03HaKOMUBILUCH C UCKOBBIM 3asiBiieHMeM MmimoxuHa Hukonas CepreeBuda k

OI'VII «Iloura Poccun» 0 KOMIIEHCAlMU MOPAJILHOIO BpEAa,

YCTAHOBUJI:

Jleno moaBeIOMCTBEHHO cylaM oOIel IOPUCIUKIIMA U MOJACYAHO J[3epKUHCKOMY
paioHHOMY cyny T. OpenoOypra.

3asiBJICHHE MOJIJaHO C COOIIOJICHUEM MPABWIT MOJACYAHOCTH U MOABEIOMCTBEHHOCTH,
ycTaHoBleHHbIX CT. 22-32 TTIK P®, ortBeuaer tpeboBanusim ct.ct. 131, 132
I'paxxpaHckoro npoieccyanbHOro Kojaekca Poccuiickoit @enepannu.

OcHoBaHuii Jj1s BO3BpaTa, OTKa3a B MPUHATHM U OCTaBJIICHUM O€3 JBUXKCHUS
HCKOBOTI'O 3asIBJICHUS, YCTAHOBJIEHHBIX CT., CT. 134-136 I'TIK P®, He umeeTcs.

[To W3JIOKEHHBIM BBINIE OOCTOSTEIBLCTBAM CYJ CUYUTAET HEOOXOIWMBIM MPUHSTH
3asBJICHUE K TPOU3BOJACTBY B cooTBeTcTBUU cOo cT. 133 TTIK P® wu B030ymuth
rpakIaHCKOE JEJI0 B CYy/I€ IePBOM UHCTAHIUU.

Ha ocHoBaHMM U3110KEHHOTO, pyKOBOACTBYSCH cT. 133 I'TIK P®, cyn

OIIPEJEJINJI.

[TpunsTe uckoBoe 3asBiaeHne Mumoxuna Hukonaa Cepreesuua k @I'YII «Ilouta

Poccun» 0 koMmrmeHcanuu MOpajabHOTO Bpella K CBOEMY ITPOU3BOJICTBY U BO30OYIUTH

rpaxaaHCKoOC JCJ10.
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Cexkpertapb 3enuna A.T.

Cynbs Maxmenunmxanona JI.C.
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Ipunoxkenue B
(cnpasounoe)

Oﬁpa3eu AMCJIJIAIMUOHHOI0 ONpEaCICHUA

OPEHBYPI'CKMI OBJIACTHOM CY ]I

AIIEJUIAIIMOHHOE OITPEAEJIEHUE
ot 10 mapra 2017 r. mo ney N 34-133/2017, 56-12353/2016

Cynps Conponosa H.H.

CynebOnast koJuierus mo rpakjaaHckum genam OpeHOyprckoro o0JacTHOro Cyjaa B
COCTaBe:

npeacenarenscTByromero Cepreesa M.K.,

cynei ®wunnosoit 3.K., Kamuessim B.C.

npu cekperape ApmuHoi C.®D. paccMoTpesna B OTKPBITOM CYyA€OHOM 3aceaHuM B
NOpsIAKE aneJisiuiuoHHOro mnpousBoAcTBa 10 maprta 2017 roga mMarepuan mo 4acTHOM
xanobe CugopoBa WMnbum PunatoBuuya Ha omnpeneneHue cyapu IIpomblnuieHHOTO
pationHoro cyaa r. OpenOypra ot 23 cents6ps 2016 roma o0 oTKase B NPUHITHU
MCKOBOTO 3asIBJICHUS.

3acnymiaB JIOKJIaa MpeacenareNbeTByroniero, oowsicHenuss Cumopoa W.P.,
MO/IJIEPYKABIIIETO JOBOJBI KAJTO0BI M TMPOCHBIIETO 00 OTMEHE OIpeaeNieHus, CyneOHas

KOJJIECT U

YCTaHOBMJIA:

Cunopos U.P. npenpsiBun uck k bakinanoBy A.M. 00 ycTpaHeHHM NpEnsiTCTBUI B
IOJIb30BAaHUU JKUJIBIM NOoMelleHueM. B 000cHOBaHME NCKOBBIX TpeOOBaHUM yKa3aHO, YTO

onpenenenremM [IpomeinieHHOro paiionHoro cyna r. OpenOypra ot 09 mas 2014 roga
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YTBEP)KIACHO MHpPOBOE corjamenue mno ucky CumopoBa M.P. x bakimanory A.M. o
MPU3HAHUM JIOTOBOpa JAPEHHUS JKUJIOTO MOMEIIECHUSI HEIEUCTBUTENIbHBIM. OTBETUYMKOM
baknanoBbsiM A.M. ycoBHSI MUPOBOT'O COTJIAIIEHUS] HE UCITOJIHSFOTCS.

OnpenenenueM cyapu lIpombinuienHoro paiionHoro cyna r. OpenOypra ot 24
asrycra 2014 roga CunopoBy U.P. B npunaruu ucka k baknanoBy A.M. 00 ycTpaHeHuun
NPENATCTBUN B IMOJb30BAHUU JKUJIBIM IOMEIIEHUEM OTKa3aHO. Pa3bsCHEHO 3asBHUTEIO,
YTO OTKAa3 B NPHUHSATHU HCKOBOTO 3asBJICHUS MPEMATCTBYET MOBTOPHOMY OOpAIICHUIO
3aBUTENSI B CyJ C MCKOM K TOMY JKE€ OTBETUHMKY, O TOM € NIPEAMETE U IO TEM XK€
OCHOBAHUSM.

C Takum ompenenenneM He cornmacwica CupopoB M.P. u B uacTHOU >xaiobOe
HacTauBaeT Ha OTMEHE ONpEIENIEHUs, MOCKOJIbKY TpeOOBaHUS IO HACTOSIIEMY MCKY
OTJIMYAIOTCS OT PAHEE 3asBJIEHHBIX MO MPEAMETY U OCHOBAHHUSM.

B 3acemanum cyna anewsinmoHHod wuHCTaHmuu CupopoB W.P. nHacramBanm Ha
yJIOBJIETBOPEHHUH MOAHHON YaCTHOU KaJoOBbl.

B coorBerctBun ¢ 4. 2 cT. 333 ['pakIaHCKOro MOPOILECCYaJbHOTO KOJEKCa
Poccuiickoii @enepanuu yacTHas >kajno0a, MPEACTaBICHUE MPOKypopa Ha OIpeesieHue
Cyla TEpPBOM MHCTAHLMH, 34 WCKIIOYEHUEM ONPEACIICHUHM O INPUOCTAHOBICHUU
MPOMU3BOACTBA MO €Ny, O IMpEeKpalleHUH NPOU3BOJACTBA MO ey, 00 OCTaBJIEHUHU
3asBJICHUs1 0€3 PacCMOTPEHHUs, pacCMaTpUBAIOTCS 0€3 M3BELICHMs JIMI, YYacTBYIOIIUX B
nene.

C y4eToM HM3J10KEHHOTO, Cy1eOHas KOJIJIET s ONpEeeIniia O PACCMOTPEHHH JIeNa 10
YacTHOM jkajio0e B OTCYTCTBUE HE SIBUBIIUXCS JIHII.

[IpoBepuB TmpencCTaBlICHHbIE MaTepuajbl, OOCYIMB JOBOJbl YAaCTHOM KajaoObl,
cyaeOHast KOJUIETHS! IPUXOIUT K CIICAYIOIIUM BbIBOJIAM.

B cuiy nonoxenuii m. . 2 4. 1 cr. 134 I'paxk1aHCKOTO MpOIECCyalbHOTO KOJEKca
Poccuiickon denepaunu Cyabsi OTKa3blBa€T B IIPUHIATUNA UCKOBOI'O 3asBJICHUS B Ciydae,
€CJIM MMEETCS BCTYNUBIIEE B 3aKOHHYIO CUJIy PEIIEHHUE CyZa IO CIIOPY MEXKIY TEMH XKe
CTOPOHAMH, O TOM K€ MPEAMETE M IO TEM K€ OCHOBAHUSAM WM ONPEACICHHUE CyAa O
IIPEKPALLIEHUH TTPOU3BOJCTBA MO AECIY B CBA3M C NPUHATHEM OTKAa3a MCTLA OT MCKa WIIU

YTBEPKIEHHUEM MUPOBOTO COTJIALLIEHUS] CTOPOH.
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OTtka3biBasi B NMPUHATHM 3asBJICHUS HA OCHOBaHUM M. 2 cT. 134 I'paxaaHcKoro
npoueccyanbHoro kojekca Poccuiickon ®depepauuu, Cyabs HCXOAWJI U3 TOTO, YTO
MMEETCSl BCTYNUBILIEE B 3aKOHHYIO CHIIy OIpeneieHne YKaaoBCKOro pailOHHOTrO cyza T.
Exatepun6Oypra ot 09 urons 2007 roja mo copy Mexay TEMH K€ CTOPOHAMH, O TOM XKe
MpeaMeTe U MO TEM K€ OCHOBAHHUSM O MPEKpalleHUU NPOU3BOJACTBA MO JEIy B CBS3U C
YTBEPAKIAECHUEM MUPOBOTO COTJIAICHUS.

Mexay TeM, U3 Npe/ICTaBICHHBIX MaTepuaaoB ycMarpusaetcs, uro Cumgopos M.P.
oOpamiasica paHee B cyAd ¢ UCKOM K baknaHoBy A.M. ¢ TpeOOBaHHSIMH O NpPU3HAHUU
JOTOBOpa napeHus HEJICHCTBUTEIbHBIM U MIPUMEHEHUU MOCJEACTBUN
HeJeUCTBUTENbHOCTH  caenku. [lo  ycinoBusMm  yTBepxkaeHHOro  [IpoMbllIEeHHBIM
paiioHHBIM cysioM T. OpeHOypra MUpPOBOTO coraieHus (onpeaenenue ot 23.08.2014 r. -
n. a. 23) bakmanoB A.M., B TOM 4ucie, oOs3aicsi MOXU3HEHHO HE YWUHUTb HUCTILY
MPENATCTBUN B MPABE MOJIb30BAHUS KIJIBIMU TOMEIICHUSMH U 3€MEJIbHBIM YYaCTKOM.

B Hacrosiem uckoBom 3assiennu CugopoB WM.P. npocut obecnieuntsh eMy A0CTyM
B IMOMEIICHUS W, YYUTHIBAs, YTO PEKOHCTPYKIUS JOMa €€ BHYKOM, MO €€ MHEHUIO,
IPOU3BENCHA C MHOTIOYMCIICHHBIMM HapyIICHUSIMH, IPOCHIJIA BO3JIOKWTH Ha bakinaHoBa
A.M. 0053aHHOCTbh yCTPAHUTh MPEMSATCTBUSA B OE30MAaCHOM BIIAJICHUU, MOJIb30BAaHUU U
pacropshKEHUM  SKWIbIM ~ JOMOM,  MOCTpOMKaMu,  CHUCTEeMaMd  MOXapo- |
sHeprooOecreueHus MmyTeM WX BO3BEACHMS 3a CUeT CWJ M cpenctB bakimanoBa A.M. u
MPUBEICHUEM TTOMEIIEHUM U CUCTEM B 0€30MacHOE MOJIb30BaHUE.

VYuuTeiBasi BbIIEU3IOKEHHOE, TpeOoBaHus, 3asBiaeHHble CupopoBeiMm W.P., B
HACTOAIIEM MCKE HE TOXKJIECTBEHHBI PaHEE PACCMOTPEHHBIM, PABHO KaK M HE CBOJSTCS K
UCIIOJTHEHUIO  OTBETYMKOM  YCJIOBUH  MHPOBOTO  COIVIAIICHMS,  YTBEP)KICHHOTO
onpeaenenuemM I[IpombinienHoro paiionHoro cyaa r. OpenOypra ot 24 asrycra 2014
roja.

[Ipu Takux 0OCTOATENHCTBAX OMpPEACIICHUE CYyAbHM 00 OTKa3e B MPUHITHU HCKa
HEJb3s1 IPU3HATh 3aKOHHBIM, OHO MOJJIEKUT OTMEHE.

PykoBonctBysce cT. 334 I'paxaaHCKOro mnpoueccyajlbHOro Kojekca Poccuiickoit
®denepanuu, cyneOHass KOJJICTUS

OIpeIeNnIa:
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onpenenenre cyabu [IpombinuieHHoro paiionHoro cyaa r. OpenOypra ot 23
ceHTs0ps 2016 roj1a OTMEHHUTH, Pa3pEIINTh BOIIPOC MO CYIIECTBY.

HckoBoe 3asiBnenue CupopoBa W.P. x bakimanoBy A.M. 00 ycTpaHneHUH
MPENATCTBUN B MOJb30BAHUU JKUJIBIM [TOMEIICHUEM HAMIPABUTh B TOT K€ CYJI JUIsl PEIICHUS

BOIIpOCa O €ro INpuHATHH.

IIpencenarenscTByrOmMn

Ceprees M.K.
Cynpu

duummmnona 3.K.

Kamues B.C.
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Ipunoxenue I
(cnpasounoe)

Oﬁpaseu )l(aJIOﬁbl, Ha MOCTAHOBJICHUC cyneﬁﬂoro NnpucraBa-uCnmoOJHUTEIA

Crapuiemy cyaeOHOMY IPHCTABY
JI3epKMHCKOTO PaiOHHOTO OTAENA
cynebHbix mpuctaBoB YDOCCII

Poccun mo OpenOyprckoit odnactu
CagenbeBy JIbBy CepreeBuuy

ot ['epacumoBa AnbOepTa JMuTpuesnya,

r. OpenOypr, yi. Conneunas, 1. 23, kB. 16

KAJIOBA
B MOPSJIKE NOTYMHEHHOCTH Ha TIOCTAaHOBJIEHUE

Cy1eOHOr0 MPUCTaBa-UCTIOTHUTEIS

Ha ucnonnenuun y cyneOHOro mpucTaBa-UCHOJHUTENS J[3epKUHCKOTO pailoHHOTO
otnena cyneOHbIX mpuctaBoB Bapuna Unen CepreeBuuya HaXOIUTCS HCIIOTHHUTEIBHOE
npousBocTBo N2 234-34/2017.

CynebnpiM mpuctaBoM-ucnonautenieMm Bapuaeim W.C. 23.10.2017 BbiHECEHO
MOCTaHOBJIEHHE OO0 OKOHYaHHHM WCIHOJHUTEIBHOTO mpousBojacTBa. [lojarato, dToO
UCIIOJIHUTENILHOE TPOU3BOJCTBO OKOHYEHO HEOOOCHOBAaHHO 10 OCHOBAaHHUIO OTKa3a
B3bICKATENII OT T[OJYYEHHOW BEIM, U3BATOM y JOJDKHUKA TMPU HUCIOJHEHHUH
UCIIOJIHUTEILHOTO JOKYMEHTA, COJIepXkKaIIero TpeOoBaHue O Mepeade €€ B3bICKATEIIO.

Ha ocHOBaHMM HM3JI0KEHHOTO, B COOTBETCTBUU CO CT. 123 m 127 PenepanbHOro
3akoHa ot 02.10.2007 r. N2 229-®3 «OO0 HCIOJHUTEIHPHOM TPOU3BOACTBE» TMPOIIY

IIPpU3HATb HCIPABOMEPHBIM MW OTMCHUTb IIOCTAaHOBJICHHUC Cy,I[e6HOFO nmpucraBa-
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ucrionnutenss Bapuna W.C. ot 23.10.2017 00 OKOHYaHWUH HCIHOJHHUTEIHHOTO
MIPOU3BO/ICTBA.

Jata Iloamuce
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Hpusnoxenue /1
(cnpasounoe)

Oo0pa3zen xogaraiictBa

B JI3epkuMHCKMUA pallOHHBIA Cyn T.

Openodypra
460019, r. OpenOypr, yiu. lllapabikckoe
occe
Ucren: TeroBa Ceetnana CepreeBHa
Anpec: r. HoBotpowuiik, yn. Komaposa, 1.8, kB. 13
Ten.: 89223463718
OTBeTYHK: CITIAO «PECCO-T'apantus» B Juue

¢ummana CIIAO «PECCO-T'apantus» r.
OpenOypr, yi. MOHTOXHUKOB 2 K. «Ay,
IpeCTaBUTEND 1O JoBepeHHocTH [leTpoBa
AHHa AJleKCaHAPOBHA

XOJATAUCTBO

0 nmepeaayve aejia 1mo nmoacyaiHoCcTu

B mpousBoxactBe cyapu [3epxunckoro paiionHoro cyna r. OpenOypra VBanoBoi
N.N. maxomutcs peno N22-2342 no ucky Temnooii C.C. k CITAO «PECCO-T"apantus».

Mexnay CITAO «PECCO-T'apantus» u Temnooii C.C. 3aKI104€H CTpaxoBOM MOJIUC
00513aTEIHHOTO CTpaxoBaHUs TPaKIaHCKOMN OTBETCTBEHHOCTH BJIAJICIIBIIEB
aBrorpancnopTHbX cpenactB EEE N2 0493827294 6win 3akmioued B ¢umane CITAO
«PECO-T"apantus» B r. HoBoTpouike.

Takxe ciemyeT 3aMeTUTh, YTO 3asIBJICHUE O BBIILUIATE CTPAXOBOI'O BO3MEIICHHS U
nocyneonyto nperensuto TersoBa C.C. mogaBana B ¢unuan r. HoBoTpouiika, a Takxke

OCMOTp aBTOMOOWJIS UCTIA poBoAwIics B r. HoBoTpouike.
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B cootBerctBuM ¢ m.2 cT. 29 I'TIK P® uck k opraHusanuu, BBITCKAIOUUNA W3
NeATEIPHOCTH e¢ (huimaa Wi MPEICTaBUTEIIbCTBA, MOXKET OBITh MPEIBSBICH TAaKXKE B
CyJ1 IO MECTY HaXOXACHUs e¢ (Puiiraia uid npecTaBUTEIbCTBA.

Ha ocHOBaHMM M3JI05KEHHOTO U pYKOBOJACTBYSICH CT. 33 ['TIK P,

[Ipomry
[Tepenate rpaxkmanckoe npenmo N92-2342 mo wucky Temnooir C.C. k CITAO

«PECCO-T"apanTus» mo moacymnoctd B HoBoTpounkuit ropoackoit cyn OpeHOyprckoi

oOsractu
[Ipunoxenue:
1. Konus noBepeHHOCTH

Komus ctpaxosoro nonuca EEE N2 0493827294

2
3 Komnus 3assnenus o [IBY

4, Komnusg akta ocmotpa ot 02.03.2017
5

Konusa nperensuun

FOpuckoHCcynbT punnana

CITAO «PECCO-TapanTus» B OpeHOyprckoii obmactu A.A. TletpoBa
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Ipunoxenue E
(cnpasounoe)

Oo0pa3sen onpeneneHust cyaa

OITPEJIEJIEHUE
11 aBrycra 2017 rona r. OpeHOypr

Cyaps [I3epxunckoro paioHHoro cyna r. OpenOypra MBanosa N.1., paccMoTpeB B
MOPSIIKE MOATOTOBKM K CyJI€OHOMY 3acC€JaHUI0 TPakJaHCKoe Nes0 Mo McKy TernoBoi
Csetnanbl CepreeBubl Kk CTpaxoBoMy myOnuyHOMY akimoHepHomy oOmectBy «PECO-
lapanTusi» O B3BICKAHUM CTPAXOBOTO BO3MEIICHUS, HEYCTOMKH, KOMIICHCAIIUU

MOpaJIBLHOTO Bpena, mrpada,

YcranoBuWi:

TemnoBa C.C. oOpaTtuiiach B Cy/ C BBIIIEYKa3aHHBIM HCKOM, B KOTOPOM IPOCHUT
B3bICKaTh C OTBETYMKA B CBOIO MOJb3y CYMMY CTPaxOBOTO BO3MEIIEHHUS B pa3zMepe
400 000 py6., Heycroiiky — 401 380 py6., 3a mepuon ¢ 01.03.2017 mo 01.07.2017 r.,
KoMIteHcanuio MopanbHoro Bpeaa 20 000 pyO., mtpad, cyaedHble pacxoabl: O OIUIaTe
PacxoJI0B IO MPOBEACHHUIO OIEHKH CTOMMOCTH BOCCTAHOBUTEIHLHOTO peMoHTa TC — 3500
py0. u 500 py0., mo omnaty ycuyr npeacrasutens — 10 000 pyo.

OmnpenenenueM cyna ot 26.07.2017 r. Kk ydyacTHio JieJla B Ka4€CTBE TPETHETO JIUIIA
HE 3asBJIIONICTO CaMOCTOSATENIbHBbIE TpeOOBaHUS OTHOCHUTENIBHO TIPEAMET cIopa
npusiieueHo [TAO CK «Pocrocctpax».

[IpencraButrens CIIAO «PECO-T'apantusi» - IlerpoBa A.A., neilcTByromas Ha
ocHoBaHuu pgoBepeHHocTH oT 01.01.2016 r. mpeaBapuTeaIbLHOM CYJIeOHOM 3acelIaHUH,
tpeboBanus TeroBoii C.C. He mpu3Haia, 3asiBUjIa X0/IaTaliCTBO O TIEpeaue HACTOAIIETO
nena 1o mnoacyaHoctd B HoBoTpowuikuii ropoackodt cyn OpeHOyprckoid ob6nacTw,

MOCKOJIBKY ~ TOJHC 00S3aTebHOTO  CTPAaxOBaHUS TPAXKIAHCKOW OTBETCTBEHHOCTH

BJazienblieB aBToTpaHcopTHBIX cpenctB EEE N2 0493827294 Gbin 3akimodeH B (ummane
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CITAO «PECO-T'apantusi» B 1. HoBoTpouiike, 3asBIE€HHE O BBIILJIATE CTPAXOBOIO
Bo3MelIeHus: U jgocyneOnyro mnperensuto TemmoBa C.C. mopaBama B ¢uiaman T.
HoBoTtpouiika, a Tak:ke 0CMOTp aBTOMOOWIIA UCTIIA MTpoBoauics B T. HoBoTpouiike.

Ucrenr Terosa C.C. u3BenieHa HajuiexKanmm o0pa3oM, B CyZeOHOE 3acelaHe He
SIBUJIACH, TIPEACTABUIIA 3asIBIICHHE O PACCMOTPEHHUH JIeJia B CBOE€ OTCYTCTBHE.

Tperbn smuna: Mmomenko ILIL, npeacraButens IIAO CK «Pocrocctpax» B
MpeBapUTENIbHOE CyIeOHOE 3aceaHue HE SIBUJIUCh, O BPEMEHHU U MECTE €r0 MPOBEICHUS
M3BEIICHBI HAISKAUM 00pa3oM, IPUUMH HE SBKU CyTy HE COOOIINIIH.

BriciymiaB null, y4acTBYIOIIMX B J€JI€ UCCIEN0BAaB MATEPUAIIBI Jeia, CyJl IPUXOAUT
K CIIEYIOIIEMY.

Cornacuo 4. 1 ct. 47 Koncrurynuu P®, HUKTO HE MOXKET ObITH JIMIIEH MpaBa Ha
PacCMOTPEHHUE €T0 JeJia B TOM CYJI€ U TEM CYJIbel, K MOJACYAHOCTH KOTOPHIX OHO OTHECEHO
3aKOHOM.

Hck x opranu3zanuu npeabsBIsSeTCs B Cy/Jl 10 MECTY HAXOXKJEHUsI OpraHu3aiuu (CT.
28 TTIK PD).

Cynom ycranosineno, uro ¢unuan CIIAO «PECCO-T'apantusy HaxoauTcs IO
aapecy: Openobyprckast oonacts, . HoBoTpowutik, yiu. Ypanbckas, 1. 2.

VYKa3zaHHbBIN apec HE OTHOCUTCS K IOPUCIUKINU [[3€p>KMHCKOTO pallOHHOIO CyJa T.
OpenOypra.

CornacHo 3asiBJICHHIO O BBIIUIATE CTPAXOBOTO BO3MEIICHUS W TMpeTeH3uu Tersona
C.C. oopamanacs B ¢punuan CIIAO «PECCO-T"apantus» B r. HoBoTpouixke.

B cuny n.3 4.2 ct. 33 I'TIK P® cyn nepenaeT Aeno Ha pacCMOTPEHUE APYroro Cyia,
€CJIM MPU PACCMOTPEHUU JieJla B JIAHHOM CY/I€ BBISIBUJIOCH, YTO OHO OBUIO MPUHATO K
MIPOU3BOJICTBY C HAPYLIEHUEM MPABUJI OJACYTHOCTH.

[Tpu Takux 0OCTOSATENHCTBAX CYJ CUYMTAET HEOOXOIMMBIM HAIMPaBUTh JAHHOE JIEIIO
JUISl paCCMOTpPEHUS 110 ToAcyiHOCcTU B HoBOoTpouiikuii ropojackoit ¢y r. OpenOypra.

Ha ocHOBaHMM U3II0KEHHOTO, U, PYKOBOACTBYSCH CT. ¢T.28, 33, I'TIK PD, cyg,

OIIPEJEJIAIIL:
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I'paxnanckoe npeno mo ucky Temnosoit Csernmanbl CepreeBHsl kK CTpaxoBoMy
nyOnanuHoMy akiuonepHomy obmiectBy «PECO-T'apanTus» 0 B3BICKAHMHM CTPaXxOBOTO
BO3MEIICHMsI, HEYCTONKH, KOMIIEHCAllMd MOpPAJbHOTO Bpeaa, mrTpada, HanpaBuTh B
HoBotpouukuii ropoackoit cyn OpeHOyprckoil o05acTé  JIsl pacCMOTPEHHs 1O
MOACYJHOCTH.

Omnpenenenne MoxkeT ObITh 00kanoBaHO B OpeHOYyprckuil o0iacTHOM cyn depes

cyn JzepxxuHcKoro paiiona r. OpeHOypra B TeUeHUH 15 THEH ¢ MOMEHTA €ro BEIHECEHUSI.

Cynps HNBanosa N.H.
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Hpuioxenue K
(cnpasounoe)

06[)3391[ MOCTAHOBJICHHUSA 0 HAJIOKCHUH apecTa HAa UMYIIIECTBO

I[TOCTAHOBIJIEHHME

O HAJIOKCHHUH apCCTa Ha UMYIICCTBO JOJLKHHUKA

«23» centsa0ps 2017 r. r. OpenOypr

CyneOHbIi NPUCTAB-UCHOJIHUTENb PAHOHHOIO OTHAENa CYACOHBIX IPUCTABOB

YOCCII Poccun no OpenOyprekoit oonactu [lerpenko Anekceit CepreeBud, paccCMOTpEB

MaTepuaibl UCTOTHHUTENIbHOTrO mpou3BojacTBa N2 A23-456/2017,B030yKIEHHOTO «25%

dBIryCcTa 2017 r. Ha OCHOBAHUM HCIIOJHUTEIBHOIO AJOKYMCHTA UCIIOJIHUTCIBHOI'O JIMCTA N@

A3467-2017 ot 13 aBrycra 2017 r. BblgaHHBIN J[3€p>KMHCKMM pallOHHBIM CYAOM T.
Openbypra Ha OCHOBaHUHU pelieHus Mo UCKoBOM 3asBieHuto Mpanosa T.T. k CumopoBy
AA.
YCTAHOBMII:
B 1IEJISIX UCTIOJTHEHUSI TPEOOBAaHUI UCTIOTHUTEILHOIO TOKYMEHTA U PYKOBOJCTBYSICh
CT. cT. 6, 14, 64, 80, u. 2 ct. 30 dexnepanbHoro 3akoHa «O0 UCTOJIHUTEIIBHOM
MIPOU3BOJICTBEY, CYyI€OHBIN MPUCTAB-UCIIOTHUTEND

ITIOCTaHOBUIJI.

1. IIpousBectn apect mmymiectBa CumopoBa A.A. mo aapecy r. OpeHOypr, yi.
Conneunas, n1.45, ¥B. 34 B pa3sMepe U oO0bEME, HEOOXOAMMBIX [JISi HCIIOTHEHUS
TpeOOBaHUM HCIOJHUTEIBHOTO JIOKYMEHTa C YYETOM B3BICKAHUSI MCHOJHUTEIIBCKOTO
cOopa M pacxoJIOB IO COBEPIICHUIO UCITOTHUTEIBHBIX JICHCTBUM.

2. Kommto mnocranoBienusi HanpaButb MBanoBy T.T., CumgopoBy A.A.

[TocTaHOBIIEHHME MOXKET OBITH 00KajJOBAHO B MopsAAKE MOAJYMHCHHOCTH BLIIICCTOAIICMY
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JNOJKHOCTHOMY JIMIy CHYKObl CyJIeOHBIX MPUCTABOB WJIM OCIOPEHO B CyJe B

JNECATUIHEBHBIN CPOK.

Cyne6unblit mpuctaB-ucnosuutens [lerpenko A.C. M.IL

K w/m N 23-354/2017
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Hpunoxenue U
(cnpasounoe)

Oo0pa3zen peunieHus cyaa

PEIIIEHUE

Nmenem Poccuiickoit henepanmu

22 aprycta 2017 r. OpenOypr

JI3epKuHCKUM ParOHHBIN Cya ropozaa Openbypra B cocTase
npeacenarenscTByromero cynasu MBanoson M.U. ¢ ygactuem npoxkypopa llerposa ILII
npu cekperape Penoposoit H.H., paccmMoTpeB B BBIE3THOM OTKPBHITOM CyA€OHOM
3aceqaHui, 3asBiaeHrne OpeHOyprckoro 006J1acTHOTO IMCUXOHEBPOJIOTHYECKOTO AUCIIaHCepa
o npuzHanuu CugopoBoil TarbssHbl IBaHOBHBI HEAEECTIOCOOHOM

YcranoBui:
I'BY3 «OOKIIBN21» OpeHOyprckoro o00J1acTHOTO TICHXOHEBPOJIOTHYECKOTO

aucnaHcepa oOpaTUiICs B CyJ C BBIIICYKA3aHHBIM 3asBJICHUEM IO T€M OCHOBAHUSIM, YTO
Cupopoa T.M. 06.11.1927 roma poxnenus, ¢ 2017 roma cTpamaer XpOHUYECKUM
MICUXUYECKUM 3a00JIEBAHUEM COCTOUT Ha YYETE B IICUXOHEBPOJIOTMYECKOM aucrnaHcepe. B
CBSI3M C 3a00JI€BaHMEM OHA HE MOKET MOHUMAaTh 3HAYEHHUE CBOMX JIEHCTBUM, PYKOBOJIUTH
MMHU U HY)KJIa€TCA B MOCTOSIHHOM YXOJI€ ¥ HaJ30pe, TO ecTh oneke. [IpocuT cya npusHaTh
Cunoposy T.U. HegeecniocoOHOIA.

3asBUTENb B CyAeOHOE 3acelaHue HE SBUJICS, O MECTE€ M BPEMEHH PacCMOTPEHMS
Jiena U3BEIIeH HauiekamuM oopa3zoM. CBefeHUs 00 YBaOKUTEIBHOCTH NMPUYUH HE SBKU
€ro MpEeACTaBUTENS CyJ HE pacrnojaraer. B 3asBiieHMH, aJpecOBaHHOM CYAY, MPOCHII
PacCMOTPETH JIEJI0 B OTCYTCTBHH CBOETO MPEICTABUTEIIS.

CunopoBa T.M.- B OTHOIIEHUH KOTOPOW CTABUTCS BOIPOC O JE€ECIOCOOHOCTH, HE
CMOIJIa JaTh NOSCHEHHUH MO CYIIECTBY 3asBICHHBIX TpeOoBaHUIl. 3aMHTEpPECOBAaHHBIC
muua: Maskosckass O. C., npeacraButenb MuHcoupa3Butusi OpeHOyprckoit odmactu —

Bonommua E.B., nelicTByromasi Ha OCHOBaHWHU JOBEPEHHOCTH, B CYJEOHOM 3acelaHuu
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sasBiaeHHble ['BY3 «OOKIIBNQ21» OOIIMJ] TpeOoBaHms TMojaraiyd IO JICKAIIHMH
YAOBJIETBOPEHUIO, TPOCHUITU UX YAOBIETBOPUTH.

BreiciymaB  MOSCHEHWE 3aMHTEPECOBAHHOTO JIMIA, NPEACTABUTENSA  OTAENa
COLIMAJIBHOM 3allMThl HaceneHuss B J[3epkuHCKOM pailoHe ropoga OpeHnOypra,
JerapTaMeHTa COLUMAIbHOM 3allUThl HACEJIICHUS, MUHUCTEPCTBA COLMAJIBHOIO Pa3BUTHUS
OpenOyprckoit  o0nacTv, 3aKJIIOUEHHUs TPOKYpopa, HE BO3PaXKaBILIErOo IMPOTUB
YAOBJIETBOPEHUS 3ASBJICHUS JONPOCHUB CBUJIETENICH, UCCIEAOBAB MATEPUAIIBI JIE€NIA, CY.
IPUXOJIUT K CIEAYIOIIEMY.

B coorBerctBum co crateen 29 I'K P® rpaxigaHnH, KOTOPBIM BCIIEICTBUE
MICUXUYECKOTO PACCTPOMCTBA HE MOXET IMOHUMATh 3HAYEHUS CBOMX JICWMCTBUM WJIHU
PYKOBOAUTb HMH, MOXKET OBbITb MpHU3HAH CYAOM JIEECIIOCOOHBIM B TOpSIKE,
YCTaHOBJICHHBIM TPAXJAAHCKUM NPOLECCYyalbHBIM 3aKOHOAATENbCTBOM. TYT )K€ Haj HUM
YCTaHABJIMBAETCS OIEKA.

Kak cremyer u3 mpeiacTaBiaeHHOW B MaTepuasbl Jeja BBIMUCKU U3 MEIUIMHCKON
KapThl aMmOynatopHoro OosbHOro CupgopoBoit T.HM., BbICTaBlI€eH AMATHO3: COCYIUCTast
JIEMEHLUS.

W3 3akmoueHust cyaeOHO-TICUXHATPUYECKOM KoMHccHM sKcrepToB oT 17.07.2017
roga N21780, cienyer, uro CumopoBa T.U. cTpamaeT XpOHHYECKAM PaCCTPOHCTBOM B
BUJI€ COCYAMCTOW JAEMEHIUHU, O YEM CBHUJETEIbCTBYET HAIMYUE TUIEPTOHUYECKOU
00JIe3HN B AHAMHE3UHU.

Ceupnerens IlleBuenxko H.B. cyn mnoxkaszana, yuto CumopoBa T.M. ee cocenka.
CunopoBa T.WM. 5exuT B MOCTENM B MaMmmepcax. 3aroBapuBacTCs, HA3bIBAET Pa3HBIMU
MMEHaMHM, CO3HaHUWE, MyTaHHoe. AJekBaTHOW peun Her. Huuem He uHTepecyercs. bes
NOCTOPOHHEH MOMOIIM €€ OCTAaBUTh HEJIb3S.

[IpencraBiieHHBIE OKA3aTENIbCTBA IMO3BOJISIIOT CYJy CAEJIaTh BBIBOJ O TOM, 4YTO
Cunoposa T.U. numiena cnocoOHOCTH MOHUMATh 3HAYEHUE CBOUX JIEUCTBHM, PYKOBOIUTD
UMHU, U I0OJKHA OBITh MPU3HAHA HEEECTIOCOOHOM.

PykoBoacTBysch cT. ct. 194-199, 285 I'TIK P®, cyn

PEHINJI:
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3asBneHue OpeHOYpPrcKkoro 00JACTHOTO MCUXOHEBPOJIOIMYECKOro AUCHaHCEpa O
npu3zHanuu CunopoBoil TaTesHbl FIBAaHOBHBI HEEECTIOCOOHOW — YIOBIETBOPHT.

Pemenne mMoxkeT ObITh 00’KaJIOBaHO B areUISIIMOHHOM mopsiake B OpeHOyprekuii
obOnacTHOM cyn yepe3 J[3epkuHckuil pailoHHbIi cyn r. OpenOypra B TeueHHE Mecsla co
JIHSI COCTaBJICHUS] MOTUBUPOBAHHOTO 3aKIFOYEHHS.

Cynps HWBanosa 1.N.
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Ipunoxenue K
(cnpasounoe)

Oo0pa3sen HAA30PHOM KATOOBI

B Ilpe3nnnym Bepxororo Cyna PO

121260, Mockaa, yiu. [ToBapckas, 15

Ot: BacunbeBoii Enenbl JIMuTpueBHbI

r. Openoypr, yi. Conneunas, 1. 3, kB.34

JIuna, yuactByromue B neine: OO0 «CrpouCutmy,
aapec: 690000, r. OpenOypr, np. Jlenuna, 1. 3,
ten/dake 8 253 9378556

HAJI3OPHAS XKAJIOBA

10 TPaXKJAHCKOMY JIETy

A oOpatunace B J[3epkuHCKuM paiioHHbI cyn T. OpeHOypra ¢ HCKOBBIM
sasBiaeHueM k OtBetunky — OO0 «CtpoiiCuti» — 0 MpU3HAHUU TTpaBa COOCTBEHHOCTU
Ha KBapTUPY U B3bICKAHUM HEYCTOWKHU 3a HApYyIICHUE CPOKA UCTIOJHEHUS 00513aTENIbCTB 110
nepenaye B COOCTBEHHOCTh YKa3aHHOW KBapTUpHL. PerieHneM yka3aHHOTO cyJa OT
24.12.2017 1. mou TpeOOBaHUS YAOBIECTBOPEHBI TOJIHKO B YACTH MPU3HAHMS TIpaBa
COOCTBEHHOCTH Ha KBapTHPY.

AnemnsimmorHoe onpenenerane OpeHOyprckoro obmactHoro cyaa ot 12.03.2017 r.,
BBIHECEHHOE B COOTBETCTBHHM C IMOJAHHOM MHOM ameUISIIMOHHOHN >XKajJoOOM, OCTaBUIIO
peuienne 6e3 u3MeHeHus, kak u Kaccauuonnoe omnpenenenne CyaeOHOW KOJJIETMH IO
rpaxkaanckum senam BepxosHoro cyna PO ot 05.06.2017 r.

C cyneOHBIMH pEHIEHUSMH U TOCTAHOBJICHUSIMU sI HE COTJIACHA MO CJICAYIOIIUM
MIPUYUHAM.

15.01.2016 r. mMHOM OBLI 3aKJIIOYEH JOTOBOP YCTYNKU MpaBa (TpeOOBaHUSA) C

Cunoposoit H.K., KoTopblii K 3TOMY BpEMEHHU JIEHEXKHBIE CPEJICTBA 10 JOTOBOPY JA0JEBOIO
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y4acTHusl MOJHOCTHIO BhIIATUI. CienoBaTenbHo, B cOOTBETCTBUM €O CT. 384 'K P®D, ko
MHE Tiepenuin Bce npuHaiexkamnue Cugoposa H.K. mpaBa, koTopbie mpuHAICKAIH EMY
B COOTBETCTBUHU C JAOroBOpoM ¢ 3actpoummkoM (OtBeTtunkoM). [Ipu 3TOM, MOCKONBKY K
ATOMY MOMEHTY 3aCTpOHIIUK YK€ 0053aH ObLI CIaTh JIOM U IepeaTh MHE KBapTHUPY, KO
MHE TIEpelnIio W TpaBo TpeOOBaTh HEYCTOWKH IO YCIOBHUSM JOTOBOPAa B CBS3H C
HEHCIIOJTHEHUEM 3acCTPOMIIMKOM OOS3aHHOCTU O Tepeaadye KBapTHPbl B COOCTBEHHOCTD.
Mosi no3unidsi TOATBEPKAACTCS TMOJOKEHUSAMH JEHCTBYIOIIETO 3aKOHOJATEIbCTBA!
I'paxnanckum xomekcoM u denepanpubiM 3akoHOM OT 30.12.2004 r. N2 214-®3, a
MPUHATHIMU CYJ€OHBIMU aKTaMU HapyllleHa eAMHOOOpa3ue B TOJKOBAaHWUU U MIPUMEHEHUU

MaTEpUAIBHBIX HOPM IIPaBa.

Ha ocHOBaHMM M310K€HHOT0, pyKOBOACTBYACH CT. 391.1, 391.9 I'TIK PO,

[Ipomy:

Otmenuts perierue J[3epkuHckoro paiionnoro cyzaa r. OpenOypra ot 24.12.2017
r., aneuisiiuoHHoe ompenenenue OpeHOyprckoro obnactHoro cyaa ot 12.03.2017 r.,
onpeneneare CyaeOHOM KOUIEruu 1Mo rpakaanckum aenam ot 05.06.2017 r.

HamnpaBuTh nA€0 Ha HOBOE pPacCMOTpPEHHME B 4YAacTH B3bicKaHus ¢ OTBeTUHKa

HEYCTOMKH 3a HapyLIEHHE CPOKA UCIOJHEHUS TIOTOBOPHOTO 0053aTEIbCTBA.

[Tpunoxenue:

1. Konust Han3opHOi xano0sbl;

2 KButanius 06 yriaTe roconuuHbI;

3 Komnus pewenus J[3epKUHCKOro palOHHOIO cyna r. BnaguBocToka;

4, Konus anenmnsiuonnoro onpeaeneHuss OpeHOyprckoro 00J1acTHOTO Cy/ia;
3) Komus onpenenenns CyneOHoit kojieruu mo rpaxaanckum neinam BC PO.

Bacunbesa E./I. 04.09.2017 r.
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