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MeTo100TMYECKME OCHOBBI HCCJIEAOBAHUN MAarucTpoB M aclUpPAHTOB B
chepe mpaB JMYHOCTH B YrOJOBHOM CYAOINPOU3BOJACTBE HMEIOT CBOHM
OCOOCHHOCTH, KOTOPBhIE HEOOXOAWMO YYMTHIBaTh TNPH HAMKMCAaHUU CTaTed U
JTHACCEPTALMA MO0 YKA3aHHOU TEME.

Kpowme Toro, ncnonb30BaHre METOIOTOTMYECKUX MTPUHIUIIOB UCCIIEIOBAHUSA
MpaB JIMYHOCTA B POCCUUCKOM YrOJOBHOM CYAONPOM3BOJICTBE  OKaXKET
CYILIECTBEHHYIO MOMOIIb B PACCMOTPEHUM IPABOBOIO CTATyCa YEJIOBEKA, KAK C
TOYKM 3PEHUSI 3aKOHOAATEJIbHBIX YCTAHOBJICHUM, TaK M peaM3allid Ha YPOBHE
MIPAKTUKU PabOTHI MPABOOXPAHUTEILHBIX OPTaHOB U Cy/Ia.

UccnenoBanusi, NpoOBOJUMBIE B HACTOSAIIEE BPEMs, KacalOTCsi B OCHOBHOM
KOHIICNIMHA TpaB JHUYHOCTHU, YTO JO KOHIIA HE oOecrneurBaeT MOAPOOHOTO
pacCMOTpEHHUs, a TaKXXe BBIPAOOTKM YETKUX MEXaHM3MOB HUX 3allUThl IpHU
paccieOBaHUU U pa3pelieHUH YTOJIOBHOTO Jea.

Bomnpoc o 3amuTe npaB JIMYHOCTH UMEET AKTyaJlbHOE 3HAYEHHE MMEHHO B
YTOJIOBHOM  CYJIONIPOM3BOJICTBE, TMOCKOJBKY HH OJHO MPOU3BOACTBO IO
YyrOJIOBHOMY JIey HE MOXET OOOMTHCh 0e3 orpaHuM4eHHs NpaB U CBOOOJ
JIMYHOCTH.

Mertononorust 1000ro McciieqoBaHus, B TOM YUCJIE U UCCIEIOBaHUS NPaB
JIMYHOCTH B YTrOJOBHOM CYAONPOU3BOJACTBE, JOJDKHA HAUMHATHCS C MOCTAHOBKH
€ro LeJIel, 3a7a4, CHCTEMbI pACCMOTPEHHSI OCHOBOIIOJIATAIOIINX BOIIPOCOB TEMBI.

Kpome Toro, mcxonst U3 TEMbl HCCIEIOBAHUSA, MOXHO ONPEAECIUTH, YTO
METOJIOJIOTMYECKN TPABWIBHO, NPEXKIEC YEM MPUCTYNUTh K PACCMOTPEHUIO
BOIIPOCOB PabOTHI, LIETECO0OPA3HO UMETh 3HAHUS 10 CJIEIYIONINM acleKTaM:

- O JIOTUYECKOW OpraHu3allii, METOAAX M CPEICTBAX TEOPETUUECKOW U
MPAKTUUECKOMN JESITEIbHOCTH;

- 0 COBOKYITHOCTH ITPUEMOB UCCJIEAOBaHUs MTPoOJIeM, CBA3aHHBIX C MpaBaMu
JIMYHOCTH B YTOJIOBHOM CYAOTIPOU3BOJICTBE;

- 00 00111€# TEOpUHU MPABOTO MOJOKEHUS TUYHOCTH.

MeTtoon0TUsl UCCIEAOBAHUS JOJKHA, ONMPATHhCS HAa CUCTEMHBIN MOAXO0M K
nmpaBaM J0OOW JIMYHOCTH, B TOM YHCJI€ M JIMYHOCTH YYaCTHHKA YTOJOBHOTO
cynornpou3BojacTBa. CHCTEMHOCTh MCCIENOBAaHUSA IMPEAIONAraeT HECKOJIbKO
aCIIeKTOB, KOTOPBIC JOJIKHBI OBITh YUTECHBI MaruCTpOM U aCIIUPAHTOM IpHU padoTe,
KaK C TEOPETUYECKUM, TaK U MPAKTUUYECKUM MaTEPUATIOM.

B kaudecTBe nepBOro acnekTa MOXHO Ha3BaTh KOHUENTYAJIbHbIE U3MEHEHUS
B TOJIKOBAHWUM MpaB JIMYHOCTH KaK IIEHHOCTH, HMMEIONIEH NEPBOCTENIEHHOE
3HAQYCHUE B Pa3BUTUU OOIIECTBA M TOCYJApCTBEHHBIX HHTepecoB. (CmeHa
napagurmbl  Quiaocockoro OTHOILIGHMs] K 3allldTe TpaB JIMYHOCTU Kak
MEPBOCTEIIEHHOM  3aJjaye TIoCYyJapCcTBa, O3HA4YaJo IMepexoJ K JOKTPUHE
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€CTECTBEHHBIX IMpaB YEJOBEKAa, O3HAYaBLICH BOCHPHUATHE TIPAaBOM HJAEH
CIIPaBeIJTUBOCTU, CBOOO/IbI, TUCTIO3UTUBHOCTH U HOPM HPABCTBEHHOCTH.

DOopMHUPOBAHUE HOBOT'O MBIINUIEHUS B OTHOIIEHWM YEJIOBEUYECKUX MpaB U
CBOOOJI CKa3ajJoCch M Ha YroJIOBHO-TIPOLIECCYATbHOM 3aKOHOJATENILCTBE, B
YAaCTHOCTH BBEJECHHUS B JCHUCTBUE YTOJIOBHO-IIPOLECCYAJIbHOTO KOAEKCa, TIE
MPEANPUHSIUCH TIONBITKA 3aKPENUTh «HEOTUYKIAEMBIC», «YHHUBEPCAIbHBICY,
«pyHmameHTaIbHbIE» TIpaBa y4YacTHHUKA YTOJIOBHOTO IIpollecca KakK JUYHOCTH.
Takue mpaBa JMYHOCTH, KaK MPaBO Ha KU3Hb, CBOOOJA, TOCTOMHCTBO JIMYHOCTH,
JUYHAsT HETPUKOCHOBEHHOCTh OBUIM YCTAHOBJICHBI B pa3iu4HbIX cTaThsix YIIK
P®.

BropeiM acriekToMm, 00eCreyuBarOIIUM CHCTEMHOCTh HCCIICIOBAHUS IIpaB
JUYHOCTH B  YrOJOBHOM  CYJAOINPOU3BOJICTBE, SIBJISIETCS  HOPMATHUBHOCTD
3aKpeIIeHUs COOTBETCTBYIOIIUX MIPaB U CBOOO/ JIMYHOCTH.

Hepapxust 3akOHOIATENBHBIX aKTOB MO3BOJISIET TOBOPUTH B IIEPBYIO OUEPEb
O KOHCTUTYLHMOHHBIX OCHOBAaX IIpaB 4YEJIOBEKa M TrpaxjaaHnHa B Poccuiickoi
Odenepanuu.  MccnegoBanus, Kacaloluecss COOTHOIIEGHUSI TMpaB W CBOOOJ,
3akpemieHHbIX B KoHcturynmu P® u BbIpa)X€HHBIX B HOpPMax yYroJIOBHO-
MPOIIECCYATBHOTO 3aKOHOIATEJILCTBA JIOJKHBI OTpakaTh Kak OOIIUN ypOBEHB IIPaB
U CBOOOJ, TaK M T€ TapaHTUHU, KOTOphIe OOECIEUYMBAIOT HX PEATbHOCTh Ha
MpaKTHUKE.

Y4eHBIMU-TIPOIIECCYATUCTAMH  OTMEUAETCSA, YTO HWMEHHO MHWHHUMH3AIUS
3akpemieHHbIXx B YIIK P® rapantuii mnpaB JUYHOCTH SIBISETCSA TIJIABHOMU
po0JieMOl MPaBOBOTO MOJOKEHUS JIMYHOCTH B YTOJIOBHOM CYAONPOU3BOCTBE.
Kak, nampumep, ykaspiBaeT B.HO. MenbHHKOB, 4YTO «psjJ 3aKOHOJATEIbHBIX
MOJIOKEHUM O MpaBax U cBOOOJIaX UeJ0OBEeKa OCTAETCs MoKa JeKJIapaTuBHBIMUN»[1].
TeMm He MeHee, ucciieloBaHue KOHKpeTHbIX ctatel Koncrutynuu P® mo3Bosser
TOBOPUTH O IOCTATOYHO IIMPOKOM CIEKTPE MPaB JUYHOCTU, UMEIOIIMX 3HAYECHHE B
YTOJIOBHOM CYAONPOU3BOACTBE: CT. 17 — 25; c1. 45 — 56; cT. 118 — 129 u npyrue.

OOmienpu3HaHHbIE TPUHIUIBI U HOPMBI MEXKJAYHApOIHOTO IIpaBa U
MEXIYHAPOIHBIE JIOTOBOPBI HEOTHEMIIEMOW YaCThIO YTOJIOBHO-IPOLECCYATBHOTO
3aKOHO/ATEIbCTBA M WX TOJIOKECHUS JTOJDKHBI OBITh YUYTEHBI MPU HMCCIECIOBAHUU
MpaB JIMYHOCTHU B YTOJIOBHOM CYJIONPOU3BOJICTBE.

Jlo HacTOsIIEro BPEMEHH HET YCTOSBIIETOCs MOHUMAHUS OOIIETPU3HAHHBIX
MPUHIIMIIOB IIpaBa. TOUKy B UCCIIEIOBAHUM 3TOTO BONPOCA HE MOCTaBuiI U [lnenym
Bepxosnoro Cyna PO [2], KOTOpbIii B CBOEM MOCTAHOBJIICHUHU yKa3al, YTO K TAKUM
MIPUHIIUIIAM OTHOCATCS OCHOBOIIOJIATAIOIINAE MMIIEpATUBHbIC HOPMBI
MEXYHApPOJHOTO TMpaBa: MPHUHIIUIIBI BCEOOIIEro YBa)KEHUsI TpPaB UEJIOBEKa,
T0OpOCOBECTHOE BBITIOJHEHHUE MEXIYHAPOIHBIX 00s3aTenbcTB U jpyrue. C
y4eTOM TOTO 3HA4Y€HHUs, KOTOPOE€ HMEIOT OOIIEHpPU3HAHHBIC MPUHIUIBI MpPaBa,
Takoe paszbsicHeHue IlneHymMa  sBISIETCS HEYJOBICTBOPUTEIBHBIM KaK JJid
pa3pabOTKU TEOPUU TpaB U CBOOOJ JIMYHOCTU B YTOJIOBHOM CYAOIPOU3BOICTBE,
TaK ¥ MPaBONPUMEHEHHS.

CUCTEMHOCTh MCCIIEIOBAaHUS MpPaB JUYHOCTHU MPEANOJIAraeT UCCIEIOBAHUE
KoHKpeTHBIX cTatei YIIK P®, cBs3aHHBIX C oOecreueHHeM NpaB U 3aKOHHBIX
MHTEPECOB YYACTHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA.
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B mnepByto odepenb 3TO KacaeTcsd MPUHIMUIIOB YrOJIOBHOTO IIpolecca,
KOTOpBbIE KaK PYKOBOJIAIIME HAEH 3aJal0T TOH BCEMY CYAONPOU3BOACTBY, €r0
JO0CYIeOHBIM U CyIeOHBIM cTanusaM. [Ipu 3ToM, HccienoBaHue T0HKHO OMUPATHCS
Ha CpPAaBHUTEJILHBIA aHAIN3 MOJOXKEHUH, 3aKkpemieHHbIX B KoHctutyuuu P® wu
VIIK PO.

TpeTuil acnekT CUCTEMHOCTH HMCCIIEIOBAHUS MPAB JIMYHOCTH B YTOJOBHOM
CyJIONPOM3BOJICTBE KAacaeTcsi peaju3alud TakKuX IMpaB B IPAKTUYECKOU
NEATENBHOCTHU MPU PACCIETOBAHUU U PACCMOTPEHUH YTOJIOBHBIX JET.

HccnenoBanne NMPaKTUKU JIOJKHO MPOXOJAUTH C MCIOJIB30BAaHUEM MHOTHX
CpPEICTB METOJOJOrMYecKOro ypoBHsS. K HUM MOXHO OTHECTH: aHAJINU3
COONIIOICHUS  MpaB  JUYHOCTH IO  KOHKPETHBIM  YTOJIOBHBIM  JI€JiaM;
MHTEPBbIOMPOBAHUE JIUI, MPOU3BOMSIIUX paCCIEIOBAHUE, CYJIE€H, aJBOKATOB H
CaMHMX YYaCTHUKOB CYAONPOU3BOJICTBA; UCIOIb30BAHUE CTATUCTUUECKUX JAHHBIX,
MOJYYEHHBIX W CaMHUM HCCIIEIOBATENIEM, W YINOJHOMOYECHHBIMU OpraHamu Mo
BOITpOCaM COOJIIOZICHUS MPaB rpaXkaH B YTOJOBHOM CYJONPOU3BOJICTBE U IPYTOE.

Oco0oe 3HaueHHEe UMEET TaKO€ METOAO0JOTMUECKOE CPEJICTBO UCCIIEIOBAHUS
KaK aHKETHUPOBAHME JOJKHOCTHBIX JIMII MPABOOXPAHUTEIBHBIX OPraHoB U cyaa. C
ATOM 1ETBI0 MAarucTp JUOO aCUPAHT JOJKHBI pa3padoTaTh CCIUATBHYIO aHKETY,
BKJIIOUAIONIYIO HamOoJiee BaXXHBIC [JI1 HCCIEIOBAaHMS BOMIPOCH, KOTOpHIC
32/1aI0TCA AaHKETUPYEMBIM C IEJIBI0 MOJYYUTh OTBET, BIUSIONIUNA HA 000CHOBaHUE
MOJTYYEHHBIX UTOTOBBIX TOJIOKEHUM U BBIBOJOB paOOTHI.

Ucnonb3zoBanue METOI0JIOTUYECKOTO MHCTPYMEHTApUs OKaXKET
CYIIECTBEHHYIO TIOMOIIL B (OPMYJIUPOBAHUU BBIBOJIOB M, KpOME TOTr0, JacT
BO3MOKHOCTh anpoOaIiiuy MOJI0KEHUH UCCIIeI0BATEILCKON PabOTHI.

K wmeromonoruueckumM OCHOBaM  HCCIEAOBAaHUS OTHOCUTCA M €ro
KOMIUUIEKCHOCTb, KOTOpas O3HA4aeT, YTO MCCIEA0BATENb JOKEH PACKPHITH
SBJICHUE B TOJIHOM OOBEME C YUeTOM BCEX CBS3€H, MMEIONIUX 3HAYCHUE IS
COCTOSIHMSI M3y4aeMOTr0, a TAK)KE BO3MOKHOCTbD €T0 MOCTYNMATEIbHOTO Pa3BUTHSL.

MarucTpy U acnupaHTy NPHU HUCCIEAOBAHUU MPaB JIMYHOCTH B YTOJOBHOM
CYJIONIPOU3BOJICTBE HEOOXOJUMO YSICHUTH, YTO KOMILIEKCHOCTh 3/1€Ch 3aBHCHUT OT
TOT0, HACKOJIBKO OH MOKAXET CIEAYIOIIUE COCTABIISIOIIHE:

a) 3HAYEHUEC TOJIOKEHUN O TpaBaxX JUYHOCTU HE TOJBKO JJISi YTOJIOBHOTO
CYJIONIPOM3BOJICTBA, HO MW JAPYrMX CMEXHBIX HayK (Hampumep, ¢uiaocodumu,
YrOJOBHOTO  TMpaBa, IOPUAUYECKON  ICUXOJOTHH, OINEPaTUBHO-PO3BICKHOU
JIESATeITbHOCTH );

0) 3HaHMs OMYOJMKOBAHHBIX UICTOYHUKOB JIMTEPATYPHI IO TIpaBaM JIMUYHOCTU
M aHaJu3 BBICKA3aHHBIX B HUX MHEHUM, KOTOPBIE OTHOCATCS K MPOOJIEMHBIM
BOIIPOCAM TEMBI;

B) OIpeJerieHre Kak MOXHO OoJiblIero yucia (pakTopoB, BIMSIOIIMX Ha
COCTOsIHME IIpaB uesioBeka B Poccuiickon denepanny;

I') BCECTOPOHHOCTH OIMCAHUS OTJEIbHBIX IpPaB JHI[ KaK YYaCTHUKOB
YTOJIOBHOTO CYAONPOU3BOACTBA.

KomInekcHOCTh MccliefoBaHusl MPEANoJaracT NPUMEHEHUE OINPEICIICHHBIX
METO/I0B, KOTOPBIE BIMSIOT HA €r0 CTPYKTYPY U €€ ynopsiaoueHHoCcTh. K npumepy,
WCIIOJIb30BaHUE METOJa MHAYKIIUK (OT YaCTHOTO K 00IIeMY) MO3BOJISIET HAUMHATh

1808



UCCJIeIOBAHUE C PACCMOTPEHMsI OTAEJIBHOTO MpaBa JIMYHOCTH U €ro MPOSIBICHUMN
Ha Pa3UYHBIX CTaAUsAX YTOJOBHOIO Mpoliecca, a 3aTeM MCCIEN0BaTh CUCTEMY
MpaB B IIEJIOM C YYETOM KaXKJIOI'0 W3 PAaCCMOTPEHHBIX MpaB. MeToa neayKuuu (OT
o0lIero K YacTHOMY), HAaoOOpPOT OpPUEHTHPYET HCCIENOBaTEeNsl Ha Mepexol K
M3YUYEHUIO OT OOIIEro MOJIOKEHUsI MpaB JUYHOCTU K OTICIbHOMY, €IUHHUYHOMY
MpaBy C IEJBIO MOKa3a €ro Pa3BUTHUS B KOHTEKCTE APYTHUX MPaB.

Takum 00pa3om, yCHEUIHOCTh MPOBEACHHUS HCCIEAOBAHUM MO MpodiieMam
MpaB JIMYHOCTU B YI'OJIOBHOM CYAONPOU3BOACTBE BO MHOT'OM 3aBHUCHUT OT 3HAHUU
METOJI0JIOTUU UCCIICIOBAHUHM, YMEHUH TTPUMEHSITh UX B HAYYHOUM paboTe Marucrpa
Y aclMpaHTa MPU HAMMMCAHUU BBIMTYCKHON KBaTU(UKAIMOHHON PabOTHI.
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